WSPA Comments on 15 Day Package
Proposed Revisions to CaRFG3 Regulations – March 2008

ATTACHMENT 2:

PROPOSED MODIFIED TEXT

PROPOSED 2007 AMENDMENTS TO THE CALIFORNIA PHASE 3 REFORMULATED GASOLINE REGULATIONS (15 DAY CHANGES)
Section 2260.  Definitions.

A definition of EERP should be added.

Section 2261.  Applicability of Standards; Additional Standards.

(b)
Applicability of the CaRFG Phase 3 Standards.

(4)
Early compliance with the CaRFG Phase 3 Amendments (Emissions Associated with Permeation) Before December 31, 2009

1. In paragraph (C), the wording should be modified to reflect that the restrictions on the use of the two compliance options apply to product intended for the RVP regulatory control period or product intended for outside of that period.  The current wording appears to establish such restrictions based solely on the date.
2. Also in paragraph (C), the description of the use of the two compliance options is not correct for the period through December 30, 2009 for product produced for outside of the RVP control period.  The options should be:

· Through December 30, 2009:

· RVP Controlled:  Option 1 or Option 2

· Non-RVP Controlled:  Option 2 only

· Starting December 31, 2009:

· RVP Controlled:  Option 1 only

· Non-RVP Controlled:  Option 2 only

3. The text at the end of paragraph (F)4 appears to be in conflict with paragraph (C) for use of the revised Predictive Model through December 30, 2009.

(6)
Ethanol Emissions Reduction Plan (EERP).
1. The EERP does not appear to enable blending of additional ethanol into CARBOB that meets the existing common carrier pipeline CARBOB specification of 5.7% ethanol.  As a result, the EERP is not compatible with the current fungible distribution system, and its usefulness to producers and importers is limited.
2. There is no requirement that establishes a time limit for ARB to deem an EERP or AERP application as being complete. 

3. Can offsetting emissions with lower-emitting batches of gasoline be used as an option for an EERP or AERP similar to the permissible option of "offsetting emissions with lower emitting diesel fuel batches" listed in 2265.5(b)(6)?   If no, why not?
(7)
Election allowing a producer or importer that produces gasoline to blend percentages of denatured ethanol into CARBOB that are higher than the common carrier pipeline specifications for oxygen and denatured ethanol until December 30, 2009.
1. In paragraph (D)1, the reference to paragraph (B)9 (denatured ethanol requirement) should actually be to paragraph (B)10 (recordkeeping).

2. This section should not be restricted to 12/30/2009.  Refiners should have the flexibility to blend higher levels if the pipeline specification does not go to 10vol%.

3. Dual certification (as opposed to certification over a range) should be permitted.  If dual certification is permitted, refiners should be allowed to use both the 2004 and 2007 Predictive Models.  For example, the refiner could choose to use the 2004 PM to certify the batch at the lower ethanol concentration and the 2007 PM at the higher level.  This is similar to allowing the early use of the 2007 PM while others are using the existing model.
4. The reporting requirements for the oxygenate blenders contained in section (C) are excessively onerous.
5. ARB should consider adding a provision that allows similar downstream blending credit for CARBOBs specified at a higher ethanol level (rather than over a range).  This would require modification of the prohibition against the commingling of non-identically specified CARBOBs.

Attachment 3:

California Procedures for Evaluating Alternative Specifications for Phase 3 Reformulated Gasoline Using the California Predictive Model
1. Page 2, Table 1:  The footnote should clarify that the RVP Flat and Cap limits apply only for gasoline intended for the RVP regulatory control period.

2. Page 74:  The heading for the Running Loss Emissions should be numbered 3, instead of 2.

3. Page 87:  The mean and standard deviation values in Table 12 are incorrect.
Comments Pertaining to Draft Proposed Regulation Order – Proposed 2007 Amendments Refining the California Phase 3 Reformulated Gasoline Regulations-version 4/27/07:

1. Section 2263.7 encourages combining notifications to the extent practicable.  Does CARB plan to provide examples or a template of how these notifications may be combined?

2. Is the PM emission offsetting compliance option available in the winter non-RVP controlled season?  (Regulations are silent on this.)

3. Enforcement Division provided last year an example calculation sheet for the PM emissions offsetting compliance option for high sulfur.  Is that example still applicable?  If yes, can that be inserted somewhere in the regulations or at least a reference of it mentioned?

4. Can importers who do not produce gasoline use a third party AERP?    (The official 15-day package did clarify in 2265.5(a) that AERP applies to importers who produce gasoline.) 

5. 2265.5(b)(2)(L) requires the AERP application to include the reporting of projected volume of each final blend of California gasoline subject to the AERP during the period the AERP will be in effect.  How can producers be expected to know the size of each blend they will be making so far in advance?

6. Please clarify “adequate enforcement provisions” under 2265.5(b)(2)(I).

7. Please clarify 2265.5(b)(9).  Do offsets have to occur in the amount and on the day that the gasoline with excess emissions is released?

8. 2265.5(c)(7) Final Action:  Can interested parties appeal the final action?

9. 2265.5(d) Revocation or Modification of an Approved AERP:  Since interested parties will be notified of a modification to an AERP, is there a corresponding comment period?

10. 2265.5(e)(3):  The way this reads is that violations will continue to accrue until the AERP is terminated.  Is this the only means to remedy this situation?

11. 2265.5(e)(4):  How does this relate to 2265.5(b)(9)?  How are net exceedances calculated?

12. 2265.5(i):  When do the notifications for (1), (3) and (4) have to be made?

13. Why is AERP mentioned in 2270(a)(5) when it is not in 2270(a)(1) through (4)?

14.  2271(e)(1)(B):  Clarify circumstances under which an AERP or an emissions offsetting option can be or is expected to be employed instead of applying for a variance.  This paragraph seems to imply that the emissions offsetting option can be used in more instances than an infrequent batch of high sulfur gasoline, and the AERP can be used for more than offsetting ethanol permeation.
15. Propose to ARB to allow in the AERP an emissions offsetting method similar to the one proposed by ARB  in the preliminary 15-day package for the Oxygenated Blenders who elect to blend percentages of Ethanol into CARBOB higher than the ethanol level designated for that CARBOB. This method would require the Producer or Importer to provide funds to an escrow account where the funds are dispersed from escrow to an air district.

16. Could the current proposal be expanded to allow the escrow account funds to be directed to someone besides an air district? (e.g. Cascade Sierra, EPA Region IX, Port of LB.)  (I think this is also referring to the original proposal for oxygenate blenders in the preliminary 15-day pkg that didn’t make it to the official 15-day pkg.)

17. Could voluntary contributions to the Carl Moyer Program or the State’s Voluntary Vehicle Scrappage Program be allowed?

Issues outside the scope of the 15 day package

1. The MTBE de minimus levels contained in the rules do not reflect the detection limit of the ASTM method specified for MTBE testing.  The rule language needs to be harmonized with the test method detection limits.
2. A WSPA member has received ethanol in 2007 and 2008 that had 1-2 ppm sulfur. According to a 3rd-party terminal operator who tested their Ethanol tanks on a regular basis, the ethanol’s sulfur averaged much lower than 10 ppm in 2007.  The existing sulfur content assumption for ethanol in the CARBOB Model is 10 ppm.  ARB anticipates that refiners will be blending batches of CARBOB well below that level to meet the new specifications.  We’d ask that the current ethanol sulfur limit be lowered to better represent in-use ethanol.
3. ARB should consider allowing a refiner to blend at a second ethanol level below the common carrier specification.  Currently, this option appears to be limited to blending at higher levels.
4. The vehicle certification fuel should be modified to reflect both the lower sulfur cap and the fact that MTBE is not permitted in California gasoline.
5. A future rulemaking should clean up the CaRFG Phase 3 regulations to remove references to CaRFG Phase 2 requirements.
