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Western States Petroleum Association

Credible Solutions ( Responsive Service ( Since 1907

Catherine H. Reheis-Boyd
Chief Operating Officer and Chief of Staff
March 24, 2008

Clerk of the Board
California Air Resources Board

1001 I Street, 23rd Floor
Sacramento, CA 95814
Via e-mail to http://www.arb.ca.gov/lispub/comm/bclist.php
Re.  Western States Petroleum Association (WSPA) Comments on Modified Text/15 Day Package for Proposed 2007 Amendments to California Phase 3 Reformulated Gasoline Regulations
Clerk of the Board:
Attached are WSPA’s comments on the modified text and additional documents released on March 7 relative to the above-referenced rulemaking.    
Our industry remains concerned over the inclusion in the rule of an alternative emissions reduction plan (AERP).  As currently designed, this unprecedented AERP amounts to a penalty payment program.  The record before ARB in this rulemaking clearly demonstrates that the AERP rests on an unrealistic and unreasonable compliance timeline, and it is therefore unjustified. 

We continue to have serious concerns about the ability of our companies to comply with the amended California Phase 3 Reformulated Gasoline (CaRFG3) Regulations given the fungibility constraints of the distribution system. In our view, the changes proposed in the staff’s 15 day package have not provided the needed flexibility to help ensure adequate fuel supply in California –a critical element of the State’s and consumers’ future economic vitality.

WSPA was extremely disappointed with ARB’s denial of our Petition for Reconsideration, which could have addressed these central issues.  We believe this denial was inconsistent with the facts associated with blending CaRFG3 and the applicable legal standards.  WSPA and its members reserve the right to present additional facts and analysis to the ARB on the topics covered by the WSPA Petition for Reconsideration and emerging issues relating to CaRFG3.  

WSPA and its members also reserve all of their rights to take legal and other action in response to the ARB’s denial and ARB’s final Amendments to the CaRFG3 Regulations.  WSPA and its members do not intend to waive any of their rights by continuing to work with ARB on the many issues raised by the Amendments to the CaRFG3 Regulations.

As agreed with ARB, WSPA members are most willing to work with ARB and CEC to understand the current supply challenges that might be created by ARB’s adoption of the Amendments to the CaRFG3 Regulations. In particular, WSPA wants to emphasize that our members have not yet received the industry surveys that were meant to be completed by March 2008. 
We request that ARB staff circulate them to WSPA for our final review, finalize them and distribute them to all affected companies so that responses can be returned to and analyzed by ARB and the CEC as soon as possible.  This is necessary if the survey results suggest that ARB may need to make modifications in timing or approach to ensure compliance is met and sufficient supplies are available to consumers.

.  
Please feel free to contact either me or Gina Grey (480) 595-7121 with any questions.  WSPA would be happy to meet with you further to discuss the package and its contents.

Sincerely,
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cc:
Dan Dunmoyer, Deputy Chief of Staff, Governor Schwarzenegger


Mary Nichols, Chairman ARB

Linda Adams, Secretary for Environmental Protection

Jackalyne Pfannenstiel, Chair, CEC


Cindy Tuck, Undersecretary, CalEPA



Mike Scheible, Deputy Executive Officer, ARB

Dan Pellissier, Assistant Secretary for Energy Policy

Dean Simeroth, Chief of Criteria Pollutants Branch, ARB

Bob Fletcher, Chief, Stationary Source Division ARB


Joe Sparano, President, WSPA

Mike Barr, Pillsbury Winthrop Shaw Pittman LLP


Al Boro, Pillsbury Winthrop Shaw Pittman LLP

1415 L Street, Suite 600, Sacramento, California 95814

(916) 498-7752 ( FAX (916) 444-5745 ( cathy@wspa.org ( www.wspa.org


