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Coalition for Clean Air

Natural Resources Defense Counsel

East Yard Communities for Environmental Justice

Medical Advocates for Healthy Air
Via Electronic Mail

August 23, 2011
Rosencrantz, Kirk

California Air Resources Board

1001 “I” Street

P.O. Box 2815

Sacramento, CA 95812

Re: Proposed Amendments to the Cargo Handling Equipment Regulation

Dear Mr. Rosenkrantz:

We, the undersigned, are writing to you on behalf of our organizations and our thousands of California members regarding our concerns with the most recent proposed regulatory amendments to the Cargo Handling Equipment (CHE) regulation of 2005. We believe these amendments are not yet sufficiently balanced and should undergo further development before being formally heard by the Air Resources Board. We respectfully ask that consideration of these amendments be delayed until the amendments can be modified to address the important pollution reductions that are untapped in the current version. 

We acknowledge the fact that staff has worked vigorously to address concerns from CHE operators. However, we feel that these amendments to accommodate industry will create more pollution among the many California communities already impacted by intermodal rail yards and port terminals activities. Further, if approved as suggested, the amendments will hamper our collaborative efforts to speed up the implementation of Zero Emissions Container Movement Systems (ZECMS) and delay any steps to achieve AB 32 greenhouse gas (GHG) emissions reductions and Scoping Plan goals.

Although the proposed CHE amendments include new guidelines to strengthen parts of the regulation, they provide a series of extensions that undermine the regulation and continue to ignore cumulative impacts among the many communities adjacent to intermodal rail yards and port terminals.  Furthermore, they do not address other government agencies efforts to adopt ZECMS that could get us closer to achieving AB 32 goals. 

Specifically, we are concerned that the following amendments unnecessarily delay the modernization of CHE:

· Add extensions to the current two year maximum annual compliance extensions for in-use non-yard truck equipment. While the emissions created by this extension may be relatively small, we are concerned about the cumulative impacts that these and other regulations’ amendments will have on fence line communities.
· Add VDECS safety as a reason for determining that there is “No VDECS Available” and granting an annual extension. Under the amendment, the owner/operator would have to demonstrate that there is no VDECS that can be safely and feasibly used for a particular type of equipment. 

Although we share concern for worker safety, determination of what constitutes a safety or feasibility issue must be clarified. 

· Exempt any port that has an average annual throughput of less than one million tons and is located more than 75 miles from an urban area from the requirements of the CHE Regulation. The Port of Humboldt Bay is the only port that currently meets this set of criteria. 

These exceptions penalize other ports and rail yards’ operators who have already invested resources in complying with these rules while unfairly allowing others to continue polluting our air. 

· Warranty engine replacement: Staff is proposing an amendment to allow, in cases of premature engine failure, owners/operators to replace an engine under the original equipment manufacturers warranty with a like-engine even when newer engine standards are in place. 

This amendment will open the door to the continued use of polluting equipment. A timeframe should be set for the phase out of equipment based on the time it’s been in use, as has been done in other regulations.

CARB must further develop these amendments to provide:

1. Plans to reduce GHG emissions from these types of equipment. 

As drafted, these amendments do not address or incorporate actions for short or long term GHG emissions reductions from this sector. This would be a missed opportunity to make gains toward AB 32 goals. Given CARB’s Sustainable Freight Initiative, GHG emissions reductions co-benefits should be pursued while amending this rule. CARB has the opportunity to set forth GHG actions at the same time it adjusts its diesel regulations. By doing so, CARB will give industry a better direction to plan their equipment investments with less concern about impending GHG regulations. 

This is especially important because according to staff’s report, the two methods used most frequently to comply with the current regulation are equipment retirement and equipment replacement. Although VDECS retrofits—the short term solution to achieve diesel-related emissions—were selected because of their low cost to industry, only a very small percentage of operators have actually implemented VDECS technologies to comply with the CHE Regulation.  Staff estimates that nearly 60 percent of the equipment were retired and 36 percent were replaced with regulation compliant equipment, but only 6 percent was retrofitted with VDECS. 

As the economy continues to improve and operators need to replace retired equipment, CARB should seize the opportunity to shape equipment modernization toward the purchase of the cleanest available technology. Unless CARB sets a strong guideline to move away from diesel-based technologies, industry will go for the minimum requirements to achieve only the emissions standards required by the rule. 

Staff needs to set stronger emissions guidelines that will help CARB and regional and local government agencies achieve their GHG emissions reductions per the Scoping Plan goals.

2. Assessment of the Alternative Technologies Available.

Staff must show that the equipment under this regulation cannot be replaced with ZECMS or other cleaner, less polluting alternatives. As drafted, the ISOR does not include an assessment of technologies available to replace the equipment affected by these amendments. Staff needs to show that the equipment that will be exempted or given two more years to update with retrofits cannot be replaced with equipment currently available in the market.

CARB needs to address the rapidly-growing market of zero emissions and hybrid cargo handling equipment. The rule amendments should promote and acknowledge the recent and rapid development of zero emissions and hybrid technology for cargo handling equipment, especially where verified diesel emissions control systems are purportedly ineffective or unavailable.

For example, in the amendments to "Allow demonstration of emissions equivalency for alternative technology” staff is proposing to allow owners/operators to use power systems that can demonstrate compliance with the applicable new or in-use emissions limits. This is an area where the Alternative Compliance Program could provide flexibility to help the CHE regulation benefit from hybrid power systems available for equipment affected under the rule.

Since 2005, when the CHE regulation was originally adopted, zero emissions and hybrid cargo handling equipment alternatives have increased dramatically. Staff needs to complete a revised technical appendix for this regulation, including a technological assessment of zero emissions and hybrid container movement systems before amendments to this regulation are submitted to the board for approval. 

Where staff finds CHE technologies that are promising but not yet commercially available, it should outline a plan for supporting the demonstration and commercialization of these cleaner alternatives.

3. Preference for Cleaner Fuels.
Alternative fuel vehicles, including electric equipment, should not simply be a form of compliance with Best Available Control Technology (BACT). Instead alternative fuels should be the preferred method of compliance, especially where staff finds CHE technologies that are promising but not yet commercially available. ARB should outline a plan for supporting the demonstration and commercialization of these cleaner alternatives.

In addition to reducing particulate matter and NOx pollution, alternative fuels provide other benefits to the state of California including fuel diversity, petroleum replacement and lower greenhouse gas emissions. These benefits should be strongly encouraged and incentivized, if not mandated, at intermodal yards and marine terminals, where fleets are centrally fueled and managed, allowing for the use of specialized fuels. 

4. Cumulative Impacts Report. 

Staff needs to provide a cumulative impacts report taking into account the excess emissions created from amendments to this regulation and the emissions created from other diesel regulations amended in the past few years. This cumulative impacts assessment should include the following regulations’ amendments: 

· Statewide Truck and Bus (Dec 2010),
· Off-road Equipment (Dec 2010),
· Ocean-going Vessel Fuels (June 2011),
· Transportation Refrigeration Units (proposed, Fall 2011),
· Cargo Handling Equipment (proposed Fall 2011), and
· Any other recent or proposed amendments to regulations related to diesel engines.
We would like to reiterate the urgency of our comments for this proposed regulation amendments. As California ports and railyards expand to accommodate projected trade growth over the coming decades, it is of the utmost importance that ARB’s amendments to accommodate industry’s concerns are not solved on the backs of those communities most heavily impacted by goods movement. 

Sincerely, 

Luis Cabrales

Coalition for Clean Air

Diane Bailey

Natural Resources Defense Council
Jocelyn Vivar Ramirez
East Yard Communities for Environmental Justice

Kevin D. Hamilton

Medical Advocates for Healthy Air
Cc:

Cherie Rainforth

Dan Donohoue

James Goldstein


