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June 23, 2009
VIA-E-MAIL  

http://www.arb.ca.gov/lispub/comm/bclist.php
Clerk of the Board

California Air Resource Board

1001 1 Street

Sacramento, CA 95814


RE:
COMMENTS ON REGULATION FOR AB 118 ENHANCED 



FLEET MODENRIZATION PROGRAM (EFMP) (CAR SCRAP)
Clerk of the Board,

On behalf of the LKQ Corporation I am submitting this letter in response to the Notice of Public Hearing to Adopt Proposed AB 118 Enhanced Fleet Modernization Program (EFMP) Regulations (CAR SCRAP).  We appreciate the opportunity to comment on this proposed Regulation and look forward to working with the Air Resource Board and staff in the process of promulgating Regulations that accomplish the goals of the Program and address the concerns of all of the stakeholders who will participate in this Program.
The LKQ Corporation currently operates twenty-four facilities throughout California and employs over 1,100 employees with an annual payroll of just under $20 Million Dollars. The LKQ Corp, through the company’s twelve Pick Your Part facilities, is currently one of the largest contracted auto dismantler’s in the Vehicle Retirement Program of the Department of Consumer Affairs (DCA), Bureau of Automotive Repair (BAR), Consumer Assistance Program (CAP).  LKQ has twelve facilities located in the South Coast and San Joaquin Valley air basins which are the target areas of this Program. The Company looks forward to participating in the EFMP and would like to contribute to the success of the Program.

Our comments follow:
1.
General Comment - The Program as proposed mirrors the CAP program that was originally established back in 1998 and has evolved since then. Although this has been a highly successful program, the approach to recycling of the vehicles and their parts under the program has not changed since its inception. Unfortunately, this does not reflect or incorporate the significant advances in the automobile recycling industry that have occurred during that time. We would like to recommend that the ARB seriously consider allowing the contracted auto dismantlers participating in this Program to fully salvage and recycle the vehicles in the Program as opposed to only recycling the ferrous and non-ferrous metals. The auto recycling industry has developed the technologies and capabilities to process an end of life vehicle today with the recycling of 84% by weight of a vehicle’s parts, fluids and other materials. This recycling process would result in enormous greenhouse gas savings by reducing the greenhouse gas emissions generated by the manufacturing process of new parts to replace those parts which could not be recycled under the Program as currently proposed. In addition, this recycling process dramatically reduces the burden on the State’s landfills by significantly reducing, and in some cases eliminating, the parts and materials which would end up in the landfills under the proposed Regulation. See the Recyclers Summary of Environmental Benefits attached as Exhibit “1”.
We believe the goal of this program is to ensure that the vehicles purchased through this Program and their major components, as a whole, are never returned as a complete system in a functioning vehicle on California’s roadways. This goal can be accomplished. We would like to propose that California consider adopting a model similar to the model currently set forth in H.R. 1257, which passed the U.S. House of Representatives on June 8, 2009 and is also in the proposed U.S. Senate version, S.1200. These are the two proposed federal Cash for Clunkers bills that appear mostly likely to pass and become law. 
This model requires that the engine block be destroyed and shredded or crushed, but allows the recycling of its surrounding components. The model also requires the drivetrain to be destroyed, unless the transmission, drive shaft, or rear end are sold as separate parts. The net result is that no vehicle can be created and placed back in service from these parts sold as a complete system, and at the same time, the greenhouse gas reductions are achieved and the landfill disposal burden is dramatically reduced as well. This is a win – win scenario for the Program and the State of California. Specifically, we would propose the following changes: 
2.
Section 2621.
Definitions  
(c)  “Dismantle”  The current definition of dismantle requires not only the vehicle, but also any vehicle part, be rendered incapable of functioning as originally intended. The goal of ensuring that the vehicles in this program are never returned to the road can be accomplished without destroying parts that could and should be properly recycled. Simply removing the language “. . . or vehicle part” from that definition would accomplish that goal.
(f)  “Drive Train Parts” This definition could remain the same provided the changes to Section 2628 below are incorporated in the Regulation.

3.
Section 2628.
Parts  Recycling and Resale. 
The current language prohibits a dismantler from removing any parts from an EFMP purchased vehicle for resale or reuse “unless specifically exempted by BAR through contract.”  We would recommend that model language be developed for incorporation into the BAR contracts with qualified Dismantlers which would provide for the complete recycling of the vehicle and its parts under strict guidelines that ensure that no complete vehicles are created and placed back on the road from these parts.

Section (a) which prohibits the emission-related or drive train parts from being sold could also be amended to incorporate language that would allow for the proper recycling of appropriate parts and not complete systems, which is the presumed goal of the Program. Section (a) could be amended to read:
(a) No compensation with public funds from the EFMP shall be granted for any vehicle from which emission-related or drive train parts have been sold, except for vehicles processed by a Dismantler as defined in Section 2621, that has a valid and approved contract with BAR  exempting the vehicles received by that Dismantler from the prohibition of removing any parts from an EFMP purchased vehicle for resale or reuse in accordance with the terms and conditions  of that BAR contract.
Amending this Section of the Regulation in this manner would allow BAR to create strict and enforceable contract requirements with penalty provisions to ensure that no vehicles purchased under the program are returned to service or improperly recycled without full compliance with all federal, State and local laws, regulations and permitting requirements.

We look forward to the opportunity to work with the Department of Consumer Affairs and the Bureau of Automobile Repairs in creating an EFMP that meets the State’s goals of improving California’s air quality through the voluntary early retirement of light and medium duty vehicles and providing California with the added environmental benefits of reducing greenhouse gas emissions and reducing landfill disposal burdens in the process, by properly recycling these vehicles.

Respectfully,
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Franklin L. Hileman
Government Affairs Representative-
LKQ Corporation

2900 S Port Royale Blvd • Ft Lauderdale, FL 33308 • (954) 492-9092 office • (954) 492-9602 fax
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