March 8, 2012

Chairman Mary Nichols and Board Members
California Air Resources Board

1001 “I” Street

Sacramento, CA 95814

Re:  
2012 Amendments to the Clean Fuels Outlet Regulation, 15-day changes 

Dear Chairman Nichols and Members of the Board,
The signatories below thank you for the opportunity to comment on the modified text for the 2012 Amendments to the Clean Fuels Outlet (CFO). We write to express our strong support for the CFO revisions, which we believe are critical to enabling the full success of the Zero Emissions Vehicle (ZEV) Program.  

In the following text, we address the proposed 15-day changes drawn from Board Resolution 12-11.  

Memorandum of Agreement (MOA). We agree with Staff’s proposal to include an MOA compliance option for the regulated parties, but want to highlight some key concerns that need to be addressed should all relevant parties sign an MOA.
1. Reducing the number of required outlets to 100. By reducing the number of required CFO outlets to 100 as a minimal foundation for future sustained market growth, an MOA would effectively cut the CFO hydrogen requirement by 80 percent. This change underscores the importance of ensuring that all stations are optimally placed, as determined by automaker defined need, and continually operated. Without optimal placement and ongoing operation, California risks falling short of the goal to bridge the gap to commercial viability for the hydrogen market.  

2. CFO regulation must remain a backstop to an MOA. If an MOA is executed, it remains absolutely critical that the CFO regulation remains in force and ready to be triggered should the MOA fail (e.g., key milestones are not met). Without the CFO in place as a regulatory backstop, there would be no way to ensure that hydrogen infrastructure would continue to develop if the terms of the MOA are not met. The CFO regulation is needed to give automakers the certainty they need to invest in and execute mass ZEV deployment in California.

Adjusting the Number of Outlets based on Updated Automaker Projections. We agree with staff’s proposal to require the Executive Officer to adjust the final number of outlets for a particular compliance year if deemed necessary based on the most current automaker projections. This concept works two ways. If more stations are needed, changes can be made to ensure that ZEV penetration is not limited by infrastructure. If fewer stations are needed, adjustments can be made to reduce the potential for stranded infrastructure assets. 

Minor Modifications. Within the section listing minor modifications, we want to stress the importance of ensuring that automaker surveys provide the information needed to support the commercial deployment of fuel cell electric vehicles (FCEV) planned for 2015. We strongly support staff’s proposal to adjust the 2012 automaker projection timeline to ensure that infrastructure providers have sufficient time to prepare any required infrastructure for 2015.

Additional Documents Added to the Record. Two documents generated by Energy Independence Now, one of this letter’s signatories, have been added to the record, as indicated in the 15-day change notification. These documents were generated in support of the MOA discussion process between regulated parties, the government, and other interested stakeholders. We wish to call attention to one key finding of this analysis: a long-term, sustainable, and profitable business case can be made for hydrogen fueling infrastructure once the “chicken and egg” problem is solved. The critical moment is now, when stations are needed in advance of FCEV deployment, but before a business case can be made. When coordinated with FCEV rollout plans, the CFO (and potentially the MOA) can bring the hydrogen infrastructure and FCEV markets to a point when the private market can take over. Until then, the CFO remains a critical policy tool needed to enable market development.

In closing, we thank the Board and Staff for your ongoing effort to ensure the success of the Advanced Clean Cars Program. We believe that the CFO is a critical complement to the ZEV and LEV regulations, and that the proposed CFO amendments and 15-day changes reflect this reality.  

Sincerely,

Bonnie Holmes-Gen

American Lung Association in California
John Shears
Center for Energy Efficiency and Renewable Technologies
Nidia Bautista

Coalition for Clean Air
Tyson Eckerle

Energy Independence Now
Daniel Gatti

Environment America

Simon Mui

Natural Resources Defense Council

David Friedman

Union of Concerned Scientists

