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Air Products and Chemicals, Inc.


7201 Hamilton Boulevard


Allentown, PA  18195-1501
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December 3, 2007

Mr. Doug Thompson – Manager, Climate Change Reporting Section

California Environmental Protection Agency - Air Resources Board

1001 I Street, PO Box 2815

Sacramento, CA  95812

RE: Comments regarding Staff Report Proposal - Mandatory GHG Reporting Regulation
Dear Mr. Thompson:
Air Products offers the following comments and recommendations regarding the proposed Mandatory Reporting of GHG Emissions rulemaking.  We appreciate the opportunity for continued dialog on these important rules and welcome any opportunity to clarify our comments.

DEFINITIONS [§95102(a)(128)]

Definition of “Operational Control” - Air Products asks that the regulation not default the reporting responsibility to the party holding the permit to operate from the local air pollution authority where there is an operating entity, able and willing to accept responsibility as the reporting entity, and has business confidential information that would be required to share with another entity, typically a customer or supplier.  If reporting is transferred to the non-operating entity, the operating entity will not be able to make a claim of confidentiality under California Public Records Act (Government Code section 6250 et seq.), and hence receive protection in accordance with the procedures specified in Title 17, California Code of Regulations, sections 91000 to 91022.

GENERAL REPORTING REQUIREMENTS
Reporting and Verification Phase-in [§95103(a)(1)] – Air Products supports a phase-in period for the reporting and verification requirements.  This additional time will allow regulated entities to install the necessary equipment to meet the specified calculation requirements, ensure the data collection and recordkeeping processes are effectively established, and allow staff to be trained to successfully execute the data collection, QA/QC procedures and reporting methods.

De Minimis Emission Sources [§95103(a)(6)] – Air Products recommends a higher absolute limit for sources identified as de minimis relative to a site’s overall emissions.  For large sources, limiting the total de minimis emissions to 10,000 metric tonnes significantly restricts the utility of the data collection streamlining envisioned by allowing de minimis emissions.  Air Products recommends de minimis emissions sources be limited to a total of 3% of to total site emissions, with no single category of source exceeding 10,000 metric tonnes.  This will still promote rigorous data collection and calculation methodology, where appropriate, and yet afford appropriate streamlining of the overall emission inventory effort and allow proper focus on the significant sources.
Allowable Uncertainty in Fuel Activity Measurement <2.5% [§95103(a)(9)] – Air Products is concerned that a site’s ability to demonstrate the required “certainty” of all fuel activity measurement devices to within the 2.5% level is unproven.  ARB has not defined what processes or frequencies of calibration will satisfy this demonstration.  In addition, the regulation does not speak to the limitations of conduction routine calibrations on all measurement devices, where some devices cannot be taken out of service without requiring a shut down of the operating unit.  Air Products recommends that the suitability of the measurement device (based on proper design, installation, and maintenance) be considered under the verification process.  This also recognizes that particular activity measurements, if representing a minor portion of the overall fuel consumption, do not need to be held to the same accuracy standard as those fuel activity measurements which represent a major portion of the overall fuel consumption, and hence emissions sources.

Irrevocable Decision on Combustion CO2 Estimation Method [§95103(a)(10)] – Air Products recognizes the ARB’s desire to have consistency in reporting methodology and hence reported emissions data.  However, if both CEMS measurement-based estimates and fuel-based calculation-based estimates are deemed acceptable methods to determine combustion CO2 emissions, there should not be an irrevocable decision required by the reporting entity.  There may be bona fide technical reasons why, over the life of a facility, the most appropriate reporting method could be changed.  CEMS reliability, changes in process configuration or fuel/feedstock choice all represent opportunities for a different estimation method to be deemed most appropriate.  Air Products recommends CARB not limit a site’s ability to change it calculation method.
RECORDKEEPING REQUIREMENTS [§95105]

CEMS Measurement Method Data Requirements [§95105(d)(6)] – Air Products recommend ARB provide clarification of what level of technical description and documentation of the approval from, and definition of, a competent authority for CEMS.

REPORTING REQUIREMENTS FOR HYDROGEN PLANTS [§95114]

Reporting Hydrogen Used as a Transportation Fuel [§95114(a)(2)] – Air Products asks the ARB to provide guidance on how to attribute for reporting purposes hydrogen sold for use as a transportation fuel when that hydrogen is drawn from a supply pipeline and not sourced from a single, specific hydrogen production facility.

Reporting Fugitive Emissions [§95114(a)(4)]  – Air Products has experience conducting fugitive VOC/NMHC surveys of piping and equipment within hydrogen production facilities and represents that these emission, as a surrogate for comparable methane fugitive emissions, are very insignificant (even as CO2-e) relative to combustion and process greenhouse gas emissions.  The cost/benefit for estimating methane fugitives according to the methods prescribed under §95113(c) does not favor expending the effort to quantify this minor source.

Reporting Methods for Combustion and Process Emission Sources [§95114(b)] – Air Products supports the proposal to allow three alternative methods for estimating the major CO2 sources from the hydrogen production process.  Depending on the plant configuration and fuel/feedstock selection, there are distinct advantages to one or the other alternate methods. The optional approaches allow the regulated entity to select a method that can be conducted in the most cost effective manner, provide data that meets the accuracy and completeness objectives of the ARB and, in some cases, provides opportunities to protect critical confidential business information.  In order to gain these advantages, ARB must retain the waiver for reporting Combustion and Process emissions separately when either the CEMS or Fuel and Feedstock Mass Balance approaches are employed.  Air Products encourages the ARB to retain these optional approaches and allow even greater flexibility for regulated entities to change between the optional approaches, as dictated by commercial, technical, and operational needs.

Reporting Methods for Combustion and Process Emission Sources – Mixed Fuels/Feedstocks [§95114(b)(2) and (3)] – Air Products suggests ARB clarify the requirement that the carbon content of natural gas need only be determined once per month even if it is mixed with another feedstock prior to consumption, so long as the other feedstock(s) can be characterized separately prior to combination with the natural gas and the consumption activity (mass or volume flowrate) of each stream is determined separately, whereupon the net feedstock consumption is just the arithmetic sum of the individual streams.  This was suggested in the Board’s 31 October workshops presentation, but is not sufficiently clear in the proposed regulation.
REQUIREMENTS FOR VERIFICATION OF GHG EMISSION REPORTS [§95130]

Annual Verification [§95130(a)] – Air Products supports allowing the Verification Cycle to include one year of a full verification, followed by two subsequent years of less intensive verification services, building upon the Verification and Sampling plans of the first year.  This approach balances the cost and effort of the verification process versus the desire for assured accuracy of the emissions report.

If you have any questions or need additional information to support Air Products position on these matters, please contact me by phone (610-909-7313) or email (adamskb@airproducts.com).  Thank you for your careful consideration of our concerns.

Respectfully, 
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Keith Adams, P.E.

Environmental Manager – Tonnage Gases, Equipment and Energy Business

c:
Jeff Lockett, Peter Snyder, Todd Solodar, Wendy Graham – Air Products

James Mattesich, Esc. – Outside Counsel


Byard Mosher – Refinery Sector Lead – California Air Resources Board


Dana Papke – Cement and Cogeneration Sector Lead – California Air Resources Board


Rajinder Sahota – Stationary Combustion Lead – California Air Resources Board
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