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Catherine H. Reheis-Boyd
Chief Operating Officer and Chief of Staff

June 5, 2008

 Via email

Mr. Richard Bode

California Air Resources Board

1001 I Street, 

Sacramento, CA

RE: Comments on ARB 15-day Package: Mandatory GHG Reporting Regulation

 Dear Richard:

The Western States Petroleum Association (WSPA) appreciates the detailed work done by California Air Resources Board (CARB) staff as you addressed comments made by the public up to and during the Public Hearing on December 6, 2007. As you know, WSPA has been actively engaged through the process and has submitted a series of comments to the ARB.  After our review of the 15-day package, we have identified a number of remaining areas that require additional attention which are summarized below and in the attached technical addendum. (Note: specific recommended language changes are shown in underlined bold italics).


In addition to the specific items outlined below and in the attachments, we continue to be concerned about the shrinking time remaining to successfully execute the remaining critical elements necessary to support the successful implementation and compliance with the regulation.  These items include compliance guidelines, development of the verification training program, the actual training of enough qualified verifiers to support the reporting program, etc.  These items if not completed expeditiously will place facility operators in a very difficult compliance situation.

Finally, we briefly reiterate the importance of the CEQA process as we work on implementing AB32.   While not directly related to the proposed changes shown in ARB’s 15-day Inventory and Mandatory Reporting Regulations, CEQA has and will be an important issue to consider as ARB develops the AB32 program and the Scoping Plan. 


WSPA’s recommended changes are as follows:

1. Page A-26, Section 95103(a)(2). The revised rule includes the addition of a new requirement for the reporting of fuel consumption for “each process unit or group of units where fuel use is separately metered“. This is an addition to the previously existing requirement to report fuel consumption measurements used in calculating GHG emissions via the methodologies specified in sections 95110 through 95115. This new information is generally already reported to local air districts, so simply including it as an additional element of the GHG reporting regulation does not represent a significant additional burden. However, because these fuel rates are not being used to actually calculate GHG emissions,  they should not be subject to other specific requirements of this regulation, such as accuracy or verification.    

The language in section 95103(a)(2) should be revised to read:

…”The operator shall monitor and report fuel consumption for the facility, . and Additionally, the operator shall report fuel use for each process unit or group of units where fuel use is currently separately metered.  Any fuel use meters that are not used in calculating the emissions required under this section, shall not be subject to requirements in other sections of this regulation.
The language in section 95103(a)(9) on page A-27 should be revised to read:

(9) Fuel Use Measurement Accuracy. The operator shall employ procedures for the measurement of fuel activity use data (mass or volume flow) used to calculate GHG emissions that quantifies quantify fuel use with an accuracy within uncertainty of no more than 2.5 +/-5% percent.
2. Page A-4, Section 95102(a)(1).   The definition of "accuracy" is new to this version of the regulation.  The terminology used in the definition is difficult to understand.   Since this definition interacts significantly with the fuel measurement accuracy requirements in section 95103(a)(9) on (page A-27), the definition needs to be reworded and clarified to avoid confusion and potential future compliance issues.
3. Page A-31, Section 95103(c)(3).   Requires that verification bodies rather than operators submit verification opinions to ARB.  It should be noted that CCAR modified its verification protocol this year to require the opposite, that the operators (i.e., reporters), instead of the verifiers, submit the verification opinions to CCAR.  We recommend CARB revise the regulation to match the CCAR requirements.
4. Page A-102, Sections 95125(g)(6) and (g)(7). Section (g) governs the use of CEMs in reporting CO2 emissions and utilizes methodologies outlined in 40 CFR Parts 60 and 75. In subsections (g)(1) through (g)(4) the regulation uses the language “using methodologies (or methods) provided in 40 CFR..….”. In sections (g)(6) and (g)(7) the regulation uses the language “pursuant to the requirements in 40 CFR…..”. Since 40 CFR includes requirements to report data to the US EPA, we are concerned that the language in (g)(6) and (g)(7) will trigger an unintended reporting obligation. We recommend that the language be revised to be consistent with the language in (g)(1) through (g)(4).

5. Page A-97, Section 95125(d)(3)(A). This section outlines the sampling requirements for calculating emissions using carbon content. It includes a requirement to sample 3 times per day (every eight hours) when used for calculating emissions from refinery fuel gas systems. The intent of the parenthetical statement is to ensure the samples are spread out over the course of the day so that they are representative of the daily average. However, as currently written the language potentially over specifies the requirement by implying that the samples have to be taken exactly 8 hours apart.

We recommend the following changes to the language to more clearly reflect the intent of the requirement:“…..Petroleum Refiners electing to use this method to calculate CO2 emissions resulting from the combustion of refinery fuel gas shall determine refinery fuel gas carbon content (CC) a minimum of 3 times per day (every eight hours) using on-line instrumentation or discrete sample laboratory analysis. Sampling programs should be designed to reflect the daily average carbon content of the system. ……”
6. Calciner Calculation Methodology:   Upon a very detailed compliance review by WSPA members, it was discovered that the emissions from petroleum coke (also referred to as "green coke") calcining operations could not be calculated using the methodology in the Draft rule.  It was first thought that, the general combustion or solid fuels methodology could be used, however, the calciner emissions should be categorized as a process emission source.  The petroleum coke calciner process is a batch process, that takes green coke from the oil refining process and convert it to almost pure carbon. The green coke is heated to extremely high temperatures (e.g. 2000 degrees F) to drive off moisture and volatiles.  Typically, the process is started by heating a batch of green coke to a specified temperature, and the volatiles in the coke, oxygen and coke dust help to maintain the process at the specified temperature. Calcined coke is primarily used to produce carbon anodes for the aluminum industry, and is also used to make anodes for the steel and titanium smelting industries.

WSPA would like to propose using a modified International Aluminum Institute (IAI) Aluminum Sector GHG Protocol, October 2006, methodology for calculating petroleum coke calcining emissions.  Attachment 2 is the methodology excerpted from the IAI Protocol.  WSPA recommends that this calculation methodology be used with a slight modification to include weight % nitrogen. 
Relationship to CEQA Requirements

As we have stated in the past, most recently in our correspondence last year dealing with           the Inventory and Reporting requirements that are covered by this 15-day package, in California, AB 32 clearly places responsibility and jurisdiction regarding GHG emissions and control measures with ARB.  With regard to CEQA, we stated: 
“To effectively carry out both its broad AB 32 and CEQA mandates, ARB has an opportunity now to fill the regulatory gap now in the greenhouse gas mandatory reporting regulation.  By pursuing this opportunity, ARB can act to quickly provide some interim certainty to state and local government agencies and to project proponents regarding GHG thresholds and mitigation under CEQA, so that projects, and the ancillary GHG benefits that often accompany them, aren’t unnecessarily delayed, challenged or burdened with duplicative and inconsistent GHG control measures…..”
We cite ARB’s role in CEQA with respect to ARB’s 15-day package on Mandatory Reporting to reinforce the importance of the ARB’s role in all matters relating to AB32 and to emphasize that ARB has an opportunity to harmonize the requirements of AB32 with those of CEQA. At a minimum, ARB can now provide guidance at the beginning of the AB 32 program clarifying that CEQA documents should be able to rely on the GHG emissions reported from all facilities covered by ARB’s mandatory GHG monitoring and reporting program under AB 32. 

What WSPA wishes to avoid is a patchwork of inconsistent requirements for reporting emissions, determining the significance of a project’s greenhouse gas emissions, or for identifying feasible greenhouse gas mitigation measures. WSPA continues to review the relationship of AB32 and CEQA requirements and expects to meet with the ARB and other interested agencies to discuss our views. 


Once again, we appreciate the opportunity to work with the ARB staff on this important project.  We look forward to discussing these issues in more detail. If you have any questions, please do not hesitate to call Cathy Reheis-Boyd at this office or Mike Wang at (310)808-2149.
Sincerely,
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cc:
Linda Murchison

         
Doug Thompson
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