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Air Transportation Association of America (ATA) 

 Comments re Proposed Amendments to 
In-Use Off-Road Diesel Rule (ORD Rule) 
Summary of ATA Position:  ATA always has supported achieving the emissions reductions sought under the ORD Rule, but has not supported the regulation as currently structured.  The proposed amendments are welcome, but not nearly enough.  
As a result of the dramatic economic downturn, ATA believes equipment use has dropped far enough so that the near-term emission reductions targeted by the ORD Rule already have been achieved.  There is no emissions or economic basis for imposing the Rule’s near-term requirements on airport ground support equipment (GSE).  
The emissions requirements of the Rule should be deferred, at least as applied to GSE, long enough to allow a complete assessment of the measures needed to achieve emissions reduction targets in light of the economic downturn and the empirical fleet data due in April, June, and August, 2009, for large, medium, and small fleets, respectively.

ATA commits to working in full cooperation with Staff in this effort, so that it can be completed as expeditiously as possible. 
Point One:  
As We Have Throughout this Process, ATA Continues to Support ARB’s Emission Goals but Not the Wasteful Approach of the ORD Rule.
· ATA has worked cooperatively with ARB Staff to develop more efficient ways to achieve our shared emission goals, and we wish to continue.
· The ORD Rule’s heavy reliance on retrofitting existing equipment with VDECS in early years is wasteful, since the retrofitted equipment must be replaced with new Tier 4 to meet the Rule’s later NOx fleet average targets. 
· The present regulatory structure cannot be justified economically, even in relatively good economic conditions.
· This is particularly true for GSE:
· VDECS retrofits are ill-suited to GSE, which are very specialized vehicles.  To our knowledge, level 3 VDECS have never been successfully installed on GSE, and airlines’ initial compliance efforts have confirmed the technical and safety problems.
· GSE are less than 1% of the vehicles regulated by the ORD Rule, and represent a very small and unprofitable sector for VDECS makers because GSE’s specialization requires custom installation attempts.  
· The economic downturn has been and likely will continue to be very painful; the silver lining is that it has resulted in drastically reduced emissions as a result of the reduction in equipment activity.

· ARB now has the responsibility to revisit this regulation, to ensure that its emission goals – which, again, ATA fully supports – are achieved without imposing unnecessary economic harm.
Point Two:  
The Near-Term Reductions in GSE Emissions Will be Achieved Even Without the ORD Rule Due to the Dramatic Economic Downturn.
· GSE does not operate unless planes are flying – when planes do fly, GSE does not operate at the same levels if servicing reduced passenger and cargo loads.
· The ORD Rule was premised on projected airline activity growth:       
ARB Projected Growth in GSE Population (Percent)

	
	2008
	2010
	2011

	from 2000 Baseline
	18.8%
	23.1%
	28.5%

	from 2004 Baseline
	 7.9%
	11.8%
	16.7%


Source:  Growth Rates applied GSE in OFFROAD2007 Model

· In fact, aircraft operations in California have dropped dramatically.
Change in Scheduled Aircraft Activity (Percent)

	
	2008
	2009

	from 2000 Baseline
	-11.2%
	-19.5%

	from 2004 Baseline
	   1.2%
	 - 8.2%


Source:  ATA, based on Seabury APGDat airline schedules. 
· Data from California’s large airports shows the decline is even more dramatic at the airports in Non-Attainment Areas (data subject to update). 
Actual Airline Activity as Reported by Large & Medium Hub Airports (LAX, SAN, SFO, BUR, OAK, ONT, SJC, SMF, SNA) (YTD November)
	
	2004
	2007
	2008

	
	
	
	
	Δ from 2004

	Aircraft Movements* 
	1,234,672
	1,241,754
	1,084,870
	-12.1 %

	Passengers
	152,015,717
	159,926,891
	139,541,884
	-8.2 %

	Cargo (tons)*
	3,245,333
	3,196,645
	2,367,975
	-27.0 %


* Excludes Oakland because data not available

Airlines do not anticipate restoring service levels in California in the foreseeable future, with further reductions possible, and already are reducing GSE fleet sizes.
· The ORD Rule was intended to reduce PM emissions by 14% compared to the baseline in 2010.  In 2011, the Rule was to achieve about a 25% PM reduction.   See Initial Statement of Reasons for Proposed Regulation of In-Use Off-Road Diesel Vehicles (April 2007) at 34 & 35, Figure VI-2  (“ISOR”).
· Under any reasonable scenario, GSE emissions will remain below the levels targeted by the ORD Rule at least through 2010 or 2011, even without the Rule’s requirements.
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· The high penetration of electric GSE in the South Coast, and the de minimis GSE population in the San Joaquin, further ensure that deferring the Rule for GSE will not adversely effect South Coast and San Joaquin attainment efforts.

Point Three:
ARB Staff Has Understated the Impact of the Economic Downturn
· After issuing the proposed Amendments, Staff used data from the California Board of Equalization (BOE) to conclude that regulated vehicle activity in 2008 was slightly higher than in 2004, and is consistent with the assumptions underlying the ORD Rule.

· The fuel usage data Staff used is inapposite.  Staff acknowledged the data it used was of limited value, because it includes “diesel fuel consumption from other off-road uses such as rail, stationary, marine and agricultural (which are not subject to the regulation).”
 
· Staff correctly acknowledged that “the specific changes in fuel use by fleets affected by the regulation (for example, the construction industry) cannot be derived from this data,” but incorrectly assumed that the data “is likely reflective of general trends from all users of off-road diesel fuel.”  Staff Report at 39.
· Fuel use data from the U.S. Energy Information Agency (U.S. EIA) establishes that diesel use in the sectors covered by the ORD Rule is down significantly.

· Of the sectors covered by the ORD Rule, only off-road construction diesel use is tracked as a separate category by the U.S. EIA.  That data shows diesel use for off-road construction has declined steadily since 2004 and, as of 2007, was 27% below 2004 levels.
  This sector accounts for at least 50% of emissions covered by the regulation.

· Data from the U.S. EIA shows diesel use in the rail sector has remained high and is now 2.5 times larger than construction use; marine use is 127% higher than in 2004.  The inescapable conclusion is that the inclusion of other sectors in the BOE data masks the dramatic declines in usage in the construction sector.   
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· With the corroborating economic data from the airline and construction industry, one can only conclude that diesel use in these sectors has declined dramatically.

Point Four:  
The Rule’s Economic Basis is Gone -- Implementing it Now Will Cause Needless Economic Harm. 
· When adopted in July 2007, Staff concluded that the ORD Rule requirements were at “the economic limit of what industry could bear.”  ISOR at 3 (emphasis added).
· As the data above shows, airline economic activity has declined rapidly and the decline is accelerating.
· Construction activity (50% of emissions covered by the Rule) has dropped at least as dramatically.
· Given the economic crisis, the near-term Rule requirements are now plainly beyond “the economic limit of what industry could bear.”

· Staff has not even estimated the job losses and economic impact of the ORD Rule in the current economy.
Point Five:
Deferring the GSE Requirements Will Not Compromise Emission Reductions, and May Allow More Efficient Investment in Tier 4 

· Implementing now will require modifying existing GSE vehicles to meet the Rule’s 2010-11 retrofit requirements, and then retiring or scrapping the same vehicles to meet the later NOx fleet average requirements.

· A deferral may allow airlines to invest directly in more new Tier 4 vehicles (the most efficient and best technology).  Tier 4 nonroad vehicles are expected to become available starting in 2011-2013 (depending on horsepower).

· ARB’s stated interest in ensuring a market for retrofit makers would not be impacted by a deferral for GSE.  Only about 1,500 GSE are subject to the regulation (less than 1% of the total), and they are too specialized to provide economies of scale for retrofit makers.  Further, GSE are subject to stringent safety protocols and procedures that do not apply to other off-road equipment.  Thus, GSE do not provide a profitable market for retrofit makers, and allowing GSE to reduce emissions by other means will not undermine ARB’s goal of supporting retrofit makers. 
�  Staff Report, Proposed Amendments to the Regulation for In-Use Off-Road


Diesel-Fueled Fleets, at 39 (December 2008) (“Staff Report”) (emphasis added).


� U.S. Energy Information Administration, data available here: � HYPERLINK "http://tonto.eia.doe.gov/dnav/pet/pet_cons_821use_dcu_SCA_a.htm" ��http://tonto.eia.doe.gov/dnav/pet/pet_cons_821use_dcu_SCA_a.htm�






