March 19, 2007



Ms. Lori Andreoni



Clerk of the Board



California Air Resources Board

1001 I Street

23rd Floor



Sacramento, CA  95812

Regarding

Amendments to PERP Regulation and to the ATCM for Diesel Particulate Matter from Portable Engines

(1) 
CCEEB Supports Board Adoption on March 22, 2007 of Proposed Amendments to the Statewide Portable Equipment Registration Program (PERP) Regulation and the Airborne Toxic Control Measure (ATCM) For Diesel Particulate Matter From Portable Engines 

(2)
CCEEB Respectfully Requests Board to Allow Certain Emergency Application and Low-use Engines To Be Registered in the Statewide Portable Equipment Registration Program.


Dear Ms. Andreoni:

The California Council for Environmental and Economic Balance (“CCEEB”) is pleased to offer its support for the Board’s approval of amendments proposed by your staff to the Statewide Portable Equipment Registration Program (PERP) Regulation and the Airborne Toxic Control Measure (ATCM) For Diesel Particulate Matter from Portable Engines.  

As you know, many of CCEEB’s members own or operate portable diesel-fueled engines.  CCEEB and its members have participated in the development of these regulations, working with ARB’s staff to ensure that the regulation of portable engines is protective of human health and the environment while also being fair and equitable to business.  We wish to commend the ARB staff for having conducted several workshops with multiple stakeholders to achieve this reasoned and balanced outcome.

CCEEB is particularly appreciative of the flexibility language in 17CCR §93116.3(b)(2) of the regulations with respect to portable engines used for emergency applications.  The language in 17CCR §93116.3(b)(2)(B) proposed by ARB staff allows uncertified (Tier 0) engines used exclusively in emergency applications or qualifying as low-use designation (“emergency/low-use engines”) to be permitted by a local air district regardless of their residency.  Members of CCEEB, however, have determined that the proposed amendments to the ATCM appear to effect one significant inconsistency.  

More specifically, 17CCR §93116.3(b)(2)(A) qualifies engines under the emergency/low-use engines for statewide PERP registrations only if they meet the most stringent emission standards or were resident in the state between March 4, 2004 and October 1, 2006.  The ATCM thus excludes the use of certified and uncertified non-resident emergency/low-use engines from PERP.  This exclusion is not only internally inconsistent with the intent of the proposed amendments to the ATCM, but also, by preventing the use of non-resident emergency/low use equipment, this internal inconsistency unnecessarily threatens public health and safety.   Finally, this inconsistency is unduly burdensome on our impacted members since their purpose is to primarily serve in a low use capacity and during an emergency when they are needed the most.
CCEEB respectfully requests Board consideration of modifications to the proposed amendments illustrated in the attached document.  These modifications address the needs of CCEEB members to register all emergency/low-use engines under PERP and provide the flexibility that only the statewide PERP registration provides for unrestricted mobilization of emergency equipment throughout the state in the event of  an emergency:

CCEEB appreciates ARB’s consideration of these comments.  If you have any questions, concerning this letter please contact me at 415-512-7890 or Allan Lind at 916-503-2250.







Sincerely.







GERALD SECUNDY







President

cc:
Dr. Robert Sawyer, Chair, California Air Resources Board


Members, California Air Resources Board


Ms. Catherine Witherspoon


Mr. Michael Scheible


Mr. Michael Tollstrup


Mr. Robert Fletcher


Mr. Jackson Gualco


Mr. Robert Lucas


Mr. Allan Lind



Mr. Larry Allen, President, CAPCOA
CCEEB

Proposed Modification to the

Proposed Regulation Order

Amendments to the Airborne Toxic Control Measure

For Diesel Particulate Matter from Portable Engines

Release Date: February 2, 2007

Air Resources Board

Meeting March 22, 2007

At page B-10 of the Staff Report: ISOR for the Proposed Amendments to the PERP Regulation and the ATCM:


Delete paragraph 93116.3(b)(2)(B) and insert the following:

(b)(2)(B)
A diesel-fueled portable engine that is certified to an emission standard pursuant to 40 CFR Part 89 or Title 13 of the California Code of Regulations, but does not meet the most stringent standard, or not certified and is used exclusively in emergency applications or qualifying as a low-use engine is subject to the requirements of section 93116.3 (b)(3); or  

 

(b)(2)(C)
Upon approval of the air pollution control officer, a diesel-fueled portable engine not certified to an emission standard pursuant to 40 CFR Part 89 or Title 13 of the California Code of Regulations used exclusively in emergency applications or qualifying as a low-use engine designation may only be permitted or registered by a district and is subject to 93116.3 (b)(3).  

