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	California Dump Truck Owners Association

           334 N. Euclid Avenue, Upland, California  91786

                              (909) 982-9898    Fax (909) 985-2348

email: leebrown@cdtoa.org                                web: cdtoa.org




December 9, 2008
VIA REGULAR MAIL and E-MAIL
Mary D. Nichols

Chairwoman, California Air Resources Board
1001 I Street, P.O. Box 2815

Sacramento, CA 95812-2815
mnichols@arb.ca.gov

Re: 
CDTOA Concerns with the California Air Resources Board’s Proposed Regulation for 

In-use On-road Heavy-duty Diesel-fueled Vehicles and Support of the DTCC Alternative Proposal
Dear Ms. Nichols,
On behalf of the membership of the California Dump Truck Owners Association (CDTOA) we are providing you with the following information and expressing our continued concerns with the Proposed Regulation for In-use On-road Heavy-duty Diesel-fueled Vehicles.
· The California Dump Truck Owners Association (CDTOA) is a 501(c)6, trade association incorporated in 1941. Just 11 months ago, we represented 1,400 construction industry related trucking company members ranging in size from 1 truck to over 350 trucks. Sadly, today that number has diminished to 1,000 due to the recessionary economy, near-depressionary construction industry, the off-road diesel engine rule, and the now proposed on-road diesel engine rule. While our members are predominately dump truck operators, we also represent a large segment of the construction industry that haul oversized and overweight vehicles and materials, operates pneumatic bulk trucks, water trucks and flatbed construction trucks within this state. Many are low mileage vehicles.
· CDTOA’s member employers provide work for approximately 4,000 drivers, mechanics, support personal and managers. Approximately 60%, or 600, of our members are sole proprietors, small one truck independent contractor owner-operator businesses.
· The majority of our members operate between 20,000 – 65,000 miles per year. Newer trucks typically carry 600,000 – 1,000,000 mile warranties, and therefore have a very long service life within our industry. Today, based upon our surveys the average age of a small business owners truck is 12-years old, or 1996 MY. The average fleet truck age is 2002 MY.
· The business model utilized by owner-operator independent contractors (those that own and drive their own truck) within the construction transportation industry has proven itself to be extremely efficient and fair. Due to the unpredictable nature of construction; owner-operators have efficiently supplemented smaller regional fleets to address construction projects of varying sizes throughout the state. Plus, this model has served as a springboard for opportunities and growth for many today who are now some of the larger and more successful transportation businesses owners in the state. 

· According to a 2004 report by CalCIMA titled, “The Importance of the Aggregates and Construction Industry to the California Economy” the contribution of this related industry is extraordinary. California’s aggregates industry supplies sand, gravel and crushed stone for local construction. Aggregates are necessary for making ready-mixed concrete, asphalt and many other building materials. Millions of tons of aggregate and dirt are required to build and maintain our infrastructure: roads, highways, homes, buildings, schools and public works.
· Over 80% of the nation survives because of the trucking industry. It is the backbone of the nation’s freight system. Commercial trucks carry 85% of domestic cargo (value) and 70% by weight. The commercial drivers deliver to 80% of the United States and collect more than $650 Billion in revenue annually. These are numbers that cannot be ignored, no matter what the state of the economy is, citizens have to eat and survive. The trucking industry is what makes this possible.
Economic Impacts of and to Our Industry
· Aggregates, construction and the transportation of construction materials is California’s 4th largest industry.
· Statewide, the aggregates and construction industry’s total economic impact is $230 billion – 16% of all California industry output. Construction materials transportation costs is worth approximately 7% of that total or $16 billion.
· Job growth in aggregates, construction and the transporting of these materials outpaced other industries in California. Between 1998-2003, employment growth was in this area was 34% compared to overall state job growth of 6%.
· Over 1.8 million California jobs – a 49% increase since 1998 – are supported by the aggregates and construction industry.
· California workers earned over $86 billion from aggregate and construction activities.
· Construction materials transportation employees earn about average wages and compensation compared to other industries.
· Every Californian uses nearly 7-tons of aggregates per person per year and 95% is hauled to and from locations via trucks.  
· A new “2008” transfer dump truck with a new dump body can easily cost about $200,000. A 2-axle straight truck costs about $100,000. And a 3-axle truck tractor costs about $120,000. Specialty truck prices can easily exceed $200,000.
· The state and the nation are reeling from job loss that has hit a peak not seen for 34 years.  This year, non-farm payroll employment decreased by 533,000 in November, according to the U.S. Department of Labor.  November’s drop in payroll employment followed declines of 403,000 in September and 320,000 in October. 

· Employment in construction fell by 82,000 in November, with losses occurring throughout the industry.  Since peaking in September 2006, construction employment has decreased by 780,000. Specialty trade contractors lost 50,000 jobs in November, with both residential and nonresidential components contributing to the decline. As a measure of work drying up, during the first nine months of 2008, permits were pulled for 51,378 homes, down 44% from the same period last year when 91,877 permits had been issued. Single-family permits were down 53% while multifamily permits dropped 29%. Some construction industry analysts are predicting a three to seven-year turnaround for home building in many areas of this state. Commercial construction will not be any better, which means public works will be the only option to survival for many.
CDTOA/DTCC Alternative to CARB’s Proposed In-use On-road Diesel Engine Rule: 
     In July 2008, CARB published its last changes to the on-road rule. As an active Executive Committee member of the Driving Toward a Cleaner California (DTCC) coalition representing hundreds of small business owner-operators, as well as mid and large trucking firms, we were committed to working with the California Air Resources Board (CARB) to craft a sensible on-road, in-use diesel truck rules that balanced environmental needs with the practical needs of those the rule most affected. Almost 100% of our members live and work in California and are concerned about the impacts this regulation will have on their livelihood, family, profession and our economy.

This regulation is being proposed at a time when California diesel truck owners are struggling to make ends meet in the most severe economic climate we’ve experienced, some arguably say, since the Great Depression. Combine this challenge with record high diesel prices just five months ago, record food and commodity costs, record home foreclosures, a 17-year low in housing starts, a worldwide credit crisis and a state budget deficit that grows each day by many millions of dollars, many of us are now on the edge here.

We continue to be dismayed by the fact that the CARB has almost purposefully avoided addressing the “Cumulative Regulatory Effects” issue. The cumulative effect of these regulations cannot be underestimated. The toll it is taking on the already hard-hit construction and trucking industries is frankly unfair, especially for the small companies and owner-operators.


California’s economy is in trouble and there appears to be little relief in sight. Governor Schwarzenegger has repeatedly called for a balance between our environmental needs and our economic necessities. He now recognizes the burdens many poorly constructed environmental regulations have on the construction industry and our economy. In his November 6, Budget Emergency Plan to Stimulate California’s Economy, the governor boldly announced that he will implement a waiver of CEQA regulations for $822 million in Prop 1B-funded projects. So, we are confused as to why the Governor would ask for a waiver of CEQA and at the same time support another poorly crafted regulation like this one you and your staff are now proposing.


The DTCC “Alternative Proposal” was sent to you and your staff months ago and just recently we came to find out that you had not even taken the time to review it, now how can that be balanced and fair?


Our alternative is a reasonable approach that allows for flexibility and early incentives, while also achieving significant emission reductions.

The DTCC alternative proposal would also target reductions of PM and NOx emissions and includes six important concepts and provisions:
· More Flexible Mileage Exemptions: Currently, the CARB has no mileage exemption above 7,500 miles annually. The mileage exemptions enumerated in the DTCC alternative would allow for older model year vehicles that meet certain mileage thresholds to use an alternative compliance schedule, which would still realize emission reductions, through 2020, when vehicles will need to meet stricter emissions requirements to help meet air attainment goals.

· Early Incentive Provisions: To encourage the purchase of new clean technology as soon as possible, equipment owners who purchase and run 2007 or newer technology, who are not specifically engaged in port service before Dec. 31, 2009, will receive an additional two years of compliance under the current BACT regulatory structure starting in 2020 for 2007, etc.

· Dedicated Specialty Use Vehicle Considerations: Due to the high costs associated with the purchase of new, specialty use equipment (including but not limited to what is described in Title 13 sec 2027(c)(9)), this provision would allow an exemption for certain dedicated use single unit vehicles to remain in use on a revised emission reduction schedule.

· Cumulative Effect of Multiple Regulations: Require CARB to develop a personalized compliance schedule for those businesses subject to two or more CARB rules. The schedule would permit compliance on a schedule that considers the financial impacts of all rules rather than the schedule required by each rule.

· Safety & Compatibility Issues: Require CARB to investigate and address all operational and other safety considerations of potential retrofit technology, such as transport of hazardous/flammable materials or sensitive cargo, view impediments, etc. If safety and operational concerns cannot be rectified, require CARB to provide exemptions for such equipment.

· Utilizing Existing Technology: CARB should be responsible for compiling a list of eligible or ineligible equipment while simultaneously addressing compatibility issues while also providing a more robust off-ramp for unavailable technology.

So far, we do not believe that the CARB staff has performed a fair and balanced analysis of the many issues we have highlighted above. We request “again” that the Board conduct a thorough analysis of this DTCC “Alternative” proposal and consider its adoption as we believe it demonstrates reasonable progress toward meeting California’s needs for improved air quality and a sustained economy. And we ask that this analysis be provided well in advance of the scheduled hearing for consideration of this regulation.


Also, without adequate funding and assistance for many of our member companies, the state will be creating a regulation that has the potential to cause business closures, loss of competition, increased costs of goods, and in the worst case, destruction of critical delivery infrastructure necessary to the state’s economy. 


Officially, the state has an $11.2 billion hole in its current budget and faces an additional $17 billion deficit in 2009-10. Many including myself believe that the state deficit could easily top $15 billion this year and $20 billion next year, not only because the economy is continuing to contract and state revenues are continuing to decline, but because local property taxes and fuel taxes are falling short and the state is obligated to make up shortfalls to schools. So, any talk of funding for retrofitting or replacement of trucks from any source seems very remote right now. For example, this week the Port of Oakland postponed their contributions for truck retrofits as earlier promised.

On Monday, in a special joint secession, state Treasurer Bill Lockyer said that within nine days, nearly $5 billion worth of public works projects in California, including schools, roads and bridges, could be halted or indefinitely delayed – leading to the loss of thousands of more jobs – unless lawmakers fix the state’s massive budget mess.

For the CARB Board to bury its head and not consider all these facts will surely push California deeper and longer into a serious recession that will take years to recover from. It would be irresponsible in light of these facts and the unstable economic environment not to look into this further, even 90 or 180 days further. The CARB Board must consider the “now” questionable health gains versus the unquestionable job losses!
Below are “CDTOA & Industry” thoughts and suggestions we hope you consider:

1. Air District’s & Bond Funds Incentive Program Funding Criteria are Blatantly Prejudiced – Our experiences over the last 2-3 years concerning these incentive funding programs leaves us without exception wondering how something so important could be administered so “unfairly”. The air district’s autonomy to determine criteria for accepting funding projects in their area without general guidelines is totally unjust. Whether it’s the funding for truck re-powering or air districts looking only at mileage and not idle time too, the vocational trucking industry, because it operates low mileage, as well as those similarly situated, have not received the same considerations and funding opportunities. We would like to see many immediate improvements, as detailed below, to these incentive programs and the extension of the on-road rule. This would allow increased incentive funding opportunities and access for small business the same ones this rule has been focused on.
a. Repowering or retrofitting older trucks will in most instances not be a viable economic alternative nor is it a wise investment. This is especially true for repowers which can cost in excess of $50,000. There are many other problems with this proposition, for instance, a truck owner that agrees to put a newer $50,000-plus engine into a $10,000 or even $20,000 truck, only increases the truck’s value by $5,000 to $8,000 according to truck sales industry professionals. 
b. There are also misunderstood insurance issues. Under a stated value full coverage truck insurance policy, an insurance company has an option to replace the truck with a similar valued truck and not the full value of the truck. Under an actual cash value policy a repowered truck could cover the total cost but the policy would be extremely expensive because it would have to cover the old truck and new engine cost. This is very impractical.
c. There are also potentially burdensome tax implications that also need to be understood. If the truck owner is IRS 1099 for the funds he/she receives to repower ($50,000+) but the trucks value only goes up $5,000 to $8,000, the tax implications can be almost double the increased valuation of the vehicle. 
d. The lending clauses of these incentive agreements associated with repowering or replacement that are tied to the truck’s operational time to only one region or districts is unreasonable. Construction trucks are moving continuously throughout the state, moving from job-to-job and even have a seasonality element especially in the northern part of the state. Considerations for these and other related issues have to be reasonably understood.
e. Finally, funding should exclusively benefit California state citizens and businesses.  In an era of a crushing state budget deficit, government expenditures for non-taxpayers is entirely unjustified. 

Make no mistake, CDTOA firmly believes that this CARB rule does not satisfy incentive funding program equity and objectivity that should have been responsibly contemplated and managed by CARB from the very beginning. Why should any class of trucking business be allowed to be treated any different (harbor haulers funding) than those not in the harbor areas, but similarly situated? This is about the most prejudiced regulatory and incentive funding scheme that has ever been perpetrated on an industry – the intrastate vocational trucking outside the ports! This government should be buying all California based small fleet owners new trucks! It is truly becoming an OUTRAGE!
2. Phased-in Emissions Testing Similar to “CA Smog Check” – We suggest as part of this rule that CARB adopts a process to analyze diesel truck emissions based on each truck’s total emissions foot-print. Through a combination of miles/hours driven/operated, total miles on engine, maintenance and engine emission testing results, an emissions footprint can be established. Trucks of any given year are treated all the same under the proposed on-road rule, but may emit much different levels and types of emissions. All trucks of a certain year are not all the same concerning emissions and greenhouse gas profiles.
We would push for annual emissions testing similar to cars (i.e. CA Smog Check) for all size fleets including one truck companies of a given age and support a push to eliminate all mechanical engines (pre-1989-90 model-year, MY) by 2015. 
This date, 2015 is important to the vocational truck industry because historically, many on-highway/freight trucks come off their (4-5 year) leases and are available for resale in many markets, including vocational applications, such as construction trucking. The 2010 powered trucks would begin to be available to the industry without having to be retrofitted. As a low mileage vocational truck with minor modifications, they would have a long and valuable life and help to keep down construction costs for both private and public work.
3. Truck Trade-Down Concept – We support this concept as an element of a more reasonable rule that addresses the issues contained within this memo.
4. Rule Implementation Model – We believe that this rule should incorporate a model that considers mileage, age of vehicle engine, and fleet size. The current CARB rule lumps together all on-road diesel trucks that operate over 7,500 miles into essentially the same rule. So, trucks operating 7,500 to 20,000 and 20,001 to 65,000 miles a year (like most within our industry) are subject to the same rules as those operating 150,000 or more miles. This is blatantly biased against industries that operate low to medium mileage. Shouldn’t CARB rules actually focus on higher mileage trucks first? Minimally, there should be a laddered implementation schedule based on truck operating mileages. The rules are “Too Green Too Fast” for most that operate in the vocational intrastate commercial transportation industry.
5. Fair Equipment Valuation & Reimbursement – Used truck values have significantly eroded from a construction industry depression, a national recession and the proposed CARB diesel engine rules. Used truck sales executives we spoke with estimate that used on-road dump trucks have lost an additional 50-75% of their value from just a year ago. It is our understanding that at least 17 other states, many of them bordering California could adopt similar on-road diesel engine and emission rules for vehicles. If this happens, older trucks (pre-2010) will have virtually little or no value because of the additional retrofit requirements and the associated costs. The CARB’s rule will eliminate hundreds of millions if not billions of dollars in truck equipment value from those that can least afford it, small businesses and sole proprietors. And at a time when the construction industry is in a full blown recession that will likely get worse before it improves late next year or even into 2010.
6. The Taking of Property – Surely if the Governor, legislature and the public’s intent is to replace all older trucks they should pay a fair price to the owner no different than eminent domain of real property. Instead of forcing the truck owners to buy new or retro-fit and than pass on their costs, when they can’t, the public should pay “some” large cost of a new truck – “Tax the Bear because it’s Fair!”
a. Whether through direct non-1099 funding, trade-in rebates and tax credits or a combination of these elements, the truck owner should be reimbursed fairly for his/her property. 
b. And on the balance of the new truck purchase loan, the state should create a financing scheme to guarantee low cost loans for those willing to continue to operate in this industry. In early April, the major credit bureaus announced that most small business lenders will now require credit checks on both the business and the owner applying for the loan. In the past, only the businesses credit worthiness was utilized. This will no doubt create more difficulties when attempting to borrow money for business purposes, especially small businesses.
c. Finally, repowering or retrofitting older trucks is not a viable alternative in most cases nor is it a good investment. The financing of these propositions, if even available, will surely be usury if not controlled and regulated by government.
California diesel truck owners should not be forced to bear the entire cost of this public health related regulation. This will be a huge burden on small transportation businesses, especially during a construction industry recession and when oil and diesel prices were just recently at record highs and no relief is in sight. With the instability of the financial markets right now few can afford conventional financing when there is so little work.
7. Small Businesses Unjustly Bear the Brunt of the Rule – The small vocational fleet businesses, including owner-operators, are the most unlikely companies to be able to afford new trucks. Unfortunately, the way the rule is currently written, these small businesses are the ones who are being asked to most dramatically impact their businesses. Generally, due to close profit margins and low operational mileage a small fleet operator in construction may buy a single used older truck and choose to diligently maintain this truck over the years rather than purchase a new one every 5-7 years as the CARB truck replacement model seemingly utilizes. While new truck purchases in a short time period will be difficult for some large low-mileage vocational fleet companies, it will be economically possible. However, the same requirement is likely to drive small fleets and owner-operators out of business. More leniency and flexibility is needed for the small fleet businesses.
8. Fair & Efficient Truck Routing – Require the state and its political subdivisions to provide a plan and implementation schedule for statewide commercial transportation routing that is reasonable and efficient throughout the state. We have personally seen legal weighing commercial vehicles (80,000 lbs. or less) systematically eliminated from thousands of miles of state, county and city highways and roads all based on a “not-in-my-backyard” philosophy. This is an epidemic commercially and environmentally that the CARB has apparently turned its back on. Arguably, tens of thousands if not millions of tons of emissions are added to the state’s air pollution inventory because legal commercial vehicles are forced to take, in many cases, unreasonably long and circuitous routes on only interstate routes when more direct and safe routes are available. The other benefit of efficient routing is that it would save millions of gallons of fuel which would make all of us less reliant on foreign oil. The lack of cooperation by the state and its political subdivisions would include reduced road maintenance funding from STIP’s and even gas taxes etc. Some type of punitive action needs to be attached. This allows city officials to blame regulations and it moves them to explain that it is out of their authority, “because the state will withhold valuable highway funds from the municipality.”
9. Public vs. Private – State and municipalities need to reconsider competing with private industry for construction and related maintenance or force account type work. These political subdivisions operate literally thousands of diesel vehicles and increasingly compete with the private construction industry in a very inefficient and wasteful manner. We would encourage the rule to push these entities to comply with any regulation prior to private industry if they wish to continue to compete; they arguably have an enormous advantage because cities and counties do not have to operate in for-profit business environment. They can more easily pass their wasteful costs onto the unsuspecting taxpayer.
10. Emergency Preparedness – Whether it is an earthquake, a mudslide, a levee breach or a 911 event, dump trucks are the first line of response, along with heavy-equipment. When the Northern California floods of New Years 1997 hit, every dump truck available was called out to the Sierra’s and a week later to the San Joaquin Valley when levee after levee gave way.  All truck safety rules and regulations were temporarily suspended, including registration, mechanical violations and over-loads. Truck owners were actually provided written exemptions from state enforcement management in case they were stopped by any officer. The irony of this rule is, if another California disaster hits the state and a large portion of the California dump truck industry is gone due to this rule, dump trucks from other states will need to be called in to perform this work. Historically speaking, the main reason this industry was regulated was because the State of California realized that in the event of a disaster here, it was critical that California had a strong and vibrant dump truck industry. This point has evidently been long forgotten.
11. The Rule Should Be Renamed the: “On-road Vocational & Small Fleet Replacement Rule” – This rule is clearly aimed at small intrastate vocational fleets (construction, agriculture and local distribution) and owner-operators both intra and interstate who have older fleets or trucks. In fact, according to the 2006 DMV data CARB presented recently, 32% of all trucks registered or paying IRP fees to the state are owned by 1-truck owner-operators, 10% of the fleets have 2-trucks and 6% have 3-trucks. So, about 50% of all the trucks in the state are fleets of one to three trucks in size. According to CDTOA fleet survey’s, the median age of these trucks are 1997-98 model years. By contrast, only 16% of the trucks operated here are by companies with 10 or more trucks. 

The irony in this rule is that it is really not focused at high mileage fleet freight trucks because those companies will be able to replace their equipment under one of the available options which fits easy within many of these fleets’ normal truck replacement schedules. Most truckload and LTL freight companies, which tend to run higher-mileage, already have 6-7 year or sooner truck turn-over cycles that will easily fit within the CARB’s fleet averaging option. The irony or prejudice of the rule is with the incentive funding schemes available to those who the rule is directly aimed at, these small, low-mileage trucks seldom qualify for any funding help due to low operating mileage. It’s an unreasonable Catch-22!

The rule is heavily weighted to just get rid of older, small fleet trucks, while the funding programs (Carl Moyer, 1B Goods Movement etc.) concentrates on everything but this group because of lower mileage. 


It’s hard not to read about some large highly profitable company fleet that was subsidized for hundreds of thousand if not millions of dollars for new trucks or retrofits, when our members call and say they were turned down or told they could only get funding to repower an ancient truck with a mechanical engine, which is well, about the most ridiculous thing that anyone could do.
12. Multi-rule Considerations – Many of our members (30%) also own and operate off-road and portable diesel powered equipment. We have not seen any effort by CARB to address the multi-rule burdens. There is a cumulative effect and costs on these businesses but there has been no consideration contemplated within any of these rules. We support a 3-5 year extension per rule for those who are subject to multiple CARB diesel engine rules.
13. Construction Industry’s History of Recycling – What is the social, economic and environmental cost of scrapping out a formally valuable asset – a low mileage previously owned, efficient and well maintained truck for a new and very expensive truck? Both the state and federal government along with the environmentalist movement pushes for recycling, but eliminating older trucks for new ones is arguably contrary to this position. What is the environmental cost and greenhouse foot-print to build a new truck?

14. CVRA Revenue Neutrality Weight Fees Clause Will Push All Remaining Trucks Fees Higher – The underlying foundation of the Commercial Vehicle Registration Act (CVRA) of 1999 was a concept created by the Dept. of Finance and it was referred to as “revenue neutrality.” According to the DMV, the state DoF projected commercial weight fee revenue of $689 million in 1999 when commercial vehicle registration methodology changed, but actually collected $746 million that year. Since 1999 the revenue actually collected was supposed to even out at about $700 million. However, because of the continued economic and construction boom here through 2007, those fees escalated to almost $900 million. That is an increase of about $260 million over 8 years or about $35 million per year, which is an annual growth rate of about 4.8%. Due to the present recession and this revenue neutrality clause, when these on-road truck rules are fully implemented, the reduction of trucks will create a truck shortage that will create a reduction in the CVRA fees and the remaining vehicles may likely face increased CVRA fees of 25-30% if not more. Compound this with a record state budget deficit, CVRA fee increases in excess of 50% can be expected.

15. The Recession is Already Paying an Environmental Dividend – As painful as it, there is no doubt this recession and high fuel prices paid and likely to be paid in the future have played an interesting roll in reducing emissions. Both used truck and heavy equipment sales and auctions and the depression in the construction industry has clearly dropped this type of equipments usage across the state. According to the California State Board of Equalization (BOE), on Dec. 1, consumption of gasoline in California declined 8.3% in August 2008 from August 2007. Californians consumed 1.26 billion gallons of gasoline in August 2008, which is 113.8 million gallons below that of August 2007. Diesel fuel sold for use on California roads totaled 234 million gallons in August 2008, a 14.4% decline, which is 39.37 million gallons below that of August 2007. The decreased consumption reflects both the impacts of higher diesel prices of $4.54 in August 2008 and the slowing economy that is associated with less freight movement on California roads and highways. The BOE is able to monitor gallons through tax receipts paid by fuel distributors. Figures for September 2008 are scheduled to be available near the end of December. The precipitous declines in the economy suggests that the September, October, November and December diesel sales will also show increased reductions that could be 20% or more. We are also guessing that off-road diesel sales/consumption had similar if not greater reductions. Clearly, a 20% reduction in on-road diesel sales can be easily quantified into major emission reductions not ever anticipated by any CARB regulation. We would hope that CARB does not even attempt to spin this as somehow bad for the environment! 
CDTOA and its representatives have made every attempt to work closely with CARB on every step of these rules and even other rules (i.e. Refuse Truck Rules). We have worked closely with CARB to help its staff to better understand how an industry operates. But after helping to facilitate these efforts, there seems to recently be a growing unwillingness by CARB and its staff to be fair and balanced in its analysis of our and the DTCC’s suggestions and especially in the divulging of its own methodologies behind their models and calculations utilized in determining their emissions reduction goals as part of their proposed regulations. 
We are questioning CARB’s regulatory process, especially in light of the recent work done on its AB 32 scoping plan. As members of both CIAQC and DTCC we have noticed a pattern of rule-making that frankly is flawed in many ways. The LAO’s recent report concerning CARB’s rulemaking confirmed our suspicions. In their report, they discovered that CARB’s methodology was “deeply flawed and often ignored evidence” that would counter the economic-boom thesis. The most startling finding was that “CARB arbitrarily defined any reduction in greenhouse gas emission as being cost-effective”. If, say, energy costs double for a small business because of AB 32, how is that possibly cost-effective? These CARB methodology problems have also been reaffirmed by no less than a half dozen other scientists and researchers including a recent report by Sierra Research. 

We believe we are a strong proponent for clean air and clean diesel trucks and can provide many examples of that commitment. But we also believe that these rules need to strike the right balance between protecting our environment, our economy and the businesses that drive it. The rule and its related funding incentive programs as proposed and administrated are clearly not fair to most businesses and especially small business owners. We are also very concerned about the “promised” availability of incentive or support funds for those most affected by the rule. We suggest that minimally CARB listens to groups like the Monterey Bay Unified Air Pollution Control District who unanimously voted on Resolution 08-23, and is asking CARB for revisions to their rule that will extend its implementation consideration and would not be as burdensome on small businesses and short distance truck owners. 

Lastly, we would appreciate an item by item response to the issues outlined within this letter. 
We appreciate the opportunity to express our comments and concerns regarding the proposed regulation.
Respectfully,
Lee Brown
CDTOA Executive Director
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