ANTELOPE VALLEY AIR QUALITY MANAGEMENT DISTRICT

RULE 1302 — PROCEDURE

(Adopted: 10/05/79; Amended: 03/07/80; Amended: 07/11/80; Amended: 09/10/82; Amended:
07/12/85; Amended: 08/01/86; Amended: 12/02/88; Amended: 06/28/90; Amended: 05/03/91,
Amended: 12/07/95; Amended: 03/20/01; Amended: 8/15/06)

(A)  Applicability

(2) This rule shall apply to all new or ModifieddH#ies, including EEGFs as
defined in District Rule 1301(Y), pursuant to threyasions of District Rule 1306.

(B) Applications

(1) Initial Analysis

€)) Any application for an ATC or modification tdPa O, submitted pursuant
to the procedures of District Regulation II, shmdlanalyzed to determine
if such application is complete.

) An application is complete when it contains egb information to
allow all the applicable analysis and calculaticeguired under
this Regulation to be made.

(i) Comprehensive Emissions Inventory

a. All Facilities shall submit a Comprehensive Esiuas
Inventory in conjunction with the application.
b. If a Facility has a current approved Comprehansi

Emissions Inventory on file with the District suEBcility
may, upon written approval of the APCO, update the
Comprehensive Emissions Inventory to reflect thaitamh,
deletion or modification of all Emission Units afted by
the application.

C. No application may be determined to be compietieout a
Comprehensive Emissions Inventory or Comprehensive
Emission Inventory Update.

(i) Alternative Siting

a. For Facilities and Modifications requiring offs@ursuant
to District Rule 1303(B) a complete applicationlsha
include an analysis of alternative sites, sizes@onduction
processes pursuant to 42 U.S.C. 87503(a)(5) (FeGkran
Air Act 8173(a)(5)). Such analysis shall be fuantlly
equivalent to that required pursuant to Divisionoi&he
California Public Resources Code (commencing with
section 21000.

b. The provisions of (B)(1)(a)(ii)a. above shatt@mpply if
the Facility or Modification has been determinechtd be a
Federal Major Facility or a Federal Major Modificat as



(2)

(b)

(€)

(iv)

(v)

(vi)

defined in District Rule 1310(C)(6) and (7) or fhacility
has previously applied for and received a valichBlae
Applicability Limit (PAL) pursuant to the provisianof
District Rule 1310(F).

Statewide Compliance Certificatin

a.

For Facilities and Modifications which requitdtsets
pursuant to District Rule 1303(B) a complete atlan
shall include a certification that all Facilitiedieh are
under the control of the same person (or persoderun
common control) in the State of California are in
compliance with all applicable emissions limitasand
standards under the Federal Clean Air Act and the
applicable implementation plan for the air districtvhich
the other Facilities are located.

Class | Area Visibility Protection

a.

An application for a Major Facility or a Fagjlivith a
Major Modification which is located within 60 miles a
Class | Area, as defined in 40 CFR 51.301(0), shalude
in its application an analysis of any anticipategbacts on
visibility within that Class | Area. Such analysisall
include, but is not limited to, an analysis of thetors
found in 40 CFR 51.301(a).

District Rule 1310 Applicability

a.

For Facilities and Modifications which requitdtsets
pursuant to District Rule 1303(B) a complete atlan
may include an analysis sufficient to show thatRhaeility
or Modification is not a Federal Major Facility aederal
Major Modification as defined in District Rule 130)(6)
and (7).

For a Facility requesting a PAL pursuant to gsiRule
1310(F) a complete application shall include anyasms
sufficient to justify the classification of the Hay as a
Federal Major Facility as defined in District Rule
1310(C)(6) and any information necessary to iskee t
proposed PAL in conformance with all provisions16f
CFR 51.165(f)(1-15).

The APCO shall determine whether the applicaeilocomplete not later
than thirty (30) calendar days after receipt ofdpelication, or after such
longer time as both the applicant and the APCO agge in writing.

The confidentiality of trade secrets contaimedn application shall be
considered in accordance with Government Code 88254

Notifications Regarding Applications

(@)

After the determination of completeness has lmeade, the APCO shall
transmit a written determination of completenessmoompleteness
immediately to the applicant at the address indita@n the application.



)

(4)

(b)

()

(1) If the application is determined to be incontplehe determination
shall specify which parts of the application areoimplete and how
they can be made complete.

a. Upon receipt by the APCO of information requited
render an application complete or upon resubnuoftéhe
entire application, a new thirty (30) day periodnhich the
APCO must determine completeness, shall begin.

In the alternative, the APCO may complete #seiance of the ATC(s)
within the thirty (30) calendar days after recaipthe application so long
as either of the following conditions are met:

0] None of the requirements contained in DistRctie 1303 apply to
the project; or

(i) The requirements of District Rule 1303(A) ajgsl to the project
and the issuance of the ATC(s) comply with the nesaents of
subsection (C)(2)(a)(ii).

If the application contains an analysis of @pated visibility impacts on a
Class | Area, as defined in 40 CFR 51.301(0), pamsto subsection
(B)(1)(a)(v) above, the APCO shall, within thir3Q) calendar days after
receipt of the application, notify USEPA and thel&@l Land Manager of
the affected Class | Area.

(1) The APCO shall include in such notification@pg of the
application and the analysis of anticipated impactshe affected
Class | Area.

Effect of Complete Application

(@)

(b)

()

Fees

(@)

After an application is determined to be corntgléhe APCO shall not
subsequently request of an applicant any new atiaddl information
which was not specified in the APCO’s list of itetoshe included within
such applications.

Notwithstanding the above, the APCO may, duthegprocessing of the
application, require an applicant to clarify, arfjplcorrect or otherwise

supplement the information required in such listfiect at the time the

complete application was received.

A request by the APCO for clarification purstismsubsection (B)(3)(b)
above does not waive, extend, or delay the timédim this rule for final
action on the completed application, except agafi@icant and the APCO
may both agree in writing.

The APCO shall not perform any analysis purst@this Regulation
unless all applicable fees have been paid.



(©)

Analysis

(1) Determination of Emissions

€)) The APCO shall analyze the application to detee the type, amount,
and change (if any) in emissions pursuant to tbeigions of District
Rule 1304.

(b) If a Facility has provided information pursuamisubsection (B)(1)(a)(vi)
above, the APCO shall also analyze the applicabadetermine the type,
amount and change (if any) in emissions pursuatitegrovisions of
District Rule 1310.

(2) Determination of Requirements

€)) The APCO shall, after the analysis, determiaay or all of the
provisions of District Rule 1303 apply to the nemModified Facility.

(i)

(ii)

(iii)

(iv)

If none of the provisions of District Rule 13@pply to the new or

Modified facility, then the APCO shall commence tbguance of

the ATC or modification of the PTO pursuant to gevisions of

Regulation Il.

If only the provisions of District Rule 1303jAapply to the new or

Modified Facility, and the application does noliaé SERS to

reduce PE then:

a. The APCO shall commence the issuance of the &TC
modification of the PTO pursuant to the provisiofs
Regulation II; and.

b. The ATC or PTO so issued or modified shall idelu
conditions required to implement BACT on all new or
Modified Emissions Unit(s) at the Facility.

If only the provisions of District Rule 1308) apply to the new or

Modified Facility, and the application utilizes SEB reduce PE

then:

a. The APCO shall produce a Facility engineeringj\sis
which contains substantially the same informatieouired
for a decision under section (D) below; and

b. After the production of the Facility engineeriagalysis the
APCO shall commence the issuance of the ATC or
modification of the PTO pursuant to the provisiofs
Regulation II; and.

C. The ATC or PTO so issued or modified shall idelu
conditions required to implement BACT on all new or
Modified Emissions Unit(s) at the Facility.

If the provisions of District Rule 1303(B) apgdo the new or

Modified Facility then the APCO shall continue #ealysis and

issuance procedure as set forth in this Rule.



(b)

If the provisions of District Rule 1303(B) agmind the new or Modified
Facility is located in an area classified by USE&Aattainment or
unclassifiable then the APCO shall, after analydgtermine if the Facility
will cause or contribute to a violation of the wai@l Ambient Air Quality

Standards.

0] The provisions of section (C)(2)(b) above maydatisfied by
performance of appropriate modeling as approveth®yAPCO.

3) Determination of Additional Federal Requirengent

(@)

(b)

(€)

For Facilities which have provided informatjamrsuant to subsection
(B)(1)(a)(vi)a., the APCO shall determine if anyatirof the provisions of
District Rule 1310 apply to the facility.

0] If none of the provisions of District Rule 13a@ply to the
modification the APCO shall continue the analysid sssuance
procedure as set forth in this Rule.

(i) If any of the provisions of District Rule 13Hpply to the
modification the APCO prior to issuing any ATC of® shall:

a. Ensure that an alternative site analysis requirgler 42
U.S.C. 87530(a)(5) (Federal Clean Air Act 8173(p)(&s
been performed; and

b. Add any conditions required to implement anysions
of District Rule 1310.

For Facilities and Modifications which requofsets pursuant to District
Rule 1303(B) which daot provide information pursuant to (b)(1)(a)(vi)a.
prior to issuing any ATC or PTO the APCO shall:

(). Ensure that an alternative site analysis neglunder 42 U.S.C.
87530(a)(5) (Federal Clean Air Act 8173(a)(5)) basn

performed; and
(i).  Add any conditions required to implement ggvisions of

District Rule 1310.

For a Facility requesting a PAL pursuant tophevisions of District Rule
1310(F) prior to issuing any ATC or PTO the APC@lshdd any
conditions to the applicable permits required tplement the PAL.

4) Determination of Requirements for Toxic Air Gaminants

(@)

The APCO shall also determine if any of thevmions of District Rules
1401 - New Source Review of Carcinogenic Air Coriteants or 1402 -
Control of Toxic Air Contaminants from Existing Soas apply to the

new or Modified Facility.

(1) If any of the provisions of District Rules 140t 1402 apply to the
new or Modified Facility the APCO shall require thRacility to
comply with the applicable provisions of those subeior to



proceeding with any further analysis or processihan
application pursuant to this Regulation.

(5) Determination of Offsets

(@)

(b)

If the provisions of District Rule 1303(B) appb the new or Modified
Facility, then the APCO shall analyze the applmatio determine the
amount and type of Offsets required pursuant tgtbeisions of District
Rule 1305.

) The APCO shall thereafter notify the applicantvriting of the
specific amount and type of Offsets.

Upon receipt of the notification, the applicahall provide to the APCO a
proposed Offset package which contains eviden€ffskts eligible for
use pursuant to the provisions of District Rule3.30

0] The APCO shall analyze the proposed Offset pgeko determine
if an adjustment in the value of such Offsets ¢ureed pursuant to
the provisions of District Rule 1305(C)(4).

(i) The APCO shall disallow the use of any Offsetsich were
created by the shutdown of Emissions Unit(s) when:

a. The Offsets were created by a shutdown of Eonissi
Unit(s) which was not contemporaneous pursuant to
District Rule 1309 with the creation of the Offseind

b. USEPA has disapproved the applicable implemiemtat
plan for the District or USEPA has made a findifig.o
failure to submit for the District of all or a pah of an
applicable implementation plan.

(i)  After determining that the Offsets are reahforceable, surplus,
permanent and quantifiable and after any permitifitations
required pursuant to District Rules 1304, 13053089 have been
made, the APCO shall approve the use of the Offsets
a. For a Federal Major Facility as defined in DistRule

1310(C)(6) or Federal Major Modification, as defina
District Rule 1310(C)(7), and which is located ikederal
nonattinment area the APCQO'’s approval shall beesithp
the approval of CARB and USEPA during the comment
period required pursuant to subsection (D)(2) below

b. For all other Facilities or Modifications subjéa this
provision the APCOs approval shall be subject & th
approval of CARB during the comment period required
pursuant to subsection (D)(2) below.

(iv)  The Offset package must be submitted and ajgatdy the APCO
prior to the issuance of the New Source Review Dwnt and any
permits.

(v) The Offsets must be obtained prior to the comoeenent of
construction on the new or Modified Facility.



(D)

Permit Issuance Procedure

(1)

(2)

Preliminary Decision

(@)

(b)

After the analysis has been completed, the ABRAl issue a preliminary
decision as to whether the New Source Review Doatisteould be
approved, conditionally approved, or disapproved \&hether ATC(S)
should be issued to the new or Modified Facility.

The preliminary decision shall include :

(1) A succinct written analysis of the approvalnddional approval or
denial; and

(i) If approved or conditionally approved, propdggermit conditions
for the ATC(s) or modified PTO(s) and the reasawsrhposing
such permit conditions.

CARB, USEPA and Affected State Review

(@)

(b)

(€)

(d)

If the provisions of District Rule 1303(B) appb the new or Modified
Facility the APCO shall, concurrently with the pigation required
pursuant to subsection (D)(3) below, send a copgh@preliminary
decision and any underlying analysis to CARB, USEPRA any Affected
State.

CARB, USEPA and any Affected State shall hdoreyt (30) days from
the date of publication of the notice pursuantuosgction (D)(3) below to
submit comments and recommendations regardingréienmary
decision.

Upon receipt of any comments and/or recommenasfrom CARB
USEPA and any Affected State the APCO shall either:

(1) Accept such comments and/or recommendationgraodify the
preliminary decision accordingly; or

(i) Reject such comments and/or recommendationsynCARB,
USEPA, and/or the Affected State of the rejectind the reasons
for such rejection.

For applications containing an analysis of@p#ted visibility impacts on
a Class | Area, as defined in 40 CFR 51.301(o)symumt to subsection
(B)(2)(a)(v) above, the APCO, upon receipt of angnments from
USEPA or the Federal Land Manager of the affected<Cl Area, shall:

(1) Accept such comments and/or recommendationsraodify the
preliminary decision accordingly; or

(i) Reject such comments and/or recommendationsynCARB,
USEPA, and/or the Federal Land Manager of the &fteClass |
Area of the rejection and the reasons for suclctieje.



)

Public Review and Comment

€)) Publication of Notice

(i)

(ii)

If the provisions of District Rule 1303(B) appto the new or
Modified Facility then, within ten (10) days of tissuance of the
preliminary determination, the APCO shall:

a. Publish a notice in at least one newspaper reéngé
circulation within the District; and
b. Send a copy of the notice to all persons whe aguested

such notice and/or on a list of persons requestaige of
actions pursuant to this regulation generally teviith the
Clerk of the Board for the District; and
C. Provide notice by other reasonable means, H sotice is
necessary to assure fair and adequate notice fouthle
Such notice shall provide thirty (30) daysrirahe date of the
publication of the notice for the public to submuiitten comments
on the preliminary decision and shall include:

a. The name and location of the Facility, includihg name
and address of the applicant if different.
b. A statement indicating the availability, conaotuss of the

preliminary decision and a location where the pubiay
obtain or inspect the preliminary decision and suippg
documentation; and

C. A brief description of the comment procedured an
deadlines; and
d. If the APCO has rejected comments regardingipatied

visibility impacts on a Class | Area, a notatiortloé
availability of the reasons for such rejection.

(b) Availability of Documents

(i)

(ii)

If the provisions of District Rule 1303(B) apptio the new or
Modified Facility, then at the time of publicatioh the notice
required above the APCO shall make available fdalipu
inspection at the offices of the District or in &m&r prominent
place the following information:

a. The application and any other information sutediby the
applicant; and
b. The preliminary decision to grant or deny thehAwity to

Construct, including any proposed permit conditiand
the reasons therefore; and
C. The supporting analysis for the preliminary dixi.
Notwithstanding the above, the APCO is notuieed to release
confidential information. Information shall be ithered
confidential when:
a. The information is a trade secret or otherwgsdidential
pursuant to California Government Code 6254.7(d)&r
U.S.C. 81905; and



(4)

()

(d)

(e)

(f)

b. Such information is clearly marked or otherwdentified
by the applicant as confidential.

The APCO shall accept all relevant commentibnstted to the District
in writing during the thirty (30) day public commntgreriod.

The APCO shall consider all written commentsrsiited by the public
during the comment period.

The APCO shall keep a record of all written coants received during the
public comment period and shall retain copies ehstomments in the
District files for the particular Facility.

If any changes are made to the preliminary sleaias a result of
comments received from the public, CARB, USEPAy Affected State
the APCO shall send a copy of the proposed chaogédRB and
USEPA for review.

Final Action

(@)

(b)

(d)

(€)

After the conclusion of the comment period aodsideration of the
comments, the APCO shall produce a final New SoRedew
Document

Thereafter, the APCO shall take final actionsgue, issue with conditions
or decline to issue the New Source Review Document.

(1) Such final action shall take place no latemti80 days after the
application has been determined to be complete.
(i) The APCO shall not take final action to isshe New Source
Review Document if either of the following occurs:
a. USEPA objects to such issuance in writing; or
b. USEPA has determined, as evidenced by a naticksped
in the Federal Register, that the applicable imgletation
plan is not being adequately implemented in the
nonattainment area in which the new or Modifiediligic
is located.
(© The APCO shall provide written notice of thedi action
to the applicant, USEPA and CARB.

If substantive changes have been made to #ienpnary determination or
other New Source Review Documents after the opeuwiinige public
comment period, the APCO shall cause to be puldisheotice
substantially similar in content to the notice need by subsection
(D)(3)(a) above, in a newspaper of general circaatvithin the District
of the final action.

The final New Source Review Documents andugpsrting
documentation shall remain available for publigpmdion at the offices of
the District.



(5) Issuance of ATC(s)

(@)

(b)

In conjunction with final action on the NSR Doeent the APCO shall

issue ATC(s) for the new or Modified Facility puasi to the provisions
of District Regulation Il. Such ATC(s) shall comtaat a minimum, the
following conditions:

(i)
(ii)

(iii)

All conditions regarding construction, operatiand other matters
as set forth in the NSR Document; and

If a new or Modified Facility is a replacemeim whole or in part,
for an existing Facility or Emissions Unit on treeee or
contiguous property, a condition allowing one hwadeighty
(180) days or another reasonable start up peried@ed to by the
District, USEPA and CARB, for simultaneous opematof the
new or Modified Facility and the existing Faciliby Emissions
Unit; and

A condition requiring the Facility to be opsed in accordance
with the conditions contained on the ATC(s);

The APCO shall not issue ATC(s) to a new or Med Facility pursuant
to this regulation unless:

(i)

(ii)

(i)

The new Facility or Modification to an existirkacility is
constructed using BACT for each Nonattainment AilllRant
when the provisions of Rule 1303(A) apply.

Any increase in emissions for each Nonattaint&ir Pollutant
will be properly offset prior to Beginning Actuab@struction
when the provisions of Rule 1303(B) apply.

The new or Modified Facility complies withlapplicable Rules
and Regulations of the District.

(6) Issuance of PTO(s)

(@)

After the final action on the New Source Reviegecument pursuant to
this Regulation and/or the issuance of ATC(s) pamsto the provisions
of District Regulation Il, the APCO shall deny thgbsequent issuance of
PTO(s) unless the APCO determines that:

(i)

(ii)

(iii)

If no ATC was issued, the owner or operatothaf new or
Modified Facility has complied with all applicaljpeovisions of
this Regulation including the provision of offsétsuch were
required.

The new or Modified Facility has been Constaedcand operated
in a manner consistent with the conditions asa#h in the NSR
Document and the ATC(s); and

That the permit(s) of any Facility or Emissi® Unit(s) which
provided Offsets to the new or Modified Facilityvesbeen
properly modified and/or valid contracts have bebtained
pursuant to the provisions of District Rules 130305 or 1309.



(vi)  That the Offsets, if required pursuant to DdtRule 1303(B),
were real, permanent, quantifiable, enforceablesamplus prior to
the commencement of construction of the Facility.

(v) That all conditions contained in the ATC(s) ueg performance
of particular acts or events by a date specifiecelecurred on or
before such dates.

(vi)  If the actual emissions are greater than theadeulated when the
ATC was issued:

a. That the owner/operator has provided additioffakts to
cover the difference between the amount of offsets
originally provided and the amount of offsets neeeg
calculated pursuant to District Rule 1305 as bagwuh the
actual emissions of the facility; and

b. That such additional offsets were provided withinety
(90) days of the owner/operator being notified gy t
APCO that such additional offsets are necessary.

[SIP: Submitted as amended 3/20/01 on ; Vel 2/4/96, 61 FR 64291, 40 CFR
52.220(c)(240)(i))(A)(1); Conditionally Approved®82, 47 FR 25013, 40 CFR
52.220(c)(87)(v)(A); Conditionally Approved 1/21/846 FR 5965, 40 CFR 52.220(c)(70)(i)(A)]
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