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SECTION 1.   ALL FEASIBLE MEASURES 

(a) Supplemental AFMs Provisions for Ozone.  Every district that is subject to a requirement in the California Air Resources Board ozone transport mitigation 
regulations (title 17, Cal. Code Regs. §70600, 70601) to adopt “All Feasible Measures” (AFMs) shall comply with the following Supplemental AFMs Provisions:  
(1) Consideration and Adoption of Rules From Other Districts.  The district shall adopt a rule based upon each rule limiting emissions of ozone precursors that has been adopted by another California air district, except as provided in paragraph (3) below (Exceptions Due to Infeasibility).  In complying with this requirement, the district need not adopt the specific language of a rule adopted in another district, but shall adopt a rule that is designed to achieve, at a minimum, substantially the same percentage control of emissions from substantially the same source category, within the amount time from rule adoption allowed by such other district, and with comparable enforceability.

(2) Time of Rule Adoption.  Rules required by paragraph (1) above shall be adopted no later than two years after initial adoption of a rule by another air district, or two years after approval of this protocol, whichever is later.  A district may delay adoption of a rule beyond such times to the extent necessary to avoid delaying adoption of another rule or rules that will achieve greater emission reductions within the same time.   

(3) Exceptions Due to Infeasibility.   A district is not required to adopt a rule pursuant to this section if any of the following exceptions apply—

(A) Not Cost-Effective.  The governing board of the district subject to the AFMs requirement finds that implementation of the rule would not be cost-effective in that district.  Cost-effectiveness of the rule in the district subject to the AFMs requirement shall be calculated based on the circumstances and types of sources in that district.  A rule shall be considered cost-effective if it is no more expensive to implement than the most expensive cost-effectiveness determined for such a rule by another district, except that a district may determine a rule to be not cost-effective if it will cost more than $15,000 per ton to implement.  This cost level will adjust based on the CPI change from 2003.     

(B) De Minimis Benefits.  The governing board of the district subject to the AFMs requirement finds that implementation of the rule would not produce emission reductions in that district exceeding a level that the board determines to be de minimis.  A district may not use this exception to reject adoption of a rule unless the district adopts an alternative rule or other enforceable strategy.  The alternative rule shall be adopted within 18 months and shall achieve surplus emission reductions that are equivalent to, and in the same time as, mass emission reductions that the rejected rule would have achieved.  
(C) Implementation Uncertainty.  The previously-adopted rule—

(i) was determined by the district that adopted it to be technology-forcing, and has not yet been implemented, or

(ii) is subject to a condition precedent to implementation such as a feasibility assessment, and such condition has not yet been satisfied, or

(iii) was not submitted for inclusion in the SIP because the air district desired to avoid the need to obtain EPA approval to modify the rule, or  

(iv) has not been implemented by 25% or more of the sources affected by such rule, because such sources are under variance.
(D) Infeasibility Due To Other Factors.  The governing board of the district subject to the AFMs requirement finds that the rule is infeasible in that district based on technological, social, environmental, economic or energy factors specified by the board.  This exception is subject to the following limitations:

(i) A rule that would be cost-effective as defined in subparagraph (A) above may not be determined to be infeasible under this subparagraph based on inadequate cost-effectiveness.  

(ii) A district may not use this exception to reject adoption of a rule that was adopted by a transport-coupled district with an “overwhelming” designation, unless the district adopts an alternative rule or other enforceable strategy.  The alternative rule shall be adopted within 18 months and shall achieve surplus emission reductions that are equivalent to, and in the same time as, mass emission reductions that the rejected rule would have achieved.  This requirement to adopt an alternative rule does not apply to a district that is downwind of, and has a lower attainment classification (e.g. “serious,” “severe”) than, the transport-coupled district.

(4) Transportation Control Measures.  
(A) Compliance With Applicable Laws.  The district shall include TCMs in its state and federal ozone air quality plans that are sufficient to comply with applicable requirements of state and federal law.  

(B) Consideration and Implementation of TCMs From Other Districts.  The district shall make a good faith effort to achieve implementation within its jurisdiction of TCMs that are based on each TCM that is included in a plan adopted by another California air district, except as provided in subparagraph (C) below (Exceptions Due to Infeasibility).  In complying with this subparagraph, the district need not attempt to achieve implementation of the specific language of a TCM from another district, but shall attempt to achieve implementation of a TCM that is designed to achieve, at a minimum, substantially the same percentage control of emissions from the same activity, within the amount time from plan adoption allowed by such other district plan, and with comparable enforceability.  

(C) Exceptions Due to Infeasibility.  A district shall not be required to make a good faith effort to achieve implementation of a TCM if any of the Exceptions Due to Infeasibility described in paragraph (3) above apply.  For purposes of this provision, any reference to “rule” in paragraph (3) shall also mean “TCM,” and the $15,000 per ton maximum cost-effectiveness value specified in subparagraph (3)(A) shall not apply.  

(D) Definition.  As used in this paragraph, the terms "transportation control measures" and “TCMs” means strategies other than air district rules that are designed to reduce vehicle trips, vehicle use, vehicle miles traveled, vehicle idling, or traffic congestion for the purpose of reducing motor vehicle emissions.  

(5) Rule Implementation.  The triennial plan update pursuant to Health & Safety Code Section 40925 shall include: (1) a comparison of how each adopted rule compares to the to the commitments in the plan in terms of emission reductions and implementation timing; (2) for rules with compliance deadlines that have passed, a description of how compliance has been achieved (i.e., periodic inspections, complaints, industry outreach); and (3) a description of any violations and penalties associated with the rule.

(b) AFMs for Particulate Matter.  Every District that has been determined by CARB to be the source of emissions that have the potential to cause an “overwhelming” impact on attainment of air quality standards for particulates in a downwind district shall adopt AFMs to reduce such emissions.  For such an upwind district, the requirements of subsection (a) shall apply to rules to reduce the types of particulate and/or particulate precursor emissions that contribute to exceedances of air quality standards in the downwind district.

(c) Burden of Proof.  A district seeking to invoke any exception specified in this section to a requirement to adopt a rule shall substantiate that the exception is applicable.  

(d) Dispute Resolution.  The Dispute Resolution Procedure set forth in section 3 below shall be invoked in the event of a disagreement between districts regarding compliance with this section.

SECTION 2.
  EMISSION REDUCTIONS BASED ON MODELING

(a) Transport—NAAQS.  Each air district that has been identified by CARB as part of on upwind portion of a transport couple shall include in every air quality plan revision an analysis, based upon the best available modeling or other data, showing that the plan contains sufficient measures to eliminate transport that, by itself, can cause an exceedance of the federal ambient air quality standards for ozone or particulate matter in a downwind district.  This analysis shall show that such exceedances will not occur on and after the date that the downwind district must attain the federal ambient air quality standards.  The analysis shall be conducted with input from downwind districts, as described in section 4 below (Coordination of Planning and Modeling).

(b) Significant Transport.  Each district that is part of a transport-couple designated by CARB as “significant” or “overwhelming” shall engage in a cooperative process to allocate emission control responsibilities between the upwind and downwind districts to achieve the federal and state ambient air quality standards for ozone and particulate matter.  As part of this process, downwind and upwind districts shall attempt to quantify—

(1) the amount of additional reductions in transported emissions that will be needed in the downwind district after the downwind district applies all feasible controls to sources within its jurisdiction, 

(2) the amount of additional reductions that the upwind district can feasibly contribute to satisfy such need, and

(3) the amount of any remaining shortfall, and the emission reductions needed from sources within the regulatory jurisdiction of the state and federal governments to eliminate that shortfall.  

At a minimum, such process shall include periodic meetings and exchange of information between APCOs and modeling and planning staffs according to schedules consistent with federal plan submission deadlines.  

(c) Downwind Plan Allocation for Transport Reductions.  Upwind districts shall assist downwind districts to include, in their attainment plans for state and federal ozone and particulate matter standards, allocations for pollutant reductions that will occur through implementation of the adopted upwind district plan.  As part of such assistance, upwind districts shall attempt to quantify the pollutant reductions that will be achieved in the downwind district by implementation of the adopted upwind district plans.  Upwind districts shall, if requested, assist downwind districts in obtaining CARB and EPA approval for such plan allocations.  

(d) Dispute Resolution.  If, after a good faith effort, it appears to any party that the process described in subsection (b) above will not achieve consensus in time to comply with deadlines for submission of plans, or if there is any other disagreement between districts regarding implementation of this section, the dispute resolution procedure specified in section 3 below shall be invoked.

SECTION 3.   DISPUTE RESOLUTION 


It is intended that disputes among districts related to issues within air pollution transport should be solved at the lowest levels.  Of course, this depends on the nature of the difference and where it may occur in the process.  Generally, CAPCOA supports a hierarchy of meetings, first between APCOs, then between APCOs with representatives of their boards.  The procedure could provide that meetings will take place with a mediator.


This protocol is intended to serve as an essential structure for MOUs between districts to address air pollution transport issues.  In this sense, those districts should be encouraged to expand procedures as needed so as to address issues related to the specific districts signing the MOU.

SECTION 4.   COORDINATION OF PLANNING AND MODELING

(a) General.  Because planning and modeling efforts are currently underway or nearing completion in both the SCOS and CCOS domains for the purpose of current 1-hr ozone plans, and CRPAQS for the purpose of current PM10 and future PM2.5 plans, structures for coordination are currently in place.  The proposed approaches for a more integrated and participatory process are set forth below in two parts: (1) a long-term approach for subsequent modeling and coordination needs in support of 8-hr ozone and particulate matter planning efforts; and (2) a short-term approach under the existing structures.

(b) Long-Term Approach

(1) Transport-Coupled Modeling Coordination Working Groups.  There shall be established appropriate Modeling Coordination Working Groups (MCWGs) which shall be comprised of one member representing each district which is part of a “significant” or “overwhelming” transport couple as determined by CARB; and one representative from CARB. There shall be one MCWG for the central/northern California transport couples as delineated by the CCOS domain; and one MCWG for the southern California transport couples, as delineated by the SCOS domain. Each MCWG shall elect a chairperson who must be from a district.  The purpose of the MCWG is to make recommendations for:

(A) coordinating the timing and scheduling of planning/modeling efforts needed to support federal and/or state planning requirements for ozone and particulate matter,

(B) optimizing coordinated efforts for all districts affected by such modeling,

(C) establishing protocols prior to undertaking modeling efforts which would include, but not be limited to, the:

(i) establishment of modeling domain,

(ii) selection of appropriate models and submodels,

(iii) determination of validation criteria,

(iv) identification of needed inputs and timelines for inputs,

(v) criteria for selection of episodes days to be modeled; selection of appropriate year, if annual conditions are to be modeled, 

(vi) determination of future year scenarios to be modeled, e.g., “what if” conditions,

(vii) process for making model/model input adjustments.

(D) determining, to the degree possible, the criteria for quantitative assessments for emissions reductions necessary to attain federal and state ozone and particulate matter standards in all transport-coupled upwind and downwind districts.

(E)  new studies designed to quantify transport.

(2) Combined Coordination Meeting

At least once per year, there shall be a combined meeting of MCWGs.  The purpose of this meeting is to promote reasonable consistency among the districts in modeling efforts through exchanges of technical information.

(3) Responsibilities.  Each participating agency agrees to:

(A)  regularly participate in scheduled meetings and/or conference calls,

(B) provide key dates and timelines with respect to its federal or state plan development,

(C) work constructively toward an acceptable model protocol by providing input to and/or commenting on model protocol development,

(D) provide model inputs with respect to local parameters, such as base and future year emissions inventories, within the time frames established in the protocol,

(4) Differences in District Capabilities.  It is recognized that smaller districts have less technical capabilities with respect to modeling than the larger districts.  If any eligible district so requests, and if adequate funding is available, each applicable MCWG may select an independent modeling expert to provide advice to the MCWG and/or local districts regarding protocol development and evaluation of results.  If the applicable MCWG cannot agree on a specific expert, the MCWG shall recommend two or more candidates to the CAPCOA Board, which shall make a final decision.  If the costs for such expert participation cannot be agreed upon among the agencies participating in the applicable MCWG, this situation shall be referred to the CAPCOA Board.

(5) Meetings.  Each MCWG shall meet as frequently as necessary to meet its objectives, but not less frequently than once every six months.  Meeting locations shall be determined by each MCWG.  Pursuant to Section 4(b)(2), the annual combined meeting shall reasonably attempt to accommodate both northern and southern venues.

(6) Reporting.  Each MCWG shall provide a summary report of activities to the CAPCOA President once every six months, or more frequently if deemed appropriate by the CAPCOA Board.

(c) Short-Term Approach; Involvement in Existing Process.  Because of the extent of modeling processes underway for the current round of SIP development, districts shall recognize that the CAPCOA Board may request that its Technical Consultant participate in ongoing model working group meetings and conference calls to maintain currency in modeling efforts, including timelines, model validation processes, input data, episodic scenarios, model adjustments, model output, and other factors as appropriate.  
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