CALIFORNIA AIR POLLUTION CONTROL LAWS

HEALTH AND SAFETY CODE
DIVISION 26. AIR RESOURCES
(Division 26 repealed and added by Stats. 1975, Ch. 957.)
PART 1. GENERAL PROVISIONS AND DEFINITIONS
(Part 1 added by Stats. 1975, Ch. 957).
Chapter 1. Findings, Declarations, and Intent
(Chapter 1 added by Stats. 1975, Ch. 957.)

H& S 39000 Legidative Findings—Environment

39000. The Legidature finds and declares that the people of the State of
Cadlifornia have a primary interest in the quality of the physical environment in which
they live, and that this physical environment is being degraded by the waste and
refuse of civilization polluting the atmosphere, thereby creating situation which is
detrimental to the health, safety, welfare, and sense of well-being of the people of
Cdlifornia.

(Repealed and added by Stats. 1975, Ch. 957.)

References at the time of publication (see page iii):

Regulations: 13, CCR, sections 2250, 2251.5, 2252, 2253, 2253.4, 2254, 2257, 2258, 2259, 2260,
2261, 2262, 2262.1, 2262.3, 2262.5, 2262.6, 2262.9, 2263, 2263.7, 2264, 2264.2,
2265, 2266, 2266.5, 2267, 2268, 2269, 2270, 2271, 2272, 2273, 2281, 2282, 2283,
2290, 2291, 2292.1, 2292.2, 2292.3, 2292.4, 2292.5, 2292.6, 2292.7, 2293, 2293.5,
2296, 2297, 2300, 2302, 2303, 2303.5, 2304, 2306, 2307, 2308, 2309, 2310, 2311,
23115, 2312, 2313, 2314, 2315, 2316, 2317, 2318, 2470, 2471, 2472, 2473, 2474,
2475, 2476, 2477, 2478
17, CCR, sections 60000, 91400

H& S 39001 Legislative Findings—Agency Coordination
39001. The Legidlature, therefore, declares that this public interest shall be
safeguarded by an intensive, coordinated state, regional, and local effort to protect
and enhance the ambient air quality of the state. Since ar pollution knows no
political boundaries, the Legislature declares that a regional approach to the problem
should be encouraged whenever possible and, to this end, the state is divided into
airbasins. The state should provide incentives for such regional strategies, respecting,
when necessary, existing political boundaries.
(Repedled and added by Stats. 1975, Ch. 957.)
References at the time of publication (see page iii):
Regulations: 13, CCR, sections 2250, 2251.5, 2252, 2253, 2253.4, 2254, 2257, 2258, 2259, 2260,
2261, 2262, 2262.1, 2262.3, 2262.5, 2262.6, 2262.9, 2263, 2263.7, 2264, 2264.2,
2265, 2266, 2266.5, 2267, 2268, 2269, 2270, 2271, 2272, 2273, 2281, 2282, 2283,
2290, 2291, 2292.1, 2292.2, 2292.3, 2292.4, 2292.5, 2292.6, 2292.7, 2293, 2293.5,
2296, 2297, 2300, 2302, 2303, 2303.5, 2304, 2306, 2307, 2308, 2309, 2310, 2311,
2311.5, 2312, 2313, 2314, 2315, 2316, 2317, 2318, 2470, 2471, 2472, 2473, 2475,
2476, 2477, 2478
17, CCR, sections 60100, 60101, 60102, 60103, 60104, 60105, 60106, 60107,
60108, 60109, 60110, 60111, 60112, 60113, 60114, 91400

H& S 39002 Local and State Agency Responsibilities

39002. Local and regiona authorities have the primary responsibility for
control of air pollution from all sources other than vehicular sources. The control of
vehicular sources, except as otherwise provided in this division, shall be the
responsibility of the State Air Resources Board. Except as otherwise provided in this
division, including, but not limited to, Sections 41809, 41810, and 41904, local and
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regional authorities may establish stricter standards than those set by law or by the
state board for nonvehicular sources. However, the state board shall, after holding
public hearings as required in this division, undertake control activities in any area
wherein it determines that the local or regiona authority has failed to meet the
responsibilities given to it by this division or by any other provision of law.

(Repedled and added by Stats. 1975, Ch. 957.)

References at the time of publication (see page iii):

Regulations: 13, CCR, sections 1900, 1903, 1950, 1952, 1955.1, 1955.5, 1956, 1956.1, 1956.2,
1956.3, 1956.5, 1956.6, 1956.7, 1956.8, 1956.9, 1957, 1958, 1959.5, 1960, 1960.1,
1960.1.5, 1965, 1968, 1968.1, 1975, 1977, 2001, 2002, 2007.5, 2008, 2009, 2010,
2061, 2062, 2065, 2100, 2101, 2106, 2107, 2109, 2110, 2112, 2139, 2150, 2151,
2152, 2175, 2175.5, 2176, 2180, 2180.1, 2181, 2182, 2183, 2184, 2185, 2186, 2187,
2190, 2191, 2192, 2193, 2194, 2200, 2203, 2204, 2205, 2206, 2207, 2220, 2222,
2224, 2225, 2250, 2251.5, 2252, 2253, 2253.4, 2254, 2257, 2258, 2259, 2260, 2261,
2262, 2262.1, 2262.3, 2262.5, 2262.6, 2262.9, 2263, 2263.7, 2264, 2264.2, 2265,
2266, 2266.5, 2267, 2268, 2269, 2270, 2271, 2272, 2273, 2281, 2282, 2283, 2290,
2291, 2292.1, 2292.2, 2292.3, 2292.4, 2292.5, 2292.6, 2292.7, 2293, 2293.5, 2296,
2297, 2300, 2302, 2303, 2303.5, 2304, 2306, 2307, 2308, 2309, 2310, 2311, 2311.5,
2312, 2313, 2314, 2315, 2316, 2317, 2318, 2500
17, CCR, sections 60002, 60008, 90800.5, 90800.6, 90800.7, 90800.8, 90801,
90802, 90803, 91400, 94500, 94501, 94502, 94503, 94503.5, 94504, 94505, 94506,
94506.5, 94507, 94508, 94509, 94510, 94511, 94512, 94513, 94514, 94515, 94516,
94517, 94520, 94521, 94522, 94523, 94524, 94525, 94526, 94527, 94528, 94540,
94541, 94542, 94543, 94544, 94545, 94546, 94550, 94551, 94552, 94553, 94554,
94555

H& S 39003 ARB Responsibilities

39003. The State Air Resources Board is the state agency charged with
coordinating efforts to attain and maintain ambient air quality standards, to conduct
research into the causes of and solution to air pollution, and to systematically attack
the serious problem caused by motor vehicles, which is the magor source of ar
pollution in many areas of the state.

(Repealed and added by Stats. 1975, Ch. 957.)

References at the time of publication (see page iii):

Regulations: 13, CCR, sections 1900, 1903, 1950, 1952, 1955.1, 1955.5, 1956, 1956.1, 1956.2,
1956.3, 1956.5, 1956.6, 1956.7, 1956.8, 1956.9, 1957, 1958, 1959.5, 1960, 1960.1,
1960.1.5, 1965, 1968, 1968.1, 1975, 1976, 1977, 1978, 2001, 2002, 2007.5, 2008,
2009, 2010, 2061, 2062, 2065, 2100, 2101, 2106, 2107, 2109, 2110, 2112, 2139,
2150, 2151, 2152, 2175, 2175.5, 2176, 2177, 2180, 2180.1, 2181, 2182, 2183, 2184,
2185, 2186, 2187, 2190, 2191, 2192, 2193, 2194, 2200, 2203, 2204, 2205, 2206,
2207, 2220, 2222, 2224, 2225, 2235, 2250, 2251.5, 2252, 2253, 2253.4, 2254, 2257,
2258, 2259, 2260, 2261, 2262, 2262.1, 2262.3, 2262.5, 2262.6, 2262.9, 2263,
2263.7, 2264, 2264.2, 2265, 2266, 2266.5, 2267, 2268, 2269, 2270, 2271, 2272,
2273, 2281, 2282, 2283, 2290, 2291, 2292.1, 2292.2, 2292.3, 2292.4, 22925,
2292.6, 2292.7, 2293, 2293.5, 2296, 2297, 2300, 2302, 2303, 2303.5, 2304, 2306,
2307, 2308, 2309, 2310, 2311, 2311.5, 2312, 2313, 2314, 2315, 2316, 2317, 2318,
2470, 2471, 2472, 2473, 2474, 2475, 2476, 2477, 2478
17, CCR, section 91400

H& S 39004 Effect of Recodification on APCD Boards

39004. The reenactment of this division by the Legislature during the 1975-76
Regular Session of the Legislature shall have no effect on the existence of any
district board, or the terms of any members thereof.

(Repedled and added by Stats. 1975, Ch. 957.)
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H& S 39005 Effect of Recodification on Regulations

39005. The reenactment of this division by the Legislature during the 1975-76
Regular Session of the Legislature shal have no effect on any order, rule, or
regulation of any district or of the state board, unless such order, rule, or regulation,
as the case may be, is not consistent with the provisions of this division.

(Repedled and added by Stats. 1975, Ch. 957.)

Chapter 2. Definitions
(Chapter 2 added by Stats. 1975, Ch. 957.)

H& S 39010 General Provisions

39010. Unless the context requires otherwise, a definition set forth in this
chapter shall govern the construction of this division, unless and until rules and
regulations are adopted by the state board pursuant to Section 39601 which revise
such definition.

(Amended by Stats. 1976, Ch. 1063.)

References at the time of publication (see page iii):

Regulations: 13, CCR, sections 1900, 2180, 2180.1, 2181, 2182, 2183, 2184, 2185, 2186, 2187,
2190, 2191, 2250, 2260, 2261, 2262.1, 2262, 2262.3, 2262.4, 2262.5, 2262.6,
2262.7, 2262.9, 2263, 2263.7, 2264, 2264.2, 2264.4, 2265, 2266, 2266.5, 2267,
2270, 2271, 2272, 2273, 2281, 2282, 2290, 2291, 2292.1, 2292.2, 2292.3, 2292.4,
2292.5, 2292.6, 2292.7
17, CCR, section 91400

H& S 39010.5 Acid Deposition

39010.5. ““Acid deposition” means the wet or dry deposition of acid chemical
compounds from the atmosphere.

(Added by Stats. 1982, Ch. 1473, Sec. 1.)

H& S 39010.6 Acid Deposition Precursor

39010.6. ‘““Acid deposition precursor’’ means an ar contaminant which may be
transformed to an acid gas or particle in the atmosphere.

(Added by Stats. 1982, Ch. 1473, Sec. 2.)

H& S 39011 Agricultural Burning

39011. (a) “Agricultural burning” means open outdoor fires used in
agricultural operations in the growing of crops or raising of fowl or animals, or open
outdoor fires used in forest management, range improvement, or the improvement of
land for wildlife and game habitat, or disease or pest prevention.

(b) “Agricultural burning” also means open outdoor fires used in the operation
or maintenance of a system for the delivery of water for the purposes specified in
subdivision (a).

(c) “Agricultural burning” aso means open outdoor fires used in wildland
vegetation management burning. Wildland vegetation management burning is the use
of prescribed burning conducted by a public agency, or through a cooperative
agreement or contract involving a public agency, to burn land predominantly covered
with chaparral, trees, grass, or standing brush. Prescribed burning is the planned
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application of fire to vegetation to achieve any specific objective on lands selected in
advance of that application. The planned application of fire may also include natural
or accidental ignition.

(Amended by Stats. 1987, Ch. 211, Sec. 1.)
References at the time of publication (see page iii):

Regulations: 17, CCR, sections 80100, 80101

H&S 39012 Air Basin

39012. ““Air basin” means an area of the state designated by the state board
pursuant to subdivision (a) of Section 39606.

(Repealed and added by Stats, 1975, Ch. 957.)

H& S 39013 Air Contaminant

39013. ““Air contaminant” or “‘ar pollutant” means any discharge, release, or
other propagation into the atmosphere and includes, but is not limited to, smoke,
charred paper, dust, soot, grime, carbon, fumes, gases, odors, particulate matter, acids,
or any combination thereof.

(Amended by Stats. 1976, Ch. 1063.)

H& S 39014 Ambient Air Quality Standards

39014. “Ambient air quality standards’ means specified concentrations and
durations of air pollutants which reflect the relationship between the intensity and
composition of air pollution to undesirable effects established by the state board or,
where applicable, by the federal government.

(Added by Stats. 1975, Ch. 957.)
References at the time of publication (see page iii):

Regulations: 17, CCR, section 70200

H& S 39014.3 Antelope Valley District

39014.3 ““Antelope Valley district” means the Antelope Valley Air Pollution
Control District created pursuant to Section 40106.

(Added by Stats. 1998, Ch. 876, Sec. 12.)

H& S 39014.5 Antelope Valley District Board
39014.5. “Antelope Valley District Board” means the governing board of the
Antelope Valley Air Pollution Control District created pursuant to Section 40106.
(Added by Stats. 1998, Ch. 876, Sec. 13.)

H& S 39015 Bay District

39015. ““Bay district” means the Bay Area Air Quality Management District
continued in existence pursuant to Chapter 4 (commencing with Section 40200) of
Part 3.

(Amended by Stats. 1978, Ch. 1025.)

H& S 39016 Bay District Board
39016. ‘““Bay district board” means the governing body of the bay district.
(Added by Stats. 1975, Ch. 957.)
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H& S 39016.5 Bureau (Defined)
(Operation of this section is contingent upon fulfillment of conditions specified in Stats. 1994,
Ch. 1192, Sec. 32. These conditions have not been fulfilled as of January 1, 1999.)

39016.5. ““Bureau” means the Bureau of Automotive Repair in the Department
of Consumer Affairs.

(Added by Stats. 1994, Ch. 1192, Sec. 3, and repealed and added by Stats. 2000, Ch. 890,
Secs. 1 and 2.)

H&S 39017 Bus

39017. ““Bus’ has the same meaning as defined in Section 233 of the Vehicle
Code.

(Added by Stats. 1975, Ch. 957.)
References at the time of publication (see page iii):

Regulations: 13, CCR, sections 1956.1, 1956.2, 1956.3

H& S 39018 Certification

39018. ““Certification” means a finding by the state board that a motor vehicle,
motor vehicle engine, or motor vehicle pollution control device has satisfied the
criteria adopted by the state board for the control of specified air contaminants from
vehicular sources.

(Added by Stats. 1975, Ch. 957.)
References at the time of publication (see page iii):

Regulations: 13, CCR, section 1956.3

H& S 39019 Certified Device

39019. ““Certified device” means a motor vehicle pollution control device with
a certification, and includes a motor vehicle pollution control device previously
accredited or approved by the state board or by the Motor Vehicle Pollution Control
Board.

The term “‘accredited” or *‘approved” may continue to be used with respect to
such devices previously accredited or approved.

(Added by Stats. 1975, Ch. 957.)

H& S 39019.5 Cogeneration Technology

39019.5. “Cogeneration technology” has the same meaning as defined in
Section 25134 of the Public Resources Code.

(Added by Stats. 1979, Ch. 922.)

H& S 39019.6 Cogeneration Technology Project

39019.6. “Cogeneration technology project” shal not include existing
equipment owned or operated by the applicant or host industry which is not modified
as a result of utilizing cogeneration technology.

(Added by Stats. 1979, Ch. 922.)

H& S 39020 Combustible or Flammable Solid Waste

39020. ‘““Combustible or flammable solid waste” means any garbage, rubbish,
trash, rags, paper, boxes, crates, excelsior, ashes, offal, carcass of a dead animal, or
any other combustible or flammable refuse matter which isin a solid form.

(Repedled and added by Stats. 1975, Ch. 957.)
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H& S 39021 Commercial Vehicle

39021. ‘““Commercia vehicle” has the same meaning as defined in Section 260
of the Vehicle Code.

(Repedled and added by Stats. 1975, Ch. 957.)

H& S 39021.5 Components of Emissions Control Systems

39021.5. “Components of emissions control systems’ are those parts included
in the state board’s *“Emissions Warranty Parts List,”” dated December 14, 1978,
referenced in subdivision (c) of Section 2036 of Title 13 of the California
Administrative Code.

(Added by Stats. 1982, Ch. 892, Sec. 1.)

H& S 39022 County District

39022. ““County district” means a district continued in existence pursuant to
Chapter 2 (commencing with Section 40100) of Part 3.

(Repedled and added by Stats. 1975, Ch. 957.)

H& S 39023 County District Board
39023. ““County district board” means the governing body of a county district.
(Repedled and added by Stats. 1975, Ch. 957.)

H& S 39024 Crankcase Emissions

39024. ‘““‘Crankcase emissions’” means substances emitted directly to the
atmosphere from any opening leading to the crankcase of a motor vehicle engine.
Crankcase gases which are conducted to the engine intake or exhaust systems are not
included in the definition of crankcase emissions, but are defined as exhaust
emissions.

(Added by Stats. 1975, Ch. 957.)

H& S 39024.5 Department
39024.5. ““‘Department” means the Department of Consumer Affairs.
(Added by Stats. 1982, Ch. 892, Sec. 1.2.)

References at the time of publication (see page iii):

Regulations: 17, CCR, section 80100

H& S 39024.6 Direct Import Vehicles
39024.6. ““Direct import vehicle’ means any light-duty motor vehicle
manufactured outside of the United States which was not intended by the
manufacturer for sale in the United States and which was not certified by the state
board pursuant to Article 1 (commencing with Section 43100) of Chapter 2 of Part 5.
(Added by Stats. 1989, Ch. 859, Sec. 1.)

H& S 39025 District

39025. “District” means an air pollution control district or an air quality
management district created or continued in existence pursuant to provisions of
Part 3 (commencing with Section 40000).

(Amended by Stats. 1976, Ch. 324.)
References at the time of publication (see page iii):

Regulations: 17, CCR, sections 80100, 80101
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H& S 39026 District Board
39026. ‘‘District board” means the governing body of a district.
(Added by Stats. 1975, Ch. 957.)

H& S 39026.5 Elderly Low-Income Person

39026.5. ““Elderly low-income person” means an individual over 62 years of
age who resides in a household wherein the combined adjusted gross income, as
defined in Section 17072 of the Revenue and Taxation Code, of all members of the
household, including such individual over 62 years of age, was less than seven
thousand five hundred dollars ($7,500) for the previous calendar year.

(Added by Stats. 1976, Ch. 231.)

H& S 39027 Emission Standards

39027. ‘““Emission standards’ means specified limitations on the discharge of
air contaminants into the atmosphere.

(Added by Stats. 1975, Ch. 957.)

H& S 39027.3 Definitions

39027.3. (a) “Bidirectional control” means the capability of a diagnostic tool
to send messages on the data (bus) that temporarily overrides the modul€'s control
over a sensor or actuator and gives control to the diagnostic tool operator.
Bidirectional controls do not create permanent changes to engine or component
calibrations.

(b) ““Covered person” means any person engaged in the business of service or
repair of motor vehicles who is licensed or registered with the Bureau of Automotive
Repair, pursuant to Section 9884.6 of the Business and Professions Code, to conduct
that business, or who is engaged in the manufacture or remanufacture of emissions-
related motor vehicle parts for those motor vehicles.

(c) “Data stream information” means information that originates within the
vehicle by a module or intelligent sensors including, but not limited to, a sensor that
contains and is controlled by its own module and transmitted between a network of
modules and intelligent sensors connected in parallel with either one or two
communication wires. The information is broadcast over communication wires for
use by other modules such as chassis or transmissions to conduct normal vehicle
operation or for use by diagnostic tools. Data stream information does not include
engine calibration-related information.

(d) “Emissions-related motor vehicle information” means information regarding
any of the following:

(1) Any original equipment system, component, or part that controls emissions.

(2) Any original equipment system, component, or part associated with the
powertrain system including, but not limited to, the fuel system and ignition system.

(3) Any origina equipment system or component that is likely to impact
emissions, including, but not limited to, the transmission system.

(e) “"Emissions-related motor vehicle part” means any direct replacement
automotive part or any automotive part certified by executive order of the state board
that may affect emissions from a motor vehicle, including replacement parts,
consolidated parts, rebuilt parts, remanufactured parts, add-on parts, modified parts,
and specialty parts.

(f) “Enhanced data stream information”” means data stream information that is
specific for an original equipment manufacturer’s brand of tools and equipment.
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(9) “Enhanced diagnostic tool” means a diagnostic tool that is specific to the
original equipment manufacturer’s vehicles.
(Added by Stats. 2000, Ch. 1077, Sec. 2.)

H& S 39027.5 Emissions Retrofit Device (Operation Contingent)
(Operation of this section is contingent upon fulfillment of conditions specified in Stats. 1994,
Ch. 1192, Sec. 32. These conditions have not been fulfilled as of January 1, 1999.)

39027.5. (a) “Emissions retrofit device” means an exhaust device certified
pursuant to Section 43630 or approved for use pursuant to Section 27156 of the
Vehicle Code which renders a modified vehicle a low-emission motor vehicle, as
defined by Section 43800.

(b) This section shall become inoperative five years from the date determined
pursuant to Section 32 of the act adding this section, and on the January 1 following
that date is repealed.

(Added by Stats. 1994, Ch. 1192, Sec. 4.)

H& S 39028 Exhaust Device

39028. ‘““Exhaust device” means a motor vehicle pollution control device to
reduce exhaust emissions.

(Added by Stats. 1975, Ch. 957.)

H& S 39029 Exhaust Emissions

39029. ‘‘Exhaust emissions’ means substances emitted to the atmosphere from
any opening downstream from the exhaust port of a motor vehicle engine.

(Added by Stats. 1975, Ch. 957.)

H& S 39030 Flue

39030. ‘“Flue” means any duct or passage for air, gases, or the like, such as a
stack or chimney.

(Added by Stats. 1975, Ch. 957.)

H& S 39031 Fuel Evaporative Loss Emissions

39031. ““Fuel evaporative loss emissions’ means vaporized fuel emitted into
the atmosphere from the fuel system of a motor vehicle.

(Added by Stats. 1975, Ch. 957.)

H& S 39032 Fuel System

39032. “Fuel system” means the combination of fuel tank, fuel lines and
carburetor, or fuel injector, and includes al vents and fuel evaporative emission
control systems or devices.

(Added by Stats. 1975, Ch. 957.)

H& S 39032.5 Gross Polluter

39032.5. “Gross polluter’” means a vehicle with excess hydrocarbon, carbon
monoxide, or oxides of nitrogen emissions as established by the department in
consultation with the state board.

(Added by Stats. 1994, Ch. 27, Sec. 1.)
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H& S 39033 Heavy-Duty

39033. ‘““Heavy-duty” means having a manufacturer's maximum gross vehicle
weight rating of 6,001 or more pounds.

(Amended by Stats. 1976, Ch. 1063.)

References at the time of publication (see page iii):

Regulations: 13, CCR, sections 1956.1, 2180, 2180.1, 2181, 2182, 2183, 2184, 2185, 2186, 2187,
2190, 2191, 2192, 2193, 2194

H& S 39034 Implement of Husbandry
39034. “Implement of husbandry” has the same meaning as defined in
Chapter 1 (commencing with Section 36000), Division 16 of the Vehicle Code.
(Added by Stats. 1975, Ch. 957.)

H& S 39035 Light-Duty

39035. ‘““Light-duty” means having a manufacturer’s maximum gross vehicle
weight rating of under 6,001 pounds.

(Amended by Stats. 1976, Ch. 1063.)

H& S 39037 Local or Regional Authority

39037. ‘““Loca or regiona authority” means the governing body of any city,
county, or district.

(Added by Stats. 1975, Ch. 957.)

H& S 39037.05 Low-Emission Vehicle

39037.05. ‘““‘Low-emission motor vehicle’” means a motor vehicle which has
been certified by the state board to meet all applicable emission standards and which
meets at least one of the following additional requirements:

(a) Is capable of operating on methanol, as determined by the state board, and
will have an adverse impact on ambient ozone air quality not greater than a vehicle
which meets the requirements of subdivision (c).

(b) Is capable of operating on any available fuel other than gasoline or diesel
and, in the determination of the state board, will have an adverse impact on ambient
ozone air quality not greater than a vehicle operating on methanol.

(c) Operates exclusively on gasoline and is certified to meet a hydrocarbon
exhaust emission standard which is at least twice as stringent as otherwise applicable
to gasoline vehicles of the same year and class.

(Amended by Stats. 1989, Ch. 796, Sec. 2.)

H&S 39037.1 Marine Vessel
39037.1. ‘“Marine vessel’” means any tugboat, tanker, freighter, passenger ship,
barge, or other boat, ship, or watercraft, except those used primarily for recreation.
(Added by Stats. 1979, Ch. 1130.)

H& S 39037.5 Medium Duty

39037.5. ‘“Medium duty” means a heavy-duty vehicle having a manufacturer's
gross vehicle weight rating under a limit established by the state board.

(Added by Stats. 1988, Ch. 1544, Sec. 6.)

H& S 39038 Model Year
39038. “Model year” means the manufacturer’s annual production period
which includes January 1 of a calendar year or, if the manufacturer has no annual
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production period, the calendar year. In the case of any vehicle manufactured in two
or more stages, the time of manufacture shall be the date of completion of the
chassis.

(Added by Stats. 1975, Ch. 957.)

H& S 39038.3 Mojave Desert District

39038.3. ‘“Mojave Desert district” means the Mojave Desert Air Quality
Management District created pursuant to Chapter 13 (commencing with
Section 41200) of Part 3.

(Added by Stats. 1992, Ch. 642, Sec. 1.)

H& S 39038.5 Mojave Desert District Board

39038.5. ‘“Mojave Desert district board” means the governing board of the
Mojave Desert district.

(Added by Stats. 1992, Ch. 642, Sec. 2.)

H& S 39039 Motor Vehicle

39039. ‘““Motor vehicle” has the same meaning as defined in Section 415 of
the Vehicle Code.

(Added by Stats. 1975, Ch. 957.)

H& S 39040 Motor Vehicle Pollution Control Device

39040. ‘“Motor vehicle pollution control device” means equipment designed
for installation on a motor vehicle for the purpose of reducing the air contaminants
emitted from the vehicle, or a system or engine modification on a motor vehicle
which causes a reduction of air contaminants emitted from the vehicle.

(Added by Stats. 1975, Ch. 957.)
References at the time of publication (see page iii):

Regulations: 13, CCR, section 2200

H& S 39041 Motorcycle

39041. ‘““Motorcycle” has the same meaning as defined in Section 400 of the
Vehicle Code.

(Added by Stats. 1975, Ch. 957.)

H& S 39042 New Motor Vehicle

39042. ‘“New motor vehicle” means a motor vehicle, the equitable or legal
title to which has never been transferred to an ultimate purchaser.

(Amended by Stats. 1976, Ch. 1206.)

H&S 39042.5 New Motor Vehicle Engine
39042.5. “New motor vehicle engine” means a new engine in a motor vehicle.
(Added by Stats. 1976, Ch. 1206.)

H& S 39043 Nonvehicular Sources

39043. ‘“Nonvehicular sources’” means al sources of ar contaminants,
including the loading of fuels into vehicles, except vehicular sources.

(Added by Stats. 1975, Ch. 957.)



HEALTH AND SAFETY CODE 11

H& S 39043.5 Obscurant

39043.5. “Obscurant” means fog oil released into the atmosphere during
military exercises which produces a smoke screen designed to eliminate the detection
of persons or objects by visual or electronic means of observation within a localized
area.

(Added by Stats. 1996, Ch. 299, Sec. 1.)

H& S 39044 Open Outdoor Fire

39044. ““Open outdoor fire” means any combustion of combustible material of
any type outdoors in the open, not in any enclosure, where the products of
combustion are not directed through a flue.

(Added by Stats. 1975, Ch. 957.)

H& S 39045 Orchard or Citrus Grove Heater

39045. “Orchard or citrus grove heater’” means any article, machine,
equipment, or other contrivance, burning any type of fuel or material capable of
emitting air contaminants, used, or capable of being used, for the purpose of giving
protection from frost damage.

(Added by Stats. 1975, Ch. 957.)

H& S 39046 Passenger Vehicle

39046. ‘“‘Passenger vehicle’ has the same meaning as defined in Section 465
of the Vehicle Code.

(Added by Stats. 1975, Ch. 957.)

H& S 39047 Person

39047. ““Person” includes al of the following:

(@) A “person” as defined in Section 19.

(b) Any state or local governmental agency or public district, or any officer or
employee thereof. However, no state or local governmental agency or public district,
or any officer or employee thereof, shall be criminally liable or responsible under the
provisions of Part 4 (commencing with Section 41500) for any acts done by such
governmental agency, or public district, in the performance of its functions or by
such officers or employees in the performance of their duties.

(c) The United States or its agencies, to the extent authorized by federal law.

(Added by Stats. 1975, Ch. 957.)

H&S 39047.2 PM2.5
39047.2. “PM2.5" means particulate matter 2.5 microns and smaller in size.
(Added by Stats. 1999, Ch. 477, Sec. 1)

H& S 39047.5 Qualifying Facility

39047.5. “Qudifying facility” means a qualifying small power production
facility as defined in Section 228.5 of the Public Utilities Code.

(Added by Stats. 1985, Ch. 978, Sec. 1.)

H& S 39048 Racing Vehicle

39048. ‘““Racing vehicle” means a competition vehicle not used on public
highways.

(Added by Stats. 1975, Ch. 957.)
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H& S 39049 Regional District

39049. ‘““Regiona district” means a district created pursuant to Chapter 5
(commencing with Section 40300) of Part 3.

(Added by Stats. 1975, Ch. 957.)

H& S 39050 Regional District Board

39050. ‘““Regiona district board” means the governing body of a regional
district.

(Repedled and added by Stats. 1975, Ch. 957.)

H& S 39050.5 Resource Recovery Project

39050.5. ““Resource recovery project” means a project which converts
municipal wastes, agricultural wastes, forest wastes, landfill gas, or digester gas in a
manner so as to produce energy as a byproduct in the air basin in which they are
produced.

(Amended by Stats. 1985, Ch. 978, Sec. 1.5.)

H& S 39050.7 Sacramento District
39050.7. “*Sacramento district” means the Sacramento Metropolitan Air
Quality Management District created pursuant to Chapter 10 (commencing with

Section 40950) of Part 3.
(Added by Stats. 1988, Ch. 1541, Sec. 1.)

H& S 39050.8 Sacramento District Board

39050.8. ““Sacramento district board” means the governing body of the
Sacramento district.

(Added by Stats. 1988, Ch. 1541, Sec. 2.)

H& S 39051 Schedule of Increments of Progress

39051. ““Schedule of increments of progress’ means a statement of dates when
various steps are to be taken to bring a source of air contaminants into compliance
with emission standards and shall include, to the extent feasible, the following:

(@8 The date of submittal of the final plan for the control of emissions of air
contaminants from that source to the appropriate district.

(b) The date by which contracts for emission control systems or process
modifications will be awarded, or the date by which orders will be issued for the
purchase of component parts to accomplish emission control or process modification.

(c) The date of initiation of onsite construction or instalation of emission
control equipment or process change.

(d) The date by which onsite construction or installation of emission control
equipment or process modification is to be completed.

(e) The date by which final compliance is to be achieved.

(f) Such other dates by which other appropriate and necessary steps shall be
taken to permit close and effective supervision of progress toward timely compliance.

(Repealed and added by Stats. 1975, Ch. 957.)

H& S 39051.5 Schoolbus

39051.5. “*Schoolbus” means a heavy-duty motor vehicle exclusively designed
and built for the transportation of any school, college, or university student to or
from educational facilities or activities.

(Added by Stats. 1976, Ch. 741.)
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H& S 39051.7 Smog Index (Operation Contingent)
(Operation of this section is contingent upon fulfillment of conditions specified in Stats. 1994,
Ch. 1192, Sec. 32. These conditions have not been fulfilled as of January 1, 1999.)

39051.7. (&) “Smog index” means the index number assigned to a motor
vehicle by the state board pursuant to Section 44251 to indicate the effect of the use
of that vehicle on ozone levels in ozone nonattainment areas.

(b) This section shall become inoperative five years from the date determined
pursuant to Section 32 of the act adding this section, and on the January 1 following
that date is repealed.

(Added by Stats. 1994, Ch. 1192, Sec. 6.)

H& S 39052 Solid Waste Dump

39052. “Solid waste dump” means any accumulation for the purpose of
disposal of any solid waste.

(Repedled and added by Stats. 1975, Ch. 957.)

H& S 39052.5 South Coast District

39052.5. “South coast district” means the South Coast Air Quality
Management District created pursuant to Chapter 5.5 (commencing with
Section 40400) of Part 3.

(Added by Stats. 1976, Ch. 324.)

H& S 39052.6 South Coast District Board

39052.6. ““South coast district board” means the governing body of the south
coast district.

(Added by Stats. 1976, Ch. 324.)

H& S 39053 State Board
39053. ‘‘State Board” means the State Air Resources Board.
(Repealed and added by Stats. 1975, Ch. 957.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 80100, 80101

H&S 39053.3 Title V

39053.3. “Title V"' means Title V of the federa Clean Air Act (42 U.S.C.
Sec. 7661 et seq.).

(Added by Stats. 1993, Ch. 1166, Sec. 2.)

H& S 39053.5 Title V Source

39053.5. “Title V source” means only a stationary source required by federal
law to be included in an operating permit program established pursuant to Title V of
the federal Clean Air Act (42 U.S.C. Secs. 7661 to 7661f, incl.) and the federal
regulations adopted pursuant to Title V.

(Added by Stats. 1993, Ch. 1166, Sec. 3.)

H& S 39053.6 Trading Program with Capped Emissions

39053.6. “Trading program with capped emissions’ or ‘‘emission-capped
trading program” means a market-based incentive trading program adopted pursuant
to subdivision (b) of Section 39616 that allows sources to comply with an emission
cap or limit by acquiring marketable emission credits.

(Added by Stats. 1996, Ch. 609, Sec. 1.)
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H& S 39054 Truck

39054. “Truck” means a motor truck as defined in Section 410 of the Vehicle
Code.

(Repedled and added by Stats. 1975, Ch. 957.)

H& S 39055 Truck Tractor

39055. “Truck tractor” has the same meaning as defined in Section 655 of the
Vehicle Code.

(Repedled and added by Stats. 1975, Ch. 957.)

H& S 39055.5 Ultimate Purchaser

39055.5. ““Ultimate purchaser” means, with respect to any new motor vehicle
or new motor vehicle engine, the first person who in good faith purchases a new
motor vehicle or new motor vehicle engine for purposes other than resale.

(Added by Stats. 1976, Ch. 1206.)

H& S 39056 Unified District

39056. ‘““Unified district” means a district created or continued in existence
pursuant to Chapter 3 (commencing with Section 40150) of Part 3.

(Repedled and added by Stats. 1975, Ch. 957.)

H& S 39057 Unified District Board
39057. ‘““Unified district board” means the governing body of a unified district.
(Repealed and added by Stats. 1975, Ch. 957.)

H& S 39058 Used Motor Vehicle

39058. ‘““Used motor vehicle” means any motor vehicle which is not a new
motor vehicle.

(Amended by Stats. 1976, Ch. 1206.)

H& S 39059 Vehicle

39059. ““Vehicle” has the same meaning as defined in Section 670 of the
Vehicle Code.

(Repedled and added by Stats. 1975, Ch. 957.)

H& S 39060 Vehicular Sources

39060. ‘““Vehicular sources” means those sources of air contaminants emitted
from motor vehicles.

(Repedled and added by Stats. 1975, Ch. 957.)

Chapter 3. Minor Violations
(Added by Stats. 1996, Ch. 775, Sec. 1.)
(This chapter is repealed on January 1, 2001 under the terms of H& S 39153.)

H& S 39150 Findings and Declarations; Adoption of Regulations

39150. (&) The Legidature hereby finds and declares that the purpose of this
chapter is to establish an enforcement policy for violations of this division that the
enforcement agency finds are minor when the danger they pose to, or the potential
that they have for endangering, human health, safety, or welfare or the environment
are taken into account.
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(b) It is the intent of the Legislature in enacting this chapter to provide a more
resource-efficient enforcement mechanism, faster compliance times, and the creation
of a productive and cooperative working relationship between the state board, the
districts, and the regulated community while maintaining protection of human health
and safety and the environment.

(c) The state board and each district shall, for their respective jurisdictions,
implement this chapter by adopting a regulation or a rule that classifies the types of
violations of this division, or of the regulations, rules, standards, orders, permit
conditions, or other requirements adopted pursuant to this division, that the state
board or the district finds are minor violations in accordance with subdivision (d).

(d) In classifying the types of violations that are minor violations, the state
board or the district shall consider all of the following factors:

(1) The magnitude of the violation.

(2) The scope of the violation.

(3) The severity of the violation.

(4) The degree to which a violation puts human health, safety, or welfare or the
environment into jeopardy.

(5) The degree to which a violation could contribute to the failure to accomplish
an important goal or program objective as established by this division.

(6) The degree to which a violation may make it difficult to determine if the
violator is in compliance with other requirements of this division.

(e) For purposes of this chapter, a minor violation of this division shall not
include any of the following:

(1) Any knowing, willful, or intentional violation of this division.

(2) Any violation of this divison that enables the violator to benefit
economically from noncompliance, either by realizing reduced costs or by gaining a
competitive advantage.

(3) Any violation that is a chronic violation or that is committed by a
recalcitrant violator.

(f) In determining whether a violation is chronic or a violator is recalcitrant, for
purposes of paragraph (3) of subdivision (€), the state board or district or an
authorized or designated officer shall consider whether there is evidence indicating
that the violator has engaged in a pattern of neglect or disregard with respect to the
requirements of this division or the requirements adopted pursuant to this division.

(Added by Stats. 1996, Ch. 775, Sec. 1.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 60090, 60091, 60092, 60093, 60095, 60096

H& S 39151 Notice to Comply; Definitions
(This chapter is repealed on January 1, 2001 under the terms of H& S 39153)

39151. For purposes of this chapter, “notice to comply” means a written
method of alleging a minor violation that is in compliance with al of the following
requirements:

(a8 The notice to comply is written in the course of conducting an inspection by
an authorized representative of the state board or district or an authorized or
designated officer. If testing is required by the state board or district or an authorized
or designated officer to determine compliance, and the testing cannot be conducted
during the course of the inspection, the representative of the state board or the district
or an authorized or designated officer shall have a reasonable period of time to
conduct the required testing. If, after the test results are available, the representative
of the state board or district or an authorized or designated officer determines that the
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issuance of a notice to comply is warranted, the representative or officer shall
immediately notify the facility owner or operator in writing.

(b) A copy of the notice to comply is presented to a person who is an owner,
operator, employee, or representative of the facility being inspected at the time that
the notice to comply is written. If offsite testing is required pursuant to subdivision
(a), a copy of the notice to comply may be mailed to the owner or operator of the
facility.

(c) The notice to comply clearly states the nature of the alleged minor violation,
a means by which compliance with the requirement cited by the state board’s or
district’s representative or an authorized or designated officer may be achieved, and a
time limit in which to comply, which shall not exceed 30 days.

(d) The notice to comply shall contain the information specified in subdivision
(h) of Section 39152 with regard to the possible reinspection of the facility.

(Added by Stats. 1996, Ch. 775, Sec. 1.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 60090, 60091, 60092, 60093, 60095, 60096

H& S 39152 Issuance of Notice to Comply
(This chapter is repealed on January 1, 2001 under the terms of H& S 39153)

39152. (&) An authorized representative of the state board or district or an
authorized or designated officer, who, in the course of conducting an inspection,
detects a minor violation shall issue a notice to comply before leaving the site at
which the minor violation is alleged to have occurred if the authorized representative
finds that a notice to comply is warranted.

(b) A person who receives a notice to comply pursuant to subdivision (a) shall
have the period specified in the notice to comply from the date of receipt of the
notice to comply in which to achieve compliance with the requirement cited on the
notice to comply. Within five working days of achieving compliance, the person who
received the notice to comply shall sign the notice to comply and return it to the
state board's or district’s representative or an authorized or designated officer, stating
that the person has complied with the notice to comply. A false statement that
compliance has been achieved is a violation of this division pursuant to Section
42400.2 or 42402.2.

(c) A single notice to comply shall be issued for all minor violations cited
during the same inspection and the notice to comply shall separately list each cited
minor violation and the manner in which each minor violation may be brought into
compliance.

(d) A notice to comply shal not be issued for any minor violation that is
corrected immediately in the presence of the inspector. Immediate compliance in that
manner may be noted in the inspection report, but the person shall not be subject to
any further action by the state board’s or district’s representative or an authorized or
designated officer.

(e) Except as otherwise provided in subdivision (g), a notice to comply shall be
the only means by which the state board's or district’s representative or an authorized
or designated officer shall cite a minor violation. The state board’s or district’'s
representative or an authorized or designated officer shall not take any other
enforcement action specified in this division to enforce the minor violation against a
person who has received a notice to comply if the person is in compliance with this
section.

(f) If a person who receives a notice to comply pursuant to subdivision (a)
disagrees with one or more of the alleged violations cited in the notice to comply, the
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person shall give written notice of appea to the state board or district, which shall
develop a process for reviewing and determining the disposition of the appeal.

(g) Notwithstanding any other provision of this section, if a person fails to
comply with a notice to comply within the prescribed period, or if the state board or
district or an authorized or designated officer determines that the circumstances
surrounding a particular minor violation are such that immediate enforcement is
warranted to prevent harm to the public health or safety or to the environment, the
state board or district or an authorized or designated officer may take any needed
enforcement action authorized by this division.

(h) A notice to comply issued to a person pursuant to this section shall contain
a statement that the inspected facility may be subject to reinspection at any time.
Nothing in this section shall be construed as preventing the reinspection of a facility
to ensure compliance or to ensure that minor violations cited in a notice to comply
have been corrected.

(i) Nothing in this section shall be construed as preventing the state board or
district or an authorized or designated officer, on a case-by-case basis, from requiring
a person subject to a notice to comply to submit reasonable and necessary
documentation to support a claim of compliance by the person.

(i) Nothing in this section restricts the power of a city attorney, district attorney,
county counsel, or the Attorney General to bring, in the name of the people of
Cdlifornia, any crimina proceeding otherwise authorized by law. Furthermore,
nothing in this section prevents the state board or district, or any representative of the
state board or district, from cooperating with, or participating in, such a proceeding.

(k) Notwithstanding any other provision of this section, if the state board or
district or an authorized or designated officer determines that the circumstances
surrounding a particular minor violation are such that the assessment of a civil
penalty pursuant to this division is warranted or required by federal law, in addition
to issuance of a notice to comply, the state board or district or an authorized or
designated officer shall assess a civil penalty in accordance with this division, if the
state board or district or an authorized or designated officer makes written findings
that set forth the basis for the determination of the state board or district.

(Added by Stats. 1996, Ch. 775, Sec. 1)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 60090, 60091, 60092, 60093, 60095, 60096

H& S 39153 Implementation Report; Repeal Provisions

39153. (&) On or before January 1, 2005, the state board shall report to the
Legislature on actions taken by the state board and the districts to implement this
chapter and the results of that implementation. Each district shall provide the state
board with the information that the state board requests to determine the degree to
which the purposes described in subdivision (a) of Section 39150 have been
achieved.

(b) This chapter shall remain in effect only until January 1, 2006, and as of that
date is repealed, unless a later enacted statute, that is enacted on or before January 1,
2006, deletes or extends that date.

(Amended by Stats. 2000, Ch. 805, Sec. 1.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 60090, 60091, 60092, 60093, 60095, 60096
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PART 2. STATE AIR RESOURCES BOARD
(Part 2 added by Stats. 1975, Ch. 957.)
Chapter 1. Findings, Declarations, and Intent
(Chapter 1 added by Stats. 1975, Ch. 957.)

H& S 39500 Legislative Intent

39500. It is the intent of the Legislature that the State Air Resources Board
shall have the responsibility, except as otherwise provided in this division, for control
of emissions from motor vehicles and shall coordinate, encourage, and review the
efforts of al levels of government as they affect air quality.

(Repealed and added by Stats, 1975, Ch. 957.)

References at the time of publication (see page iii):

Regulations: 13, CCR, sections 1900, 1903, 1956.1, 1956.2, 1956.3, 1976, 1978, 2001, 2002,
2007.5, 2008, 2009, 2010, 2061, 2062, 2065, 2100, 2101, 2106, 2107, 2109, 2110,
2150, 2151, 2175, 2175.5, 2176, 2177, 2200, 2203, 2204, 2205, 2206, 2207, 2220,
2222, 2224, 2225, 2250, 2251.5, 2252, 2253, 2253.4, 2254, 2257, 2258, 2259, 2260,
2261, 2262, 2262.1, 2262.3, 2262.5, 2262.6, 2262.9, 2263, 2263.7, 2264, 2264.2,
2265, 2266, 2266.5, 2267, 2268, 2269, 2270, 2271, 2272, 2273, 2281, 2282, 2283,
2290, 2291, 2292.1, 2292.2, 2292.3, 2292.4, 2292.5, 2292.6, 2292.7, 2293, 2293.5,
2296, 2297, 2300, 2302, 2303, 2303.5, 2304, 2306, 2307, 2308, 2309, 2310, 2311,
23115, 2312, 2313, 2314, 2315, 2316, 2317, 2318, 2470, 2471, 2472, 2473, 2474,
2475, 2476, 2477, 2478
17, CCR, sections 60008, 90800.5, 90800.6, 90800.7, 90800.8, 90801, 90802,
90803, 91400

Chapter 2. Administration
(Chapter 2 added by Stats. 1975, Ch. 957.)

H& S 39510 Board Membership

39510. (&) The State Air Resources Board is continued in existence in the
Cdlifornia Environmental Protection Agency. The state board shall consist of 11
members.

(b) The members shall be appointed by the Governor, with the consent of the
Senate, on the basis of their demonstrated interest and proven ability in the field of
air pollution control and their understanding of the needs of the general public in
connection with air pollution problems. Six members shal have the following
qualifications:

(1) One member shall have training and experience in automotive engineering
or closely related fields.

(2) One member shall have training and experience in chemistry, meteorology,
or related scientific fields, including agriculture or law.

(3) One member shal be a physician and surgeon or an authority on health
effects of air pollution.

(4) Two members shall be public members.

(5) One member shall have the qualifications specified in paragraph (1), (2), or
(3) or shall have experience in the field of air pollution control.

(c) Five members shall be board members from districts who shall reflect the
qualitative requirements of subdivision (b) to the extent practicable. Of these five
members, one shall be a board member from the south coast district, one shal be a
board member from the bay district, one shal be a board member from the San
Joaquin Valley Unified Air Pollution Control District or, if the unified district is
abolished, from the San Joaquin Valley Air Quality Management District if created
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pursuant to Section 5 of Chapter 915 of the Statutes of 1994, one shall be a board
member from the San Diego County Air Pollution Control District, and one shall be
a board member of any other district.

(d) Any vacancy shall be filled by the Governor within 30 days of the date on
which it occurs. If the Governor fails to make an appointment for any vacancy within
the 30-day period, the Senate Committee on Rules may make the appointment to fill
the vacancy in accordance with this section.

(e) While serving on the state board, al members shall exercise their
independent judgment as officers of the state on behalf of the interests of the entire
state in furthering the purposes of this division. No member of the state board shall
be precluded from voting or otherwise acting upon any matter solely because that
member has voted or acted upon the matter in his or her capacity as a member of a
district board, except that no member of the state board who is also a member of a
district board shall participate in any action regarding his or her district taken by the
state board pursuant to Sections 41503 to 41505, inclusive.

(f) Notwithstanding subdivision (e) of Section 1 of Chapter 1201 of the Statutes
of 1991, this section shall become operative on January 1, 1994.

(Amended by Stats. 2000, Ch. 890, Sec. 3.)

H& S 39511 Appointment of Chairperson

39511. (a) The Governor shall appoint the chairperson, who shall serve at the
pleasure of the Governor, from among the members of the state board. The
chairperson shall serve as the Governor’s chief air quality policy spokesperson.

(b) The chairperson shall serve full time.

(Amended by Gov. Reorg. Plan No.1 of 1991, Sec. 131. Effective July 17, 1991.)

H& S 39512 Salary for Board Members

39512. Each member of the state board shall receive the salary provided for by
Chapter 6 (commencing with Section 11550) of Part 1 of Division 3 of Title 2 of the
Government Code.

(Amended by Stats. 1983, Ch. 803, Sec. 37.)

H& S 39512.5 Reimbursement of Elected Public Official Members

395125. (a) With respect to the members appointed pursuant to
subdivision (c) of Section 39510, those members shall serve without compensation
but shal be reimbursed for actual and necessary expenses incurred in the
performance of their duties to the extent that reimbursement for expenses is not
otherwise provided or payable by another public agency or agencies. Each elected
public official member of the state board shall receive one hundred dollars ($100) for
each day, or portion thereof, but not to exceed one thousand dollars ($1,000) in any
month, attending meetings of the state board or committees thereof, or upon
authorization of the state board while on official business of the state board.

(b) Reimbursements made pursuant to subdivision (a) shall be made as follows:

(1) A member appointed from a district that is specifically named in
subdivision (c) of Section 39510 shall be reimbursed by the district from which the
person qualified for membership.

(2) The member appointed as a board member of a district that is not
specifically named in subdivision (c) of Section 39510 shall be reimbursed by the
state board.

(Amended by Stats. 2000, Ch. 890, Sec. 4.)
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H& S 39513 Monthly Meetings

39513. The state board shall hold regular meetings at least twice a month.
Specia meetings may be called by the chair or upon the request of a mgjority of the
members. Each member of the state board shall receive reimbursement for actual
necessary traveling expenses incurred in the performance of officia duties. Time
spent in these board meetings shall count toward the sixty hours per month work
requirement specified in Section 11564 of the Government Code.

(Amended by Stats. 2000, Ch. 890, Sec. 5.)

References at the time of publication (see page iii):
Regulations: 17, CCR, section 60001

H& S 39514 Board as Head of a Department

39514. The provisions of Chapter 2 (commencing with Section 11150), Part 1,
Division 3, Title 2 of the Government Code apply to the state board, and the state
board is the head of a department within the meaning of the chapter.

(Added by Stats. 1975, Ch. 957.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 60048, 60055.2, 60065.2

H& S 39515 Appointment of Executive Officer

39515. (&) The state board shall appoint an executive officer who shall serve
at the pleasure of the state board and, except as provided in subdivision (d), may
delegate any duty to the executive officer that the state board deems appropriate.

(b) The intention of the Legislature is hereby declared to be that the executive
officer shall perform and discharge, under the direction and control of the state board,
the powers, duties, purposes, functions, and jurisdiction vested in the state board and
delegated to the executive officer by the state board.

(c) The state board shall, upon the receipt of a petition from any affected
member of the public, affected district, or designated air quality planning agency,
hold a public hearing to review any action taken by the executive officer pursuant to
Section 41650, 41651, or 41652.

(d) Any action taken by the executive officer pursuant to Section 40469 or
Sections 41503 to 41505, inclusive, shall be subject to Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.

(Amended by Stats. 2000, Ch. 890, Sec. 6.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 60001, 60020, 60021, 60022, 60023, 60075.2, 80130, 80140,
90100, 90110, 90200, 90300, 90360, 90370, 90380, 90500, 91400, 94010, 94011,
94012, 94013, 94014, 94015, 94100, 94101, 94102, 94103, 94104, 94105, 94106,
94107, 94108, 94109, 94110, 94111, 94112, 94113, 94114, 94115, 94116, 94117,
94118, 94119, 94120, 94121, 94122, 94123, 94124, 94125, 94126, 94127, 94128,
94129, 94130, 94131, 94132, 94133, 94134, 94135, 94136, 94137, 94138, 94139,
94140, 94141, 94142, 94143, 94144, 94145, 94146, 94147, 94148, 94149, 94150,
94151, 94152, 94153, 94154, 94155, 94156, 94157, 94158, 94159, 94160, 94163
13, CCR, sections 2250, 2251.5, 2252, 2253, 2254, 2257, 2258, 2259, 2260, 2261,
2262, 2262.1, 2262.3, 2262.5, 2262.6, 2262.9, 2263, 2263.7, 2264, 2264.2, 2265,
2266, 2266.5, 2267, 2268, 2269, 2270, 2271, 2272, 2281, 2282, 2283, 2293, 2293.5,
2300, 2302, 2303, 2303.5, 2304, 2306, 2307, 2308, 2309, 2310, 2311, 2311.5, 2312,
2313, 2314, 2315, 2316, 2317, 2318, 2470, 2471, 2472, 2473, 2474, 2475, 2476,
2477, 2478
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H& S 39516 Presumed Powers of Executive Officer

39516. Any power, duty, purpose, function, or jurisdiction which the state
board may lawfully delegate shall be conclusively presumed to have been delegated
to the executive officer unless it is shown that the state board, by affirmative vote
recorded in the minutes of the state board, specifically has reserved the same for the
state board’'s own action.

The executive officer may redelegate to his subordinates unless, by state board
rule or express provision of law, the executive officer is specifically required to act
personaly.

(Added by Stats. 1975, Ch. 957.)

References at the time of publication (see page iii):

Regulations: 13, CCR, sections 2250, 2251.5, 2252, 2253, 2254, 2257, 2258, 2259, 2260, 2261,
2262, 2262.1, 2262.3, 2262.5, 2262.6, 2262.9, 2263, 2263.7, 2264, 2264.2, 2265,
2266, 2266.5, 2267, 2268, 2269, 2270, 2271, 2272, 2273, 2281, 2282, 2283, 2293,
2293.5, 2300, 2302, 2303, 2303.5, 2304, 2305, 2306, 2307, 2308, 2309, 2310, 2311,
2311.5, 2312, 2313, 2314, 2315, 2316, 2317, 2318
17, CCR, sections 60001, 80130, 80140, 90100, 91400, 94014, 94015, 94100,
94101, 94102, 94103, 94104, 94105, 94106, 94107, 94108, 94109, 94110, 94111,
94112, 94113, 94114, 94115, 94116, 94117, 94118, 94119, 94120, 94121, 94122,
94123, 94124, 94125, 94126, 94127, 94128, 94129, 94130, 94131, 94132, 94133,
94134, 94135, 94136, 94137, 94138, 94139, 94140, 94141, 94142, 94143, 94144,
94145, 94146, 94147, 94148, 94149, 94150, 94151, 94152, 94153, 94154, 94155,
94156, 94157, 94158, 94159, 94160, 94163

H& S 39517 Notice to District

39517. The district shall be given notice and the opportunity to act before any
rule or regulation is adopted by the state board for the district pursuant to Section
41502.

(Added by Stats. 1981, Ch. 982.)

Chapter 3. General Powers and Duties
(Chapter 3 added by Stats. 1975, Ch. 957.)

H& S 39600 General Powers

39600. The state board shall do such acts as may be necessary for the proper
execution of the powers and duties granted to, and imposed upon, the state board by
this division and by any other provision of law.

(Repealed and added by Stats. 1975, Ch. 957.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 60001, 60004, 60008, 90800.5, 90800.6, 90800.7, 90800.8,
90801, 90802, 90803, 94500, 94501, 94502, 94503, 94503.5, 94504, 94505, 94506,
94506.5, 94507, 94508, 94509, 94510, 94511, 94512, 94513, 94514, 94515, 94516,
94517, 94520, 94521, 94522, 94523, 94524, 94525, 94526, 94527, 94528, 94540,
94541, 94542, 94543, 94544, 94545, 94546, 94550, 94551, 94552, 94553, 94554,
94555

H& S 39601 Standards, Definitions, Rules and Regulations

39601. (&) The state board shall adopt standards, rules, and regulations in
accordance with the provisions of Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code, necessary for the proper
execution of the powers and duties granted to, and imposed upon, the state board by
this division and by any other provision of law.
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(b) The state board, by rules and regulations, may revise the definitions of terms
set forth in Chapter 2 (commencing with Section 39010) of Part 1 in order to
conform those definitions to federal laws and rules and regulations.

(c) The standards, rules, and regulations adopted pursuant to this section shall,
to the extent consistent with the responsibilities imposed under this division, be
consistent with the state goal of providing a decent home and suitable living
environment for every Californian.

(Amended by Stats. 1983, Ch. 142, Sec. 79.)
References at the time of publication (see page iii):

Regulations: 17, CCR, section 70500

H& S 39602 Designated Air Pollution Control Agency

39602. The state board is designated the air pollution control agency for all
purposes set forth in federal law.

The state board is designated as the state agency responsible for the preparation
of the state implementation plan required by the Clean Air Act (42 U.S.C., Sec. 7401,
et seq.) and, to this end, shall coordinate the activities of all districts necessary to
comply with that act.

Notwithstanding any other provision of this division, the state implementation
plan shal only include those provisions necessary to meet the requirements of the
Clean Air Act.

(Amended by Stats. 1979, Ch. 810.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 70100, 70101, 94517

H& S 39603 Technical Services and Advisory Committees

39603. (&) The state board may do both of the following:

(1) Contract for technical advisory services and other services as may be
necessary for the performance of its powers and duties.

(2) Appoint advisory groups and committees as it requires. Members of
committees or advisory groups shall receive one hundred dollars ($100) per day for
each day they attend a meeting of the state board or meet pursuant to a request of the
state board, plus actual and necessary travel expenses incurred while performing their
duties.

(b) In appointing advisory groups and committees, the state board may appoint
a number of persons qualified in various fields and disciplines. Persons appointed
shall be kept informed of the issues before the state board and the work pending
before the state board. When the state board desires the advice, in connection with a
particular problem or problems, of any person so appointed, the chairperson of the
state board may select that person to serve as a member of a working group or
committee for the purpose of providing the advice. After the working group or
committee has given its advice to the state board, it shall cease to function as a
working group or committee. The financial remuneration specified in paragraph (2)
of subdivision (a) shall be available to persons only during the time they are serving
as members of a working group or committee at the request of the state board.

(Amended by Stats. 1986, Ch. 726, Sec. 1.)
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H& S 39604 Biennial Report to Governor and Legislature

39604. (@) The state board shall submit to the Governor and the Legislature,
not later than January 1, 1985, and every two years thereafter, a biennial report on air
quality conditions and trends statewide and on the status and effectiveness of state
and local air quality programs.

(b) The report shal include, but not be limited to, al of the following:

(1) A review of air quality trends in each ar basin over the most recent five-
calendar-year period for which a complete data record is available.

(2) A statement of the number of violations of air quality standards that
occurred in each ar basin over the most recent two calendar years for which a
complete data record is available, and a comparison of the number of violations to
those in prior years.

(3) A listing of any changes in state ambient air quality standards adopted by
the board over the previous two calendar years.

(4) A summary of the results of research projects concluded during the previous
two years, the status of current research projects, and the conduct of the research
program pursuant to Section 39703.

(5) A summary of any actions taken by the state board to assume the powers of
districts under Section 39808.

(6) A summary of the effects of any significant federal actions over the previous
two years that have affected state air quality or air quality programs.

(7) A summary of the status of the state implementation plan for achieving and
maintaining ambient air quality standards.

(8) A summary of the state board’s actions in the previous two caendar
years to control toxic air pollutants pursuant to Chapter 3.5 (commencing with
Section 39650).

(9) A summary of actions of the state board in controlling emissions from motor
vehicles during the previous two-year period.

(10) A summary of significant actions taken by districts to control emissions
from nonvehicular sources during the previous two-year period. This summary shall
not include a district by district analysis for each district in the state, but shall
include an overal analysis.

(11) A list of recommendations for legislation or administrative actions to
resolve specific air quality problems in the state.

(Amended by Stats. 2000, Ch. 890, Sec. 7.)

H& S 39605 Assistance to Districts

39605. To carry out the purposes of this division, the state board may:

(a) Provide any assistance to any district.

(b) Require any district to provide requested information utilized in the normal
operation of the district or required by a state or federa statute or regulation.

(c) Hold public hearings.

(d) May accept assistance, financial and otherwise, from any public entity.

(Amended by Stats. 1981, Ch. 700.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 90370, 90380, 90500, 94100, 94101, 94102, 94103, 94104,
94105, 94106, 94107, 94108, 94109, 94110, 94111, 94112, 94113, 94114, 94115,
94116, 94117, 94118, 94119, 94120, 94121, 94122, 94123, 94124, 94125, 94126,
94127, 94128, 94129, 94130, 94131, 94132, 94133, 94134, 94135, 94136, 94137,
94138, 94139, 94140, 94141, 94142, 94143, 94144, 94145, 94146, 94147, 94148,
94149, 94150, 94151, 94152, 94153, 94154, 94155, 94156, 94157, 94158, 94159,
94160, 94163
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H& S 39606 Designation and Standards for Air Basins

39606. (&) The state board shall do both of the following:

(1) Based wupon similar meteorological and geographic conditions and
consideration for political boundary lines whenever practicable, divide the state into
air basins to fulfill the purposes of this division. (2) Adopt standards of ambient air
quality for each air basin in consideration of the public health, safety, and welfare,
including, but not limited to, headlth, illness, irritation to the senses, aesthetic value,
interference with visibility, and effects on the economy. These standards may vary
from one air basin to another. Standards relating to health effects shall be based upon
the recommendations of the Office of Environmental Health Hazard A ssessment.

(b) In its recommendations for submission to the state board pursuant to
paragraph (2) of subdivision (a), the Office of Environmental Heath Hazard
Assessment, to the extent that information is available, shall assess the following:

(1) Exposure patterns, including, but not limited to, patterns determined by
relevant data supplied by the state board, among infants and children that are likely
to result in disproportionately high exposure to ambient air pollutants in comparison
to the general population.

(2) Specia susceptibility of infants and children to ambient air pollutants in
comparison to the general population.

(3) The effects on infants and children of exposure to ambient air pollutants and
other substances that have a common mechanism of toxicity.

(4) The interaction of multiple air pollutants on infants and children, including
the interaction between criteria air pollutants and toxic air contaminants.

(c) In assessing the factors specified in subdivision (b), the office shall use
current principles, practices, and methods used by public health professionals who are
experienced practitioners in the field of human health effects assessment. The
scientific basis or scientific portion of the method used by the office to assess the
factors set forth in subdivision (b) shall be subject to peer review as described in
Section 57004 or in a manner consistent with the peer review requirements of
Section 57004. Any person may submit any information for consideration by the
entity conducting the peer review, which may receive oral testimony.

(d) (1) No later than December 31, 2000, the state board in consultation with
the office, shall review al existing health-based ambient air quality standards to
determine whether, based on public health, scientific literature, and exposure pattern
data, the standards adequately protect the health of the public, including infants and
children, with an adequate margin of safety. The state board shall publish a report
summarizing these findings.

(2) The state board shall revise the highest priority ambient air quality standard
determined to be inadequate to protect infants and children with an adequate margin
of safety, based on its report, no later than December 31, 2002. Following the
revision of the highest priority standard, the state board shall revise any additiona
standards determined to be inadequate to protect infants and children with an
adequate margin of safety, at the rate of at least one per year. The standards shall be
established at levels that adequately protect the health of the public, including infants
and children, with an adequate margin of safety.
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(e) Nothing in this section shall restrict the authority of the state board to
consider additional information in establishing ambient air quality standards or to
adopt an ambient air quality standard designed to protect vulnerable populations other
than infants and children.

(Amended by Stats. 1999, Ch. 731, Sec. 3.

References at the time of publication (see page iii):

Regulations: 13, CCR, sections 2250, 2251.5, 2252, 2283, 2293, 2293.5
17, CCR, sections 70100, 70101, 70200

H& S 39606.1 Mojave Desert Air Basin Boundary Designations

39606.1 (@) On or before January 1, 1997, the state board shall adopt
regulations to designate, and determine the boundaries of, an air basin known as the
Mojave Desert Air Basin. The air basin shal have a territory that is based upon
similar meteorological and geographical conditions and consideration for political
boundary lines. The air basin shall consist of at least al of the following:

(1) The desert portions of Los Angeles County that, immediately prior to the
date of the adoption of the regulations, were within the Southeast Desert Air Basin.

(2) The desert portions of Kern County that, immediately prior to the date of
the adoption of the regulations, were within the Southeast Desert Air Basin.

(3) Any portion of the Mojave Desert Air Quality Management District that,
immediately prior to the date of the adoption of the regulations, was within the
Southeast Desert Air Basin.

(4) Any other area contiguous to the areas indicated in paragraphs (1) to (3),
inclusive, that the state board determines by a preponderance of the evidence is
appropriate for inclusion.

(b) Areas that, immediately prior to the date of the adoption of the regulations,
were within the Southeast Desert Air Basin and are not included in the Mojave
Desert Air Basin shal remain in the Southeast Desert Air Basin, subject to
Section 39606.

(Added by Stats. 1995, Ch. 113, Sec. 1.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 60104, 60109, 60114

H&S 39607 Air Quality Data

39607. The state board shall:

(a) Establish a program to secure data on air quality in each air basin
established by the state board.

(b) Inventory sources of air pollution within the air basins of the state and
determine the kinds and quantity of air pollutants, including, but not necessarily
limited to, the contribution of natural sources, mobile sources, and area sources of
emissions, including a separate identification of those sources not subject to district
permit requirements, to the extent feasible and necessary to carry out the purposes of
this chapter. The state board shall use, to the fullest extent, the data of local agencies
and other state and federal agencies in fulfilling this purpose.

(c) Monitor air pollutants in cooperation with districts and with other agencies
to fulfill the purpose of this division.

(d) Adopt test procedures to measure compliance with its nonvehicular emission
standards and those of districts.

(e) Establish and periodically review criteria for designating an air basin
attainment or nonattainment for any state ambient air quality standard set forth in
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Section 70200 of Title 17 of the California Code of Regulations. In developing and
reviewing these criteria, the state board shall consider instances where there is poor
or limited ambient air quality data, and shall consider highly irregular or infrequent
violations. The state board shall provide an opportunity for public comment on the
proposed criteria, and shall adopt the criteria after a public hearing.

(f) Evaluate, in consultation with the districts and other interested parties, air
quality-related indicators which may be used to measure or estimate progress in the
attainment of state standards and establish a list of approved indicators. On or before
July 1, 1993, the state board shall identify one or more air quality indicators to
be used by districts in assessing progress as required by subdivision (b) of
Section 40924. The state board shall continue to evaluate the prospective application
of air quality indicators and, upon a finding that adeqguate air quality modeling
capability exists, shall identify one or more indicators which may be used by districts
in lieu of the annual emission reductions mandated by subdivision (a) of Section
40914. In no case shall any indicator be less stringent or less protective, on the basis
of overal health protection, than the annual emission reduction reguirement in
subdivision (a) of Section 40914.

(g) Establish, not later than July 1, 1996, a uniform methodology which may be
used by districts in assessing population exposure, including, but not limited to,
reduction in exposure of districtwide subpopulations such as children, the elderly, and
persons with respiratory disease, to ambient air pollutants at levels above the state
ambient ar quality standards, for estimating reductions in population exposure for the
purposes of Sections 40913, 40924, and 41503, and for the establishment of the
means by which reductions in population exposures may be achieved. The
methodology adopted pursuant to this subdivision shall be consistent with the federa
Clean Air Act (42 U.S.C. Sec. 7401 et seq.), and with this division, including, but not
limited to, Section 39610.

(Amended by Stats. 2000, Ch. 729, Sec. 1.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 70300, 70301, 70302, 70303, 70303.1, 70303.5, 70304, 70305,
70306, 94012, 94013, 94014, 94015, 94100, 94101, 94102, 94103, 94104, 94105,
94106, 94107, 94108, 94109, 94110, 94111, 94112, 94113, 94114, 94115, 94116,
94117, 94118, 94119, 94120, 94121, 94122, 94123, 94124, 94125, 94126, 94127,
94128, 94129, 94130, 94131, 94132, 94133, 94134, 94135, 94136, 94137, 94138,
94139, 94140, 94141, 94142, 94143, 94144, 94145, 94146, 94147, 94148, 94149

H& S 39607.3 Emission Inventory Update; Public Hearing

39607.3. (&) The state board shall, not later than January 1, 1998, and
triennially thereafter, approve, following a public hearing, an update to the emission
inventory required by subdivision (b) of Section 39607.

(b) Each inventory update shall include al of the following:

(1) The state board's and each district’s best estimates of emissions from all
sources, including, but not limited to, motor vehicles, nonroad mobile sources,
stationary sources, areawide sources, and biogenic sources.

(2) A detailed verification of source category emission rate data with available
scientific data, including, but not limited to, actual measurements of pollutants in the
atmosphere, and an explanation of any discrepancies.

(3) An update to a mobile source emission inventory for any air quality
attainment plan required by the federal Clean Air Act (42 U.S.C.A. Sec. 7401 et seq.)
or this division, that considers all available information regarding current
and projected vehicle miles traveled, vehicle trips, demographics, and other
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nontechnological factors affecting the mobile source emission inventory, and bases
the mobile source emission inventory upon the best information available to achieve
compliance.

(c) Any emission inventory update approved on or after January 1, 1997, shall
comply with this section.

(d) The Legislature hereby finds and declares that it is in the interests of the
state that air quality plans be based on accurate emission inventories. Inaccurate
inventories that do not reflect the actual emissions into the air can lead to misdirected
air quaity control measures, resulting in delayed attainment of standards and
unnecessary and significant costs.

(Added by Stats. 1996, Ch. 763, Sec. 1.)

H& S 39607.5 Methodology for District Calculation of Emission Reduction Credits

39607.5. (a) The state board shall develop, and adopt in a public hearing a
methodology for use by districts to calculate the value of credits issued for emission
reductions from stationary, mobile, indirect, and areawide sources, including those
issued under market-based incentive programs, when those credits are used
interchangeably.

(b) In developing the methodology, the state board shall do all of the following:

(1) Ensure that the methodology results in the maintenance and improvement of
air quality consistent with this division.

(2) Allow those credits to be used in a market-based incentive program adopted
pursuant to Section 39616 that requires annual reductions in emissions through
declining annual allocations, and allow the use of all of those credits, including those
from a market-based incentive program, to meet other stationary or mobile source
requirements that do not expressly prohibit that use.

(3) Ensure that the methodology does not do any of the following:

(A) Result in the crediting of air emissions that already have been identified as
emission reductions necessary to achieve state and federal ambient air quality
standards.

(B) Provide for an additional discount of credits solely as a result of emission
reduction credits trading if a district already has discounted the credit as part of its
process of identifying and granting those credits to sources.

(C) Otherwise provide for double-counting emission reductions.

(4) Consult with, and consider the suggestions of, the public and al interested
parties, including, but not limited to, the California Air Pollution Control Officers
Association and all affected regulated entities.

(5) Ensure that any credits, whether they are derived from stationary, mobile,
indirect, or areawide sources, shall be permanent, enforceable, quantifiable, and
surplus.

(6) Ensure that any credits derived from a market-based incentive program
adopted pursuant to Section 39616 are permanent, enforceable, quantifiable, and are
in addition to any required controls, unless those credits otherwise comply with
paragraph (2).

(7) Consider al of the following factors:

(A) How long credits should be valid.

(B) Whether, and which, banking opportunities may exist for credits.

(C) How to provide flexibility to sources seeking to use credits so that they
remain interchangeable and negotiable until used.

(D) How to ensure a viable trading process for sources wishing to trade credits
consistent with this section.
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(E) How to ensure that, if credits may be used within and between adjacent
districts or air basins where sources are in proximity to one another, the use occurs
while maintaining and improving air quality in both districts or air basins.

(c) If necessary, the state board shall periodically update the methodology as it
applies to future transactions.

(d) The state board shall periodically review each district’'s emission reduction
and credit trading programs to ensure that the programs comply with the
methodology developed pursuant to this section.

(e) The state board shall annually prepare and submit a report to the Legislature
and the Governor that summarizes the actions taken by the state board to implement
this section.

(Added by Stats. 2000, Ch. 729, Sec. 2.)

H& S 39608 Attainment of Standards

39608. (&) The state board, in consultation with the districts, shall identify,
pursuant to subdivision (e) of Section 39607, and classify each air basin which is in
attainment and each air basin which is in nonattainment for any state ambient air
quality standard. This identification and classification shall be made on a pollutant-
by-pollutant basis. Where the state board finds that data is not sufficient to determine
the attainment or nonattainment status for an air basin, the state board shall identify
the air basin as unclassified.

(b) The state board may assign an attainment, nonattainment, or unclassified
designation to one or more areas within any air basin unless the state board finds and
determines that the pollutant for which the designation applies affects the entire
region or is produced by emission sources throughout the region.

(c) Designations made by the state board shal be reviewed annualy and
updated as new information becomes available.

(Amended by Stats. 1990, Ch. 932, Sec. 1.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 60200, 60201, 60202, 60203, 60204, 60205, 60206, 60207,
60208, 60209, 70300, 70301, 70302, 70303, 70303.1, 70304, 70305, 70306

H& S 39609 Ambient Air Quality—Feasibility Study

39609. On or before December 31, 1989, and at least every three years
thereafter, the state board shall complete a study on the feasibility of employing air
quality models and other anaytical techniques to distinguish between emission
control measures on the basis of their relative ambient air quality impact. As part of
this study, the state board shall determine whether adequate modeling capability
exists to support the use of air quality indicators or aternative measures of progress
as specified in subdivision (f) of Section 39607 and Section 40914. The state board
shall consult with districts and affected groups in conducting this study, and, after a
public hearing, shall prepare and transmit its findings to each district for its use in
developing plans pursuant to Chapter 10 (commencing with Section 40910).

(Amended by Stats. 1992, Ch. 945, Sec. 2.)

H& S 39610 Upwind Emissions Effect on Downwind Districts

39610. (&) Not later than December 31, 1989, the state board shall identify
each air basin, or subregion thereof, in which transported air pollutants from upwind
areas outside the air basin, or subregion thereof, cause or contribute to a violation of
the state ambient air quality standard for ozone, and shal identify the district of
origin of the transported air pollutants based upon the preponderance of available
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evidence. The state board shall identify and determine the priorities of information
and studies needed to make a more accurate determination, including, but not limited
to, emission inventories, pollutant characterization, ambient air monitoring, and air
quality models.

References at the time of publication (see page iii):

Regulations: 17, CCR, section 70500

(b) The state board shall, in cooperation with the districts, assess the relative
contribution of upwind emissions to downwind ozone ambient air pollutant levels to
the extent permitted by available data, and shall establish mitigation requirements
commensurate with the level of contribution. In assessing the relative contribution of
upwind emissions to downwind ozone ambient air pollutant levels, the state board
shall determine if the contribution level of transported air pollutants is overwhelming,
significant, inconsequential, or some combination thereof. Any determination by the
state board shall be based upon a preponderance of the available evidence.

(c) The state board shall make every reasonable effort to supply ar pollutant
transport information to heavily impacted districts prior to the development of plans
to attain the state ambient air quality standards, shall consult with affected upwind
and downwind districts, and shall adopt its findings at a public hearing.

(d) The state board shall review and update its transport analysis at least once
every three years.

(e) The state board shal conduct appropriate studies to carry out its
responsibilities under this section.

(Amended by Stats. 1994, Ch. 512, Sec. 1)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 70600, 70601

H& S 39612 Permit Fees on Nonvehicular Sources

39612. (&) In addition to funds that may be appropriated by the Legisature to
the state board to carry out the additional responsibilities and to undertake necessary
technical studies required by this chapter, the state board, beginning July 1, 1989,
may require districts to impose additional permit fees on nonvehicular sources within
their jurisdiction.

(b) The permit fees imposed pursuant to this section shall be expended only for
the purposes of recovering costs of additional state programs related to nonvehicular
sources. Priority for expenditure of permit fees collected pursuant to this section shall
be given to all of the following activities:

(1) Identifying air quality-related indicators that may be used to measure or
estimate progress in the attainment of state ambient air standards pursuant to
subdivision (f) of Section 39607.

(2) Establishing a uniform methodology for assessing population exposure to air
pollutants pursuant to subdivision (g) of Section 39607.

(3) Updating the emission inventory pursuant to Section 39607.3, including
emissions that cause or contribute to the nonattainment of federal ambient air
standards.

(4) Identifying, assessing, and establishing the mitigation requirements for the
effects of interbasin transport of air pollutants pursuant to Section 39610.

(5) Updating the state board’s guidance to districts on ranking control measures
for stationary sources based upon the cost effectiveness of those measures in reducing
air pollution.
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(c) The permit fees imposed pursuant to this section shall be collected from
nonvehicular sources that are authorized by district permits to emit 500 tons or more
per year of any nonattainment pollutant or its precursors.

(d) The permit fees collected by a district pursuant to this section, after
deducting the administrative costs to the district of collecting the fees, shall be
transmitted to the Controller for deposit in the Air Pollution Control Fund.

(e) The total amount of funds collected by fees imposed pursuant to this section,
exclusive of district administrative costs, shall not exceed three million dollars
(%$3,000,000) in any fiscal year.

(f) On or before January 1 of each year, the state board shall report to the
Governor and the Legislature on the expenditure of permit fees collected pursuant to
this section. The report shall include al of the following:

(1) For the initia report prepared for the 1997-98 fiscal year, a detailed
workplan that describes the expenditures the state board will make from permit fees
collected pursuant to this section for that fiscal year.

(2) A report on the status of implementation of the programs prioritized for
funding pursuant to subdivision (b).

(g) This section shall become inoperative on July 1, 1999, and, as of January 1,
2000 is repedled, unless a later enacted statute, which becomes effective on or before
January 1, 2000, deletes or extends the dates on which it becomes inoperative and is
repealed.

(Amended by Stats. 1997, Ch. 713, Sec. 1.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 90801, 90802, 90803, 90800.8

H& S 39616 Market-Based Incentive Programs

39616. (&) The Legisature hereby finds and declares all of the following:

(1) Severa regions in California suffer from some of the worst air quality in the
United States.

(2) While traditional command and control air quality regulatory programs are
effective in cleaning up the air, other options for improvement in air quality, such as
market-based incentive programs, should be explored, provided that those programs
result in equivalent emission reductions while expending fewer resources and while
maintaining or enhancing the state’s economy.

(3) The purpose of this section is to establish requirements under which a
district board may adopt market-based incentive programs in a manner which
achieves the greatest ar quality improvement while strengthening the state's
economy and preserving jobs.

(b) (1) A district board may adopt a market-based incentive program as an
element of the district’s plan for attainment of the state or federal ambient air quality
standards.

(2) A market-based incentive program that satisfies the conditions in this section
may substitute for current command and control regulations and future air quality
measures that would otherwise have been adopted as part of the district’s plan for
attainment, and may be implemented in lieu of some or all of the control measures
adopted by the district pursuant to Chapter 10 (commencing with Section 40910) of
Part 3.

(c) In adopting rules and regulations to implement a market-based incentive
program, a district board shall, at the time that the rules and regulations are adopted,
make express findings, and shall, at the time that the rules and regulations are
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submitted to the state board, submit appropriate information, to substantiate the basis
for making the findings that each of the following conditions is met on an overal
districtwide basis:

(1) The program will result in an equivalent or greater reduction in emissions at
equivalent or less cost compared with current command and control regulations and
future air quality measures that would otherwise have been adopted as part of the
district’s plan for attainment.

(2) The program will provide a level of enforcement and monitoring, to ensure
compliance with emission reduction requirements, comparable with command and
control air quality measures that would otherwise have been adopted by the district
for inclusion in the district’s plan for attainment.

(3) The program will establish a baseline methodology that provides appropriate
credit so that stationary sources of air pollution which have been modified prior to
implementation of the program to reduce stationary source emissions are treated
equitably.

(4) The program will not result in a greater loss of jobs or more significant
shifts from higher to lower skilled jobs, on an overall districtwide basis, than that
which would exist under command and control air quality measures that would
otherwise have been adopted as part of the district’s plan for attainment. A finding of
compliance with this requirement may be made in the same manner as the analyses
made by the district to meet the requirements of Section 40728.5.

(5) The program will promote the privatization of compliance and the
availability of data in computer format. The district shall endeavor to provide sources
with the option to keep records by way of electronic or computer data storage
systems, rather than mechanical devices such as strip chart recorders.

(6) The program will not in any manner delay, postpone, or otherwise hinder
district compliance with Chapter 10 (commencing with Section 40910) of Part 3.

(7) The program will not result in disproportionate impacts, measured on an
aggregate basis, on those stationary sources included in the program compared to
other permitted stationary sources in the district’s plan for attainment.

(d) (1) A district’s plan for attainment or plan revision submitted to the state
board prior to January 1, 1993, shal be designed to achieve equivalent emission
reductions and reduced cost and job impacts compared to current command and
control regulations and future air quality measures that would otherwise have been
adopted as part of the district’s plan for attainment. A district shall not implement a
market-based incentive program unless the state board has determined that the plan
or plan revision complies with this paragraph.

(2) A plan or plan revision submitted on or after January 1, 1993, shal be
designed to meet the provisions of subdivision (c) and Section 40440.1 if applicable.
The state board shall approve the plan or plan revision prior to program
implementation, and shall make its determination not later than 90 days from the date
of submittal of the plan or plan revision.

(3) Upon the adoption of rules and regulations to implement the program in
accordance with subdivision (c), the district shall submit the rules and regulations to
the state board. The state board shall, within 90 days from the date of submittal,
determine whether the rules and regulations meet the requirements of this section and
Section 40440.1, if applicable. This paragraph does not prohibit the district from
implementing the program upon the approval of the plan or plan revision and prior to
submittal of the rules and regulations.

(e) Within five years from the date of adoption of a market-based incentive
program, the district board shall commence public hearings to reassess the program
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and shall, not later than seven years from the date of the district’s initial adoption of
the program, ratify the findings required pursuant to paragraphs (1), (2), (5), and (6)
of subdivision (¢) and the district’s compliance with Section 40440.1, if applicable,
with the concurrence of the state board. If the district board fails to ratify the
findings within the seven-year period, the district board shall make appropriate
revisions to the district’s plan for attainment.

(f) The district board shall reassess a market-based incentive program if the
market price of emission trading units exceeds a predetermined level set by the
district board. The district board may take action to revise the program. A
predetermined market price review level shall be set in a public hearing in
consideration of the costs of command and control air quality measures that would
otherwise have been adopted as part of the district’s plan for attainment, costs and
factors submitted by interested parties, and any other factors considered appropriate
by the district board. The district board may revise the market price review level for
emission trading units every three years during attainment plan updates required
under Section 40925. In revising the market price review level, the district board
shall consider the factors used in setting the initial market price review level as well
as other economic impacts, including the overall impact of the program on job loss,
rate of business formation, and rate of business closure.

(g) For sources not included in market-based incentive programs, this section
does not apply to, and shall in no way limit, existing district authority to facilitate
compliance with particular emission control measures by imposing or authorizing
sourcewide emission caps, dternative emission control plans, stationary for mobile
source emission trades, mobile for mobile source emission trades, and similar
measures, whether imposed or authorized by rule or permit condition.

(h) This section does not apply to the implementation of market-based
transportation control measures which do not involve emissions trading.

(Amended by Stats. 1996, Ch. 618, Sec. 1.)

H&S 39617 Allowable Methods for Calculating Emission Reductions

39617. Any rule, regulation, or control measure adopted pursuant to this
division which allows for the use of mobile source emission reduction credits through
the acceleration of the retirement of in-use motor vehicles, the repair or retirement of
gross-polluting and other high-emitting vehicles, or other similar methods of reducing
air pollution shal alow the person using the method to calculate the emission
reductions by any of the following methods:

(@ The measurement of actua air emissions from those motor vehicles repaired
or retired as a result of the rule, regulation, or control measure, pursuant to the
methodology and criteria established pursuant to Section 39607.5, or, prior to
adoption of the methodology by the state board, by any aternate methodology
approved by the agency which has adopted the rule, regulation, or control measure, if
that methodology is consistent with federa law and with subdivision (b) of Section
39607.5.

(b) The use of a datistically representative sample of the motor vehicles
repaired or retired as a result of the rule, regulation, or control measure, utilizing the
methodology and criteria established pursuant to Section 39607.5, or, prior to
adoption of the methodology by the state board, by any aternate methodology
approved by the agency which has adopted the rule, regulation, or control measure, if
that methodology is consistent with federal law and with subdivision (b) of Section
39607.5.

(c) The use of vehicle fleet average emissions, as determined by the state board.
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(d) This section does not apply to any motor vehicle specified in subdivision
(@), (b), (f), or (k) of Section 34500 of the Vehicle Code.
(Added by Stats. 1995, Ch. 805, Sec. 2.)

H& S 39618 Refrigerated Trailers Classified as Mobile Sources

39618. Refrigerated trailers shall be classified as mobile sources and shall be
regulated by the state board on a statewide basis to prevent confusion concerning
whether the trailers are stationary sources when not being driven and to prevent
inconsistent regulation by districts of vehicles that are operated in more than one
district. The state board shall develop regulations, on or before January 1, 2000, to
achieve reductions in emissions attributable to the refrigerated trailers.

(Added by Stats. 1997, Ch. 418, Sec. 1.)

H& S 39619 Legidative Findings, Fine Particles

39619. The Legislature hereby finds and declares all of the following:

() Recent scientific studies have documented significant adverse public health
effects associated with exposure to airborne fine particles that are smaller than 2.5
microns (PM 2.5).

(b) Federal ambient air quality standards for the control of particles smaller than
10 microns in diameter (PM 10) will require additiona emission controls in
Cdifornia.

(c) Cdlifornia’s existing ambient air quality monitoring program for PM 10 and
PM 2.5 provides inadequate scientific information with regard to the level of public
exposure to, and public health risk from, airborne fine particles, and therefore must
be expanded and improved to evaluate priorities and establish appropriate control
strategies.

(d) Current proposals for required monitoring of PM 2.5 by the Environmental
Protection Agency may not be appropriate for properly measuring species of
pollutants that comprise the principal components of airborne fine particles within the
State.

(e) California needs to develop an airborne fine particle monitoring program
that reflects the specific nature of California’s fine particle air pollution problem and
develops data suitable for use in exposure evaluations.

(f) Cadlifornia should use the most accurate methods available in the fine particle
monitoring program that are appropriate for use in California and should strive to
avoid duplication of the federal air monitoring program whenever possible.

(Added by Stats. 1997, Ch. 518, Sec. 1.)

H& S 39619.5 Fine Particle Monitoring Program

39619.5. (a) The state board shal develop and conduct an expanded and
revised program of monitoring of airborne fine particles smaller than 2.5 microns in
diameter (PM 2.5). The program shall be designed to accomplish al of the following:

(1) The monitoring method selected shall be capable of accurately representing
the spectrum of compounds that comprise PM 2.5 in the atmosphere of regions where
monitoring is conducted, including nitrates and other inorganic compounds, as well as
carbonaceous materials.

(2) To the extent feasible, the state board shall consider approved federal
particulate methods in selecting a monitoring method for the program.

(3) The monitoring network used in the program shall site monitors so as to
characterize population exposure, background conditions, and transport influence, and
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attain any other objective identified by the state board as necessary to understand
conditions and to provide information for the development of control strategies.

(4) Portable monitors shall be used in locations not now monitored for PM 10,
but where elevated PM 2.5 might be expected.

(5) During the initial two years of expanded monitoring, PM 2.5 monitoring
shall be done at one or more of the highest level PM 10 sites in any region that
violates the federal ambient air quality standard for PM 10, to enable a determination
of the correlation between levels of PM 10 and PM 2.5.

(6) In regions where ambient source characterization studies for PM 2.5 have
not been completed, the state board shall work with the district to develop and
conduct those studies.

(b) The state board shall report annually by January 1 to the Legislature on the
status and results of the airborne fine particle air pollution monitoring program.

(Added by Stats. 1997, Ch. 518, Sec. 2.)

H& S 39619.6. Review of Health Conditions in Portable Classrooms

39619.6. By June 30, 2002, the state board and the State Department of Health
Services, in consultation with the State Department of Education, the Department of
General Services, and the Office of Environmental Health Hazard Assessment, shall
conduct a comprehensive study and review of the environmental health conditions in
portable classrooms, as defined in subdivision (k) of Section 17070.15 of the
Education Code.

(b) The state board and the department shall jointly coordinate the study,
oversee data analysis and quality assurance, coordinate stakeholder participation, and
prepare recommendations. The state board shall develop and oversee the contract for
field work, air monitoring and data analysis, and obtain equipment for the study. The
department shall oversee the assessment of ventilation systems and practices and the
evaluation of microbiological contaminants, and may provide laboratory analyses as
needed.

(c) By August 31, 2000, the state board shall release a request for proposals for
the field portion of the study. Field work shall begin not later than July, 2001. The
final report shall be completed on or before June 30, 2002, and shall be provided to
the appropriate policy committees of the Legislature. The study of portable
classrooms shall include al of the following:

(1) Review of design and construction specifications, including those for
ventilation systems.

(2) Review of school maintenance practices, including the actual operation or
nonoperation of ventilation systems.

(3) Assessment of indoor air quality.

(4) Assessment of potential toxic contamination, including molds and other
biological contaminants.

(d) The fina report shall summarize the results of the study and review, and
shall include recommendations to remedy and prevent unhealthful conditions found in
portable classrooms, including the need for al of the following:

(1) Modified design and construction standards, including ventilation
specifications.

(2) Emission limits for building materials and classroom furnishings.

(3) Other mitigation actions to ensure the protection of children’s health.

(Added by Stats. 2000, Ch. 144, Sec. 11.)
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Chapter 3.1. Permit Assistance
(Chapter 3.1 added by Stats. 1992, Ch. 1096, Sec. 1.)

H& S 39620 Permit Assistance

39620. (a) The state board shall implement a program to assist districts to
improve efficiencies in the issuance of permits pursuant to this division. The program
shall be consistent with the requirements of Title V.

(b) (1) The program shall include a process, developed in coordination with the
districts, for the state board to precertify simple, commonly used equipment and
processes as being in compliance with applicable air quality rules and regulations,
under conditions specified by the state board. The state board shall develop criteria
and guidelines for precertification in coordination with the districts.

(2) The state board shall charge a reasonable fee for precertification, not to
exceed the state board’s estimated costs. Payment of the fee shall be a condition of
precertification.

(3) Precertification shall not affect any existing authority of a district regarding
permitting and compliance requirements. Precertification shall constitute a
preliminary evaluation of the equipment or process, and a recommendation by the
state board for permit conditions to be adopted by a district having jurisdiction over
particular equipment or a particular process, that would allow district permitting staff
to more quickly process permit applications for air pollution sources.

(4) The Cadlifornia Environmental Protection Agency, within existing resources,
and in consultation with appropriate state and local regulatory agencies, shall evaluate
the feasibility and benefits of expanding the precertification program to involve other
state and local regulatory agencies with jurisdiction over other environmental media,
including land and water.

(Amended by Stats. 1994, Ch. 429, Sec. 1.)

References at the time of publication (see page iii):

Regulations: 17, CCR, section 91400

Chapter 3.5. Toxic Air Contaminants
(Chapter 3.5 added by Stats. 1983, Ch. 1047, Sec 1.)

Article 1. Findings, Declarations and Intent
(Article 1 added by Stats. 1983, Ch. 1047, Sec. 1.)

H& S 39650 Legislative Findings

39650. The Legislature finds and declares the following:

(@) That public health, safety, and welfare may be endangered by the emission
into the ambient air of substances which are determined to be carcinogenic,
teratogenic, mutagenic, or otherwise toxic or injurious to humans.

(b) That persons residing in California may be exposed to a multiplicity of toxic
air contaminants from numerous sources which may act cumulatively to produce
adverse effects, and that this phenomenon should be taken into account when
evaluating the health effects of individual compounds.

(c) That it is the public policy of the state that emissions of toxic air
contaminants should be controlled to levels which prevent harm to the public health.

(d) That the identification and regulation of toxic air contaminants should utilize
the best available scientific evidence gathered from the public, private industry, the
scientific community, and federal, state, and local agencies, and that the scientific
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research on which decisions related to health effects are based should be reviewed by
a scientific review panel and members of the public.

(e) That, while absolute and undisputed scientific evidence may not be available
to determine the exact nature and extent of risk from toxic air contaminants, it is
necessary to take action to protect public health.

(f) That the state board has adopted regulations regarding the identification and
control of toxic air contaminants, but that the statutory authority of the state board,
the relationship of its proposed program to the activities of other agencies, and the
role of scientific and public review of the regulations should be clarified by the
Legislature.

(g) That the Department of Food and Agriculture has jurisdiction over pesticides
to protect the public from environmentaly harmful pesticides by regulating the
registration and uses of pesticides.

(h) That while there is a statewide program to control levels of air contaminants
subject to state and national ambient air quality standards, there is no specific
statutory framework in this division for the evaluation and control of substances
which may be toxic air contaminants.

(i) That the purpose of this chapter is to create a program which specifically
addresses the evaluation and control of substances which may be toxic air
contaminants and which complements existing authority to establish, achieve, and
maintain ambient air quality standards.

(j) That this chapter is limited to toxic air contaminants and nothing in the
chapter is to be construed as expanding or limiting the authority of any agency or
district concerning pesticides which are not identified as toxic ar contaminants.

(k) That a statewide program to control toxic air contaminants is necessary and
desirable in order to provide technical and scientific assistance to the districts, to
achieve the earliest practicable control of toxic air contaminants, to promote the
development and use of advanced control technologies and alternative processes and
materials, to identify the toxic air contaminants of concern and determine the
priorities of their control, and to minimize inconsistencies in protecting the public
health in various areas of the state.

(Added by Stats. 1983, Ch. 1047, Sec. 1.)

References at the time of publication (see page iii):

Regulations: 13, CCR, sections 1956.1, 1956.2
17, CCR, sections 93000, 93001, 93100, 93101, 93102, 93103, 93104, 93106,
93107, 93108, 93108.5, 93109, 93110, 94509

Article 2. Déefinitions
(Article 2 repealed and added by Stats. 1992, Ch. 1161, Sec. 2.)

H& S 39655 Toxic Air Contaminant

39655. Asused in this chapter:

(8 “Toxic air contaminant” means an air pollutant which may cause or
contribute to an increase in mortality or in serious illness, or which may pose a
present or potential hazard to human health. A substance that is listed as a hazardous
air pollutant pursuant to subsection (b) of Section 112 of the federal act (42 U.S.C.
Sec. 7412(b)) is a toxic air contaminant. A toxic air contaminant which is a pesticide
shall be regulated in its pesticidal use by the Department of Pesticide Regulation
pursuant to Article 1.5 (commencing with Section 14021) of Chapter 3 of Division 7
of the Food and Agricultural Code.
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(b) **Airborne toxic control measure’” means either of the following:

(1) Recommended methods, and, where appropriate, a range of methods, that
reduce, avoid, or eliminate the emissions of a toxic air contaminant. Airborne toxic
control measures include, but are not limited to, emission limitations, control
technologies, the use of operational and maintenance conditions, closed system
engineering, design, equipment, or work practice standards, and the reduction,
avoidance, or elimination of emissions through process changes, substitution of
materials, or other modifications.

(2) Emission standards adopted by the Environmental Protection Agency
pursuant to Section 112 of the federal act (42 U.S.C. Sec. 7412).

(c) “Pesticide” means any economic poison as defined in Section 12753 of the
Food and Agricultural Code.

(d) “Federal act” means the Clean Air Act (42 U.S.C. 7401 et seq.), as
amended by the Clean Air Act Amendments of 1990 (PL. 101-549), and as the
federal act may be further amended.

(e) ““Office’” means the Office of Environmental Health Hazard A ssessment.

(Repealed and added by Stats. 1992, Ch. 1161, Sec. 2.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 93001, 93109, 93110, 94509

Article 2.5. Coordination With the Federal Act
(Article 2.5 added by Stats. 1992, Ch. 1161, Sec. 3.)

H& S 39656 Implementation of Toxic Air Contaminant Program

39656. It is the intent of the Legidlature that the state board and the districts
implement a program to regulate toxic air contaminants that will enable the state to
receive approval to implement and enforce emission standards and other requirements
for air pollutants subject to Section 112 of the federal act (42 U.S.C. Sec. 7412). The
state board and the districts may establish a program that is consistent with the
requirements for state programs set forth in subsection () of Section 112 and
Section 502 of the federal act (42 U.S.C. Secs. 7412(1) and 7661(a). Nothing in this
chapter requires that the program be identical to the federal program for hazardous
air pollutants as set forth in the federal act.

(Repedled (by Sec. 1) and added by Stats. 1992, Ch. 1161, Sec. 3.)
References at the time of publication (see page iii):

Regulations: 17, CCR, sections 93001, 93109, 93110, 94509

H& S 39657 Identification of Toxic Air Contaminants

39657. (&) Except as provided in subdivision (b), the state board shall identify
toxic air contaminants which are emitted into the ambient air of the state using the
procedures and following the requirements prescribed by Article 3 (commencing with
Section 39660).

(b) The state board shall, by regulation, designate any substance that is listed as
a hazardous air pollutant pursuant to subsection (b) of Section 112 of the federal act
(42 U.S.C. Sec. 7412(b)) as a toxic air contaminant. A regulation that designates a
hazardous air pollutant as a toxic air contaminant shall be deemed to be a regulation
mandated by federal law and is not subject to Sections 11346.2 and 11346.9 of
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the Government Code, Article 6 (commencing with Section 11349) of Chapter 3.5 of
Part 1 of Division 3 of Title 2 of the Government Code, or Article 3 (commencing
with Section 39660).

(Repeded (by Sec. 1) and added by Stats. 1992, Ch. 1161, Sec. 3. Amended by Stats. 1995,
Ch. 938, Sec. 71.)

References at the time of publication (see page iii):

Regulations: 13, CCR, section 1956.1
17, CCR, section 93001

H& S 39658 Establishment of Airborne Toxic Control Measures

39658. The state board shall establish airborne toxic control measures for toxic
air contaminants in accordance with al of the following:

(a) If a substance is identified as a toxic air contaminant pursuant to Article 3
(commencing with Section 39660), the airborne toxic control measure applicable to
the toxic air contaminant shall be adopted following the procedures and meeting the
requirements of Article 4 (commencing with Section 39665).

(b) If a substance is designated as a toxic air contaminant because it is listed as
a hazardous air pollutant pursuant to subsection (b) of Section 112 of the federa act
(42 U.S.C. Sec. 7412(b)), the state board shall establish the airborne toxic control
measure applicable to the substance as follows:

(1) If an emission standard applicable to the hazardous air pollutant has been
adopted by the Environmental Protection Agency pursuant to Section 112 of the
federal act (42 U.S.C. Sec. 7412), except as provided in paragraphs (2), (3), and (4),
that emission standard adopted pursuant to Section 112 of the federal act (42 U.S.C.
Sec. 7412) for the hazardous air pollutant is also the airborne toxic control measure
for the toxic air contaminant. The state board shall implement the relevant emission
standard and it shall be the arborne toxic control measure for purposes of this
chapter. The implementation of the emission standard is not subject to Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code or Article 4 (commencing with Section 39665).

(2) If an emission standard applicable to the hazardous air pollutant has been
adopted by the Environmental Protection Agency pursuant to Section 112 of the
federal act (42 U.S.C. Sec. 7412) and the state board finds that the emission standard
does not achieve the purposes set forth in subdivision (b) or (c), as applicable, of
Section 39666, the state board shall adopt an airborne toxic control measure for
the toxic air contaminant that it finds will achieve those purposes. The state board
shall, when it adopts an airborne toxic control measure pursuant to this paragraph,
follow the procedures and meet the requirements of Article 4 (commencing with
Section 39665).

(3) If the state board implements an airborne toxic control measure applicable to
the substance pursuant to paragraph (1) and later finds that the purposes set forth in
subdivision (b) or (c), as applicable, of Section 39666 are not achieved by the
airborne toxic control measure, the state board may revise the airborne toxic control
measure to achieve those purposes. The state board shall, when it revises an airborne
toxic control measure pursuant to this paragraph, follow the procedures and meet the
requirements of Article 4 (commencing with Section 39665). The state board may
revise an airborne toxic control measure pursuant to this paragraph only if it first
finds that the reduction in risk to the public health that will be achieved by the
revision justifies the burden that will be imposed on persons who are in compliance
with the airborne toxic control measure previously implemented pursuant to
paragraph (1).
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(4) If an emission standard applicable to the hazardous ar pollutant has not
been adopted by the Environmental Protection Agency pursuant to Section 112 of the
federal act (42 U.S.C. Sec. 7412), the state board may adopt an airborne toxic control
measure applicable to the toxic air contaminant pursuant to Article 4 (commencing
with Section 39665).

(Added by Stats. 1992, Ch. 1161, Sec. 3.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 93001, 93106, 93109, 93110, 94509

H& S 39659 Requirements for Adoption of Regulations

39659. (&) The state board and the districts may adopt regulations which do
both of the following:

(1) Impose monitoring requirements, establish procedures for issuing, reissuing,
and enforcing permits, and take any other action that may be necessary to establish,
implement, and enforce programs for the regulation of hazardous air pollutants
which have been listed as toxic air contaminants pursuant to subdivision (b) of
Section 39657.

(2) Meet the requirements of subsection (1) of Section 112 and Section 502 of
the federal act (42 U.S.C. Secs. 7412(I) and 7661(a) and the guidelines and
regulations adopted by the Environmental Protection Agency pursuant to those
sections.

(b) In adopting regulations pursuant to subdivision (a), the state board and the
districts shall, to the extent necessary to ensure that the requirements of the federa
act are met, use the definitions contained in subsection (a) of Section 112 of the
federal act (42 U.S.C. Sec. 7412(a)).

(Added by Stats. 1992, Ch. 1161, Sec. 3.

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 93001, 93106, 93109, 93110, 94509

Article 3. Identification of Toxic Air Contaminants
(Article 3 added by Stats. 1983, Ch. 1047, Sec. 1.)

H& S 39660 Department of Health Services' Evaluation

39660. (a) Upon the request of the state board, the office, in consultation with
and with the participation of the state board, shall evaluate the health effects of and
prepare recommendations regarding substances, other than pesticides in their
pesticidal use, which may be or are emitted into the ambient air of California and
that may be determined to be toxic air contaminants.

(b) In conducting this evauation, the office shall consider all available scientific
data, including, but not limited to, relevant data provided by the state board, the State
Department of Health Services, the Occupational Safety and Health Division of the
Department of Industrial Relations, the Department of Pesticide Regulation,
international and federal health agencies, private industry, academic researchers, and
public health and environmental organizations. The evaluation shall be performed
using current principles, practices, and methods used by public health professionals
who are experienced practitioners in the fields of epidemiology, human health effects
assessment, risk assessment, and toxicity.
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(¢) (1) The evauation shall assess the availability and quality of data on health
effects, including potency, mode of action, and other relevant biological factors, of
the substance, and shall, to the extent that information is available, assess all of the
following:

(A) Exposure patterns among infants and children that are likely to result in
disproportionately high exposure to ambient air pollutants in comparison to the
general population.

(B) Specia susceptibility of infants and children to ambient air pollutants in
comparison to the general population.

(C) The effects on infants and children of exposure to toxic air contaminants
and other substances that have a common mechanism of toxicity.

(D) The interaction of multiple air pollutants on infants and children, including
the interaction between criteria air pollutants and toxic air contaminants.

(2) The evaluation shall also contain an estimate of the levels of exposure that
may cause or contribute to adverse health effects. If it can be established that a
threshold of adverse health effects exists, the estimate shall include both of the
following factors:

(A) The exposure level below which no adverse health effects are anticipated.

(B) An ample margin of safety that accounts for the variable effects that
heterogeneous human populations exposed to the substance under evaluation may
experience, the uncertainties associated with the applicability of the data to human
beings, and the completeness and quality of the information available on potential
human exposure to the substance. In cases in which there is no threshold of
significant adverse hedth effects, the office shall determine the range of risk to
humans resulting from current or anticipated exposure to the substance.

(3) The scientific basis or scientific portion of the method used by the office to
assess the factors set forth in this subdivision shall be reviewed in a manner
consistent with this chapter by the Scientific Review Panel on Toxic Air
Contaminants established pursuant to Article 5 (commencing with Section 39670).
Any person may submit any information for consideration by the panel, which may
receive oral testimony.

(d) The office shall submit its written evaluation and recommendations to the
state board within 90 days after receiving the request of the state board pursuant to
subdivision (a). The office may, however, petition the state board for an extension of
the deadline, not to exceed 30 days, setting forth its statement of the reasons that
prevent the office from completing its evaluation and recommendations within 90
days. Upon receipt of a request for extension of, or noncompliance with, the deadline
contained in this section, the state board shall immediately transmit to the Assembly
Committee on Rules and the Senate Committee on Rules, for transmittal to the
appropriate standing, select, or joint committee of the Legislature, a statement of
reasons for extension of the deadline, along with copies of the office's statement of
reasons that prevent it from completing its evaluation and recommendations in a
timely manner.

(e) (1) The state board or a district may request, and any person shall provide,
information on any substance that is or may be under evauation and that is
manufactured, distributed, emitted, or used by the person of whom the request is
made, in order to carry out its responsibilities pursuant to this chapter. To the extent
practical, the state board or a district may collect the information in aggregate form
or in any other manner designed to protect trade secrets.

(2) Any person providing information pursuant to this subdivision may, at the
time of submission, identify a portion of the information submitted to the state board
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or a district as a trade secret and shall support the claim of a trade secret, upon the
written request of the state board or district board. Subject to Section 1060 of
the Evidence Code, information supplied that is a trade secret, as specified in
Section 6254.7 of the Government Code, and that is so marked at the time of
submission, shall not be released to any member of the public. This section does not
prohibit the exchange of properly designated trade secrets between public agencies
when those trade secrets are relevant and necessary to the exercise of their
jurisdiction if the public agencies exchanging those trade secrets preserve the
protections afforded that information by this paragraph.

(3) Any information not identified as a trade secret shall be available to the
public unless exempted from disclosure by other provisions of law. The fact that
information is claimed to be a trade secret is public information. Upon receipt of a
request for the release of information that has been claimed to be a trade secret, the
state board or district shall immediately notify the person who submitted the
information, and shall determine whether or not the information claimed to be a trade
secret is to be released to the public. The state board or district board, as the case
may be, shall make its determination within 60 days after receiving the request for
disclosure, but not before 30 days following the notification of the person who
submitted the information. If the state board or district decides to make the
information public, it shall provide the person who submitted the information 10
days' natice prior to public disclosure of the information.

(f) The office and the state board shall give priority to the evaluation and
regulation of substances based on factors related to the risk of harm to public health,
amount or potential amount of emissions, manner of, and exposure to, usage of the
substance in California, persistence in the atmosphere, and ambient concentrations in
the community. In determining the importance of these factors, the office and the
state board shall consider all of the following information, to the extent that it is
available:

(1) Research and monitoring data collected by the state board and the districts
pursuant to Sections 39607, 39617.5, 39701, and 40715, and by the United States
Environmental Protection Agency pursuant to paragraph (2) of subsection (k) of
Section 112 of the federa act (42 U.S.C. Sec. 7412(k)(2)).

(2) Emissions inventory data reported for substances subject to Part 6
(commencing with Section 44300) and the risk assessments prepared for those
substances.

(3) Toxic chemical release data reported to the state emergency response
commission pursuant to Section 313 of the Emergency Planning and Community
Right-To-Know Act of 1986 (42 U.S.C. Sec. 11023) and Section 6607 of the
Pollution Prevention Act of 1990 (42 U.S.C. Sec. 13106).

(4) Information on estimated actual exposures to substances based on
geographic and demographic data and on data derived from analytical methods that
measure the dispersion and concentrations of substances in ambient air.

(Amended by Stats. 1999, Ch. 731, Sec. 4.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 91011, 93000, 93001

H& S 39660.5 Assessment of Indoor Environments

39660.5. (&) In evaluating the level of potential human exposure to toxic air
contaminants, the state board shall assess that exposure in indoor environments as
well as in ambient air conditions.
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(b) The state board shall consult with the State Department of Health Services,
pursuant to the program on indoor environmental quality established under Article 9.5
(commencing with Section 426) of Chapter 2 of Part 1 of Division 1, concerning
which potentia toxic air contaminants may be found in the indoor environment and
on the best methodology for measuring exposure to these contaminants.

(c) When the state board identifies toxic air pollutants that have been found in
any indoor environment, the state board shall refer all available data on that exposure
and the suspected source of the pollutant to the State Department of Health Services,
the Division of Occupational Safety and Health of the Department of Industrial
Relations, the State Energy Resources Conservation and Development Commission,
the Department of Housing and Community Development, and the Department of
Consumer Affairs.

(d) In assessing human exposure to toxic air contaminants in indoor
environments pursuant to this section, the state board shall identify the relative
contribution to total exposure to the contaminant from indoor concentrations, taking
into account both ambient and indoor air environments.

(Amended by Stats. 1988, Ch. 778, Sec. 1)

H&S 39661 ARB Preparation of Report

39661. (&) (1) Upon receipt of the evaluation and recommendations prepared
pursuant to Section 39660, the state board, in consultation with, and with the
participation of, the office, shall prepare a report in a form which may serve as
the basis for regulatory action regarding a particular substance pursuant to
subdivisions (b) and (c) of Section 39662.

(2) The report shall include and be developed in consideration of the evaluation
and recommendations of the office.

(b) The report, together with the scientific data on which the report is based,
shall, with the exception of trade secrets, be made available to the public and shall
be formaly reviewed by the scientific review panel established pursuant to
Section 39670. The panel shall review the scientific procedures and methods used to
support the data, the data itself, and the conclusions and assessments on which the
report is based. Any person may submit any information for consideration by the
panel which may, at its discretion, receive ora testimony. The panel shall submit its
written findings to the state board within 45 days after receiving the report. The
panel may, however, petition the state board for an extension of the deadline, which
may not exceed 15 working days.

(c) If the scientific review panel determines that the health effects report is not
based upon sound scientific knowledge, methods, or practices, the report shall be
returned to the state board, and the state board, in consultation with, and with
the participation of, the office, shal prepare revisions to the report which shall be
resubmitted, within 30 days following receipt of the panel’s determination, to
the scientific review panel which shal review the report in conformance with
subdivision (b) prior to a forma proposa by the state board pursuant to
Section 39662.

(Amended by Stats. 1993, Ch. 418, Sec. 5.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 93000, 93001

H& S 39662 Notice of Hearing and Proposed Regulation
39662. (&) Within 10 working days following receipt of the findings of the
scientific review panel pursuant to subdivision (c) of Section 39661, the state board
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shall prepare a hearing notice and a proposed regulation which shall include the
proposed determination as to whether a substance is a toxic air contaminant.

(b) After conducting a public hearing pursuant to Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code, the
state board shall list, by regulation, substances determined to be toxic air
contaminants.

(c) If a substance is determined to be a toxic air contaminant, the regulation
shall specify a threshold exposure level, if any, below which no significant adverse
health effects are anticipated, and an ample margin of safety which accounts for the
factors described in subdivision (c) of Section 39660.

(d) In evaluating the nature of the adverse hedlth effect and the range of risk to
humans from exposure to a substance, the state board shall utilize scientific criteria
which are protective of public health, consistent with current scientific data.

(e) Any person may petition the state board to review a determination made
pursuant to this section. The petition shall specify the additional scientific evidence
regarding the health effects of a substance which was not available at the time the
original determination was made and any other evidence which would justify a
revised determination.

(Amended by Stats. 1992, Ch. 1161, Sec. 6.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 93000, 93001

H& S 39663 Report on Control of Landfill Gases

39663. (&) For purposes of this section “landfill” means a solid waste landfill,
as defined in subdivision (a) of Section 40195.1 of the Public Resources Code.

(b) The Legislature hereby finds and declares al of the following:

(1) Despite the adoption of stringent emission reduction measures, especially as
applied to stationary sources, southern California and other regions of the state
exceed a number of federal and state ambient air quality standards, often by wide
margins.

(2) Noncombustion landfill gas control technologies that convert landfill gas to
aternative fuels may offer opportunities to achieve additional emission reductions
beyond those currently being achieved.

(3) Alternative fuels produced from landfill gas may generate a revenue stream
for landfill operators and may be sold as, among other things, a reformulated
gasoline additive and an alternative vehicle fuel. Both uses are key components of
local air quality management plans in nonattainment areas to achieve compliance
with state and federal ambient air quality standards.

(4) It isin the interests of the people of this state to identify and encourage the
use of technologies that can cost-effectively achieve additional pollutant emission
reductions for stationary sources while producing a marketable product from
renewable waste materials that can further reduce emissions from vehicles.

(c) On or before January 1, 1998, the state board, in consultation with the south
coast district and other districts, as feasible, shall conduct a study and prepare a
report thereon that does al of the following:

(1) Identifies commercially available technologies to control landfill gas that are
not based on combustion as the means of controlling or destroying emissions from
landfill gas.

(2) Anayzes the effects on air quality of the use of technologies identified
pursuant to paragraph (1) and compares the results of that analysis with emissions
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from landfill gas control technologies for which best available control technology has
been established, emphasizing opportunities for further reductions in emissions of
criteria pollutants.

(3) Identifies opportunities for emission reduction credits resulting from the use
of technologies identified pursuant to paragraph (1) compared to the use of landfill
gas control technologies for which best available control technology has been
established, based on the state board’'s best assessment of current and projected
values of credits for specified pollutants.

(4) Identifies those landfill gas control technologies that have the ability to
generate revenue from the production of energy or aternative fuels, and analyzes the
potential economic impact of those revenues on the use of the technologies.

(d) In preparing the report required by subdivision (c), the state board shall
make all reasonable efforts to obtain financial and technical assistance from districts,
and districts that assist in preparing the report shall make al reasonable efforts to
provide that assistance to the state board.

(Repesled and added by Stats. 1996, Ch. 736, Secs. 1 and 2.)

H& S 39664 Epidemiological Study

39664. The State Department of Heath Services shall conduct an
epidemiological study, over a period of up to 10 years, of possible long-term health
effects related to the aerial application of pesticides in urban areas, including, but not
limited to, cancer, birth defects, and respiratory illnesses.

(Added by Stats. 1990, Ch. 1678, Sec. 6.)

Article 4. Control of Toxic Air Contaminants
(Article 4 added by Stats. 1983, Ch. 1047, Sec. 1.)

H& S 39665 Report on Need for Regulation

39665. (&) Following adoption of the determinations pursuant to Section 39662,
the executive officer of the state board shall, with the participation of the districts,
and in consultation with affected sources and the interested public, prepare a report
on the need and appropriate degree of regulation for each substance which the state
board has determined to be a toxic air contaminant.

(b) The report shall address all of the following issues, to the extent data can
reasonably be made available:

(1) The rate and extent of present and anticipated future emissions, the
estimated levels of human exposure, and the risks associated with those levels.

(2) The stability, persistence, transformation products, dispersion potential, and
other physical and chemical characteristics of the substance when present in the
ambient air.

(3) The categories, numbers, and relative contribution of present or anticipated
sources of the substance, including mobile, industrial, agricultural, and natural
SOUrces.

(4) The availability and technological feasibility of airborne toxic control
measures to reduce or eliminate emissions, the anticipated effect of airborne toxic
control measures on levels of exposure, and the degree to which proposed airborne
toxic control measures are compatible with, or applicable to, recent technological
improvements or other actions which emitting sources have implemented or taken in
the recent past to reduce emissions.
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(5) The approximate cost of each airborne toxic control measure, the magnitude
of risks posed by the substances as reflected by the amount of emissions from the
source or category of sources, and the reduction in risk which can be attributed to
each airborne toxic control measure.

(6) The availahility, suitability, and relative efficacy of substitute compounds of
a less hazardous nature.

(7) The potential adverse hedlth, safety, or environmental impacts that may
occur as a result of implementation of an airborne toxic control measure.

(8) The basis for the finding required by paragraph (3) of subdivision (b) of
Section 39658, if applicable.

(c) The staff report, and relevant comments received during consultation with
the districts, affected sources, and the public, shall be made available for public
review and comment at least 45 days prior to the public hearing required by
Section 39666.

(Amended by Stats. 1992, Ch. 1161, Sec. 7.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 93108, 93108.5

H& S 39666 Revision of Control Measures

39666. (&) Following a noticed public hearing, the state board shall adopt
airborne toxic control measures to reduce emissions of toxic air contaminants from
nonvehicular sources.

(b) For toxic air contaminants for which the state board has determined,
pursuant to Section 39662, that there is a threshold exposure level below which no
significant adverse health effects are anticipated, the airborne toxic control measure
shall be designed, in consideration of the factors specified in subdivision (b) of
Section 39665, to reduce emissions sufficiently so that the source will not result in,
or contribute to, ambient levels at or in excess of the level which may cause or
contribute to adverse health effects as that level is estimated pursuant to subdivision
(c) of Section 39660.

(c) For toxic ar contaminants for which the state board has not specified a
threshold exposure level pursuant to Section 39662, the airborne toxic control
measure shall be designed, in consideration of the factors specified in subdivision (b)
of Section 39665, to reduce emissions to the lowest level achievable through
application of best available control technology or a more effective control method,
unless the state board or a district board determines, based on an assessment of risk,
that an aternative level of emission reduction is adequate or necessary to prevent an
endangerment of public health.

(d) Not later than 120 days after the adoption or implementation by the state
board of an airborne toxic control measure pursuant to this section or Section 39658,
the districts shall implement and enforce the airborne toxic control measure or shall
propose regulations enacting airborne toxic control measures on nonvehicular sources
within their jurisdiction which meet the requirements of subdivisions (b), (c), and (e),
except that a district may, at its option, and after considering the factors specified in
subdivision (b) of Section 39665, adopt and enforce equaly effective or more
stringent airborne toxic control measures than the airborne toxic control measures
adopted by the state board. A district shall adopt rules and regulations implementing
airborne toxic control measures on nonvehicular sources within its jurisdiction in
conformance with subdivisions (b), (c), and (e), not later than six months following
the adoption of airborne toxic control measures by the state board.
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(e) District new source review rules and regulations shall require new or
modified sources to control emissions of toxic air contaminants consistent with
subdivisions (b), (c), and (d) and Article 2.5 (commencing with Section 39656).

(f) Where an airborne toxic control measure requires the use of a specified
method or methods to reduce, avoid, or eliminate the emissions of a toxic air
contaminant, a source may submit to the district an aternative method or methods
that will achieve an equa or greater amount of reduction in emissions of, and risk
associated with, that toxic air contaminant. The district shall approve the proposed
aternative method or methods if the operator of the source demonstrates that the
method is, or the methods are, enforceable, that equal or greater amounts of reduction
in emissions and risk will be achieved, and that the reductions will be achieved
within the time period required by the applicable airborne toxic control measure. The
district shall revoke approval of the alternative method or methods if the source fails
to adequately implement the approved alternative method or methods or if subsequent
monitoring demonstrates that the aternative method or methods do not reduce
emissions and risk as required. The district shall notify the state board of any action
it proposes to take pursuant to this subdivision. This subdivision is operative only to
the extent it is consistent with the federal act.

(Amended by Stats. 1992, Ch. 1161, Sec. 8.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 93100, 93101, 93102, 93103, 93104, 93106, 93107, 93108,
93108.5, 93109, 93110, 94125, 94126, 94129, 94130, 94131, 94132, 94133, 94134,

94135, 94136, 94137, 94138, 94139, 94141, 94142, 94143, 94144, 94145, 94146,
94147, 94509

H& S 39667 Revisions to Vehicular Emission Standards

39667. Based on its determinations pursuant to Section 39662, the state board
shall consider the adoption of revisions in the emission standards for vehicular
sources and regulations specifying the content of motor vehicle fuel, to achieve the
maximum possible reduction in public exposure to toxic air contaminants. Except for
regulations affecting new motor vehicles which shall be based upon the most
advanced technology feasible for the model year, regulations developed pursuant to
this section shall be based on the utilization of the best available control technologies
or more effective control methods, unless the state board determines, based on an
assessment of risk, that an aternative level of emission reduction is adequate or
necessary to prevent an endangerment of public health. Those regulations may
include, but are not limited to, the modification, removal, or substitution of vehicle
fuel, vehicle fuel components, or fuel additives, or the required instalation of
vehicular control measures on new motor vehicles.

(Amended by Stats. 1996, Ch. 736, Sec. 3.)
References at the time of publication (see page iii):

Regulations: 13, CCR, sections 1956.1, 1960.1, 1976, 1978, 2300, 2302, 2303, 2303.5, 2304,
2306, 2308, 2309, 2310, 2311, 1956.1, 2311.5, 2312, 2313, 2314, 2315, 2316, 2317,
2318

H& S 39668 Monitoring Reports and Guidelines

39668. (&) The state board shal, on or before January 1, 1989, prepare a
written report on the availability and effectiveness of toxic air contaminant
monitoring options in consultation with the Scientific Review Panel on Toxic Air
Contaminants, the districts, the Department of Food and Agriculture, and the State
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Department of Health Services. In preparing the report, the state board shall conduct
at least one public workshop. The report shall include, but not be limited to, all of
the following:

(1) An evaluation of existing toxic air contaminant monitoring capacity and
assessment capabilities within the state, including, but not limited to, existing
monitoring stations and equipment of the state board and of the districts.

(2) An analysis of the available options for monitoring and assessing current
levels of exposure to identified and all potentia toxic air contaminants in urban areas
of the state, taking into consideration the technical feasibility and costs of these
monitoring options. The report shall evaluate the extent to which the establishment of
additional monitoring capacity is appropriate and feasible to facilitate the
identification and control of toxic air contaminants.

(3) A list of all substances or classes of substances addressed by the state board
pursuant to paragraph (2), including, but not limited to, a discussion of the
appropriateness and availability of monitoring for those substances or classes of
substances.

(4) An analysis of the feasibility and costs of establishing an indoor toxic air
contaminant monitoring program to facilitate the implementation of Section 39660.5.

(b) Based on the findings in the report prepared pursuant to subdivision (a), the
state board shall develop, by July 1, 1989, in conjunction with the districts,
guidelines for establishing supplemental toxic air contaminant monitoring networks to
be implemented by the districts. The board shall develop the guidelines only to the
extent that it determines, pursuant to paragraph (2) of subdivision (a), that
establishing additional monitoring capacity is appropriate and feasible.

(c) The guidelines established pursuant to subdivision (b) shall include a priority
list for establishing and implementing the supplemental toxic ar contaminant
monitoring networks. The state board shall give priority to that supplementa
monitoring capacity it determines to be most needed to identify and control toxic air
contaminants. The state board shall alocate to districts, in the priority order included
in the guidelines, state funds provided in subdivision (b) of Section 3 of the act
adding this section and in subsequent Budget Acts for establishing and implementing
the supplemental toxic air contaminant monitoring networks. The state board shall
alocate state funds to the districts, upon appropriation by the Legislature, on a 50
percent matching basis, and shall not provide state funds for the supplementa toxic
air contaminant monitoring program established by Section 40715 to any district in
excess of district funds alocated by the district in establishing and implementing the
supplemental monitoring networks created pursuant to Section 40715.

(d) The state board shall request in its annua budget sufficient state funds, in
addition to those provided in subdivision (b) of Section 3 of the act adding this
section, to match, on a 50 percent basis, those district funds alocated by the districts
for establishing and implementing the supplemental monitoring program specified in
the guidelines adopted pursuant to subdivision (b).

(Added by Stats. 1987, Ch. 1219, Sec. 1.)

H& S 39669 Authority of State Board or District

39669. Nothing in this chapter is a limitation on the authority of the state
board or a district to implement and enforce an arborne toxic control measure
adopted prior to January 1, 1993.

(Added by Stats. 1992, Ch. 1161, Sec. 9.)



48 HEALTH AND SAFETY CODE

Article 5. Scientific Review Panel
(Article 5 added by Stats. 1983, Ch. 1047, Sec. 1.)

H& S 39670 Appointment and Qualifications

39670. (@) A nine-member Scientific Review Panel on Toxic Air Contaminants
shall be appointed to advise the state board and the Department of Pesticide
Regulation in their evaluation of the health effects toxicity of substances pursuant to
Article 3 (commencing with Section 39660) of this chapter and Article 1.5
(commencing with Section 14021) of Chapter 3 of Division 7 of the Food and
Agricultural Code.

(b) The members of the panel shal be highly qualified and professionally active
or engaged in the conduct of scientific research, and shall be appointed as follows,
subject to Section 39671, for aterm of three years:

(1) Five members shall be appointed by the Secretary for Environmental
Protection, one of whom shall be qualified as a pathologist, one of whom shall be
qualified as an oncologist, one of whom shall be qualified as an epidemiologist, one
of whom shall be qualified as an atmospheric scientist, and one of whom shall have
relevant scientific experience and shall be experienced in the operation of scientific
review or advisory bodies.

(2) Two members shall be appointed by the Senate Committee on Rules, one of
whom shall be qualified as a biostatistician and one of whom shall be a physician or
scientist specializing in occupational medicine.

(3) Two members shall be appointed by the Speaker of the Assembly, one of
whom shall be qualified as a toxicologist and one of whom shall be quaified as a
biochemist or molecular biologist.

(4) Members of the panel shall be appointed from a pool of nominees submitted
to each appointing body by the President of the University of California. The pool
shall include, at a minimum, three nominees for each discipline represented on the
panel, and shall include only individuals who hold, or have held, academic or
equivalent appointments at universities and their affiliates in California.

(c) The Secretary for Environmental Protection shall appoint a member of the
panel to serve as chairperson.

(d) The panel may utilize special consultants or establish ad hoc committees,
which may include other scientists, to assist it in performing its functions.

(e) Members of the panel, and any ad hoc committee established by the panel,
shall submit annually a financial disclosure statement that includes a listing of
income received within the preceding three years, including investments, grants, and
consulting fees derived from individuals or businesses which might be affected by
regulatory actions undertaken by the state board or districts pursuant to this chapter.
The financial disclosure statements submitted pursuant to this subdivision are public
information. Members of the panel shal be subject to the disqualification
requirements of Section 87100 of the Government Code.

(f) Members of the panel shall receive one hundred dollars ($100) per day for
attending panel meetings and meetings of the state board, or upon authorization of
the chairperson of the state board while on official business of the panel, and shall be
reimbursed for actual and necessary travel expenses incurred in the performance of
their duties.

(9) The state board and the office, and, in the case of economic poisons, the
Department of Pesticide Regulation, shall provide sufficient resources for support of
the panel, including technical, administrative, and clerical support, which shall
include, but not be limited to, office facilities and staff sufficient for the maintenance
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of files, scheduling of meetings, arrangement of travel accommodations, and
preparation of panel findings, as required by subdivision (b) of Section 39661.
(Amended by Stats. 1992, Ch. 1161, Sec. 10.)

H&S 39671 Length of Terms

39671. The terms of the members of the Scientific Review Panel on Toxic Air
Contaminants appointed pursuant to subdivision (b) of Section 39670 shall be
staggered so that the terms of three members expire each year.

(Added by Stats. 2000, Ch. 890, Sec. 8.)

Article 6. Penalties
(Article 6 added by Stats. 1983, Ch. 1047, Sec. 1.)

H& S 39674 Civil Penalty Not to Exceed $10,000

39674. (&) Except as otherwise provided in subdivision (b), any person who
violates any rule or regulation, emission limitation, or permit condition adopted
pursuant to Section 39659 or Article 4 (commencing with Section 39665) or which is
implemented and enforced as authorized by subdivision (b) of Section 39658 is
strictly liable for a civil penalty not to exceed one thousand dollars ($1,000) for each
day in which the violation occurs.

(b) (1) Any person who violates any rule or regulation, emission limitation,
permit condition, order fee requirement, filing requirement, duty to allow or carry out
inspection or monitoring activities, or duty to allow entry for which delegation or
approval of implementation and enforcement authority has been obtained pursuant to
subdivision (I) of Section 112 of the Clean Air Act (42 U.S.C. Section 7412(l)) or the
regulations adopted pursuant thereto, adopted pursuant to Section 39659 or Article 4
(commencing with Section 39665) or which is implemented and enforced as
authorized by subdivision (b) of Section 39658 is strictly liable for a civil penalty not
to exceed ten thousand dollars ($10,000) for each day in which the violation occurs.

(2) Where a civil penalty in excess of one thousand dollars ($1,000) for each
day of violation is sought, there is no liability under paragraph (1) if the person
accused of the violation alleges by affirmative defense and establishes that the
violation is caused by an act which was not the result of intentional or negligent
conduct. In a district in which a Title V permit program has been fully approved, this
paragraph shall not apply to a violation of federally enforceable requirements that
occur at a Title V source.

(3) Paragraph (2) shal not apply to a violation of a toxic air contaminant rule,
regulation, permit, order, fee requirement, filing requirement, duty to allow or carry
out inspection or monitoring activities, or duty to allow entry for which delegation or
approval of implementation and enforcement authority has been obtained pursuant to
subdivision () of Section 112 of the Clean Air Act (42 U.S.C. Sec. 7412(l)), or the
regulations adopted pursuant thereto.

(Amended by Stats. 1994, Ch. 727, Sec. 1.)

H&S 39675 Criminal Complaints

39675. (&) Sections 42400, 42400.1, 42400.2, and 42402.2 apply to violations
of regulations or orders adopted pursuant to Section 39659 or Article 4 (commencing
with Section 39665) or that are implemented and enforced as authorized by
subdivision (b) of Section 39658.



50 HEALTH AND SAFETY CODE

(b) The adoption of this section does not constitute a change in, but is
declaratory of, existing law.
(Amended by Stats. 2000, Ch. 805, Sec. 2.)

Chapter 4. Research
(Chapter 4 added by Stats. 1975, Ch. 957.)

H& S 39700 Legislative Declaration

39700. The Legidature hereby declares that an effective research program is
an integral part of any broad-based statewide effort to combat air pollution.

(Added by Stats. 1975, Ch. 957.)
References at the time of publication (see page iii):

Regulations: 13, CCR, section 1956.4

H& S 39701 Coordination and Collection of Research Data

39701. The state board shall coordinate and collect research data on air
pollution, including, but not limited to, al of the following:

(a) Research relating to specific problems in the following areas:

(1) Motor vehicle emissions control, including alternative propulsion systems,
cleaner burning fuels, and improved mator vehicle pollution control devices.

(2) Control of nonvehicular emissions.

(3) Control of specific contaminants to meet ambient air quality standards.

(4) Atmospheric chemistry and physics.

(5) Effects of air pollution on human health and comfort, plants and animals,
and reduction in visibility.

(6) Instrumentation development.

(7) Economic and ecological analysis.

(8) Mathematical model development.

(9) Trends in atmospheric quality throughout the state.

(10) Alternatives to agricultural burning.

(b) The consequences of various aternative solutions to specific air pollution
problems.

(c) The identification of knowledge gaps.

(Added by Stats. 1975, Ch. 957.)
References at the time of publication (see page iii):

Regulations: 13, CCR, sections 1956.1, 1956.3, 1956.4
17, CCR, sections 70200, 91010, 91011

H& S 39702 Report to Legislature
39702. The state board shall report to the Legislature whenever it deems
necessary to provide information on problems relating to air quality management.
(Added by Stats. 1975, Ch. 957.)

H& S 39702.5 Report to the Legidature

39702.5. (a) The state board, in consultation with the advisory committee
established pursuant to subdivision (e), shall investigate and provide a report to the
Legislature by January 1, 2002, on al of the following matters with regard to
emissions abatement equipment required by the San Joaquin Valey Unified Air
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Pollution Control District with respect to primarily seasonal sources from steam
generators, boilers, process heaters, furnaces, and dehydrators that are subject to
BACT and BARCT requirements:

(1) The average useful life of emissions abatement equipment utilized to meet
“best available control technology” (BACT), as defined in Section 40405, or *‘best
available retrofit control technology” (BARCT), as defined in Section 40406. This
assessment shall be based on projections provided by the district, the experience of
source operators, and representations made by manufacturers of the equipment.

(2) The implications of imposing additional requirements on emission sources
aready controlled to BACT and BARCT levels, accounting for the costs of, and the
emission reductions attributable to, previous BACT and BARCT controls.

(3) The average, actua, and historical costs, for a representative number of
sources of steam generators, boilers, process heaters, furnaces, and dehydrators that
are subject to BACT and BARCT requirements of complying with those
requirements, and a comparison of those costs to estimates utilized by the district in
the development of those reguirements.

(4) The implications of applying incremental cost effectiveness thresholds to
sources that are subject to BACT and BARCT requirements, and the implications of
applying these thresholds for the development of future BACT and BARCT
requirements.

(b) The investigation required by this section shall include only the sources of
oxides of nitrogen (NOx) controlled by BACT and BARCT requirements in the
district described in subdivision (a).

(c) The report required by subdivision (a) shall take into account air quality and
public health considerations, as well as factors such as growth, interbasin transport of
air pollutants from other regions, and other factors deemed appropriate by the state
board. The report shall also specifically take into account the operation of seasona
sources, safety issues, energy efficiency, capital costs, operational and maintenance
costs, and the implications of potential catastrophic events on sources. The state
board shal aso consider any other factors deemed appropriate by the advisory
committee appointed pursuant to subdivision (€). The advisory board, if it deems
appropriate, may recommend that the state board also consider including stationary
internal combustion engines in the report, if the advisory board also determines that
the inclusion of stationary internal combustion engines would not significantly
expand the scope of the report.

(d) The state board shal have the final determination of the scope of the
investigation and the report required by this section.

(e) The state board shall appoint an advisory committee to assist the state board
in, and to provide advice on, the investigation conducted and the report prepared
pursuant to subdivision (a). To the extent practicable, this advisory committee shall
include representatives from all of the following:

(1) The district.

(2) Environmental organizations.

(3) Stationary source related organizations.

(4) Seasond stationary source related organizations.

(5) Agricultural interests.

(6) A representative of the United States Environmental Protection Agency shall
be invited to participate.

(7) Any other entity or organization the state board deems appropriate.
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(f) The principal purpose of the report required by subdivision (a) is to provide
a basis for evaluating the cost effectiveness, safety, and related matters associated
with air pollution control technologies in the San Joaquin Valley.

(Added by Stats. 2000, Ch. 397, Sec. 1.)

H& S 39703 Board Duties and Powers

39703. The state board shall administer and coordinate al air pollution
research funded, in whole or in part, with state funds. In discharging its
responsibilities, the state board has all of the following duties and powers:

(a) Establish applied research objectives.

(b) Receive and review all air pollution research proposals.

() Recommend the initiation of specific air pollution research projects.

(d) Award contracts for air pollution research projects.

(e) Establish the administrative and review procedures necessary to carry out
this section.

(f) Collect, validate, and disseminate educational information relating to air
pollution.

(Amended by Stats. 1984, Ch. 902, Sec. 2.)
References at the time of publication (see page iii):

Regulations: 17, CCR, section 70200

H& S 39704 Assistance from University of California

39704. In awarding contracts for the conduct of air pollution research, the state
board shall consider the capability of the University of California to mount a
comprehensive program of research to seek solutions to air pollution problems and
the ability of the university, through its several campuses, to mobilize a
comprehensive research program for this purpose.

(Added by Stats. 1975, Ch. 957.)

H& S 39705 Research Screening Committee

39705. (&) The state board shall appoint a screening committee of not to
exceed nine persons, the membership of which may be rotated as determined by the
state board.

(b) The committee shall consist of physicians, scientists, biologists, chemists,
engineers, meteorologists, and other persons who are knowledgeable, technically
qualified, and experienced in air pollution problems for which projects are being
reviewed. The committee shall review, and give its advice and recommendations with
respect to, all air pollution research projects funded by the state, including both those
conducted by the state board and those conducted under contract with the state board.

(c) The committee members shall receive one hundred dollars ($100) per day
for each day they attend a meeting of the state board or meet to perform their duties
under this section. In addition to the compensation, they shall receive their actual and
necessary travel expenses incurred while performing such duties.

(Amended by Stats. 1986, Ch. 726, Sec. 4.)

H& S 39706 Research Funds for Cotton Gin Trash Disposal

39706. The fees deposited in the Air Pollution Control Fund pursuant to
Section 41853.5 are hereby continuously appropriated to the state board for research
and development of a cotton gin trash incinerator heat exchanger or other device for
the disposal of solid waste which is produced from the ginning of cotton, consistent
with emission standards set by a district board or the state board. The state board
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shall consult with the Solid Waste Management Board prior to awarding a contract
for, or conducting, such research and development. If the state board determines that
such a device is available or that further expenditures for such purposes would not
contribute meaningfully to their development, the fees shall be utilized in accordance
with the provisions of Section 43014.

(Added by Stats. 1976, Ch. 1216.)

Chapter 4.5. Rice Straw Demonstration Project
(Chapter 4.5 added by Stats. 1997, Ch. 745, Sec. 1.)

H& S 39750 Legislative Findings

39750. The Legidlature hereby finds and declares that the Connelly-Areias-
Chandler Rice Straw Burning Reduction Act was enacted in 1991 to phase down rice
straw burning and improve the air quality for the citizens of the state. This creates an
additional significant cost to rice growers, with potential adverse impacts on the
farming communities, including lost farm production; lost state, local, and federal tax
revenues; lost jobs; and reduction of wildlife habitat in the rice fields. The
commercia technologies that could utilize straw, making it a commodity rather than
a waste disposal problem, have not developed in the rice growing areas because of
the lack of marketplace risk capital to take technologies from the laboratory stage to
demonstration projects. To retain the public benefits from having a viable rice
growing industry in Cdifornia and to improve air quality, there is a need to provide
cost-sharing grants for the development of demonstration projects for new rice straw
technologies in the marketplace.

(Added by Stats. 1997, Ch. 745, Sec. 1.)

H& S 39751 Rice Straw Demonstration Project Fund

39751. The Rice Straw Demonstration Project Grant Fund is hereby created in
the State Treasury. The fund shall be administered by the state board for the purpose
of developing demonstration projects for new rice straw technologies in the rice
straw growing regions of California.

(Amended by Stats. 2000, Ch. 1019, Sec. 1.)

H& S 39752 Criteria for Cost-Sharing Grants

39752. The state board shall provide cost-sharing grants for the development
of demonstration projects for new rice straw technologies according to criteria
developed by the state board, in consultation with the University of California, the
Trade and Commerce Agency, and the Department of Food and Agriculture, and
adopted at a noticed public hearing held by the state board. The criteria shall include,
but shall not be limited to, all of the following:

(a) Proposed projects shall use a technology that could use significant volumes
of rice straw annually if it is commercialized, based upon various factors, including
potential markets and viability of the technology in meeting market demands.

(b) The state board shall provide a grant of not more than 50 percent of the cost
for each demonstration project.

(c) Public and private support shall be demonstrated for proposed projects,
including local community support from the rice growing community where the
project would be located.

(d) The grants shall be authorized and allocated during the 2000-01, 200102,
and 2002-03 fiscal years. Grants may be expended, under the grant agreement,
during a period not to exceed three years from the date that the grant is awarded.



54 HEALTH AND SAFETY CODE

(e) Preference shall be given to projects located within the rice growing regions
of the Sacramento Valley and which may be replicated throughout the region.

(f) Projects should demonstrate al of the following:

(1) Technical and economic feasibility.

(2) The capahility to become profitable within five years.

(3) Cost-effectiveness.

(4) The extent to which the program mitigates or avoids adverse environmental
impacts.

(g) This section shall not become operative until moneys are appropriated for
deposit in the Rice Straw Demonstration Project Grant Fund, created pursuant to
Section 39751, by the Legislature, or until moneys are transferred to that fund by any
other entity.

(Amended by Stats. 2000, Ch. 1019, Sec. 2.)

H& S 39753 Funding

39753. 1t is the intent of the Legislature that funding for purposes of this
chapter be provided in the annual Budget Act. The state board may use not more
than 10 percent of the rice straw technology demonstration cost-sharing funds for
administrative and project review costs in carrying out the grant program.

(Added by Stats. 1997, Ch. 745, Sec. 1.)

Chapter 4.7. Agricultural Biomass Utilization Account
(Chapter 4.7 added by Stats. 2000, Ch. 1017, Sec. 1.)

H& S 39760 Legislative Findings and Declarations
39760. The Legislature hereby finds and declares that the rice industry has led
many other commodity groups in developing alternatives to open-field burning. In
order to aid in the continuation of this role of leadership within the agricultural
industry and to enable the transition to a free-market utilization of biomass, funds are
needed to provide grants to persons that utilize agricultural biomass and rice straw.
(Added by Stats. 2000, Ch. 1017, Sec. 1.)

H& S 39761 Definitions
39761. For the purposes of this chapter, the following terms mean:
(@) ““Department”” means the Department of Food and Agriculture.
(b) ““Secretary” means the Secretary of Food and Agriculture.
(Added by Stats. 2000, Ch. 1017, Sec. 1.)

H& S 39762 Creation of Agricultural Biomass Utilization Account

39762. (&) (1) The Agricultural Biomass Utilization Account is hereby created
in the Department of Food and Agriculture Fund.

(2) The sum of two million dollars ($2,000,000) is hereby appropriated from the
Genera Fund to the Agricultural Biomass Utilization Account for expenditure for the
purposes identified in subdivision (b).

(b) The account shall be administered by the department, in consultation with
the State Air Resources Board and the California Integrated Waste Management
Board, for the purpose of providing grants to persons that utilize agricultural biomass
as a means of avoiding landfill use, preventing air pollution, and enhancing
environmental quality.
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(c) Moneys in the account shall include moneys transferred from the Genera
Fund pursuant to subdivision (a) and any moneys solicited by the secretary from
other sources.

(d) The secretary shall actively solicit funds from other federa, state, and
private sources with the goal of initially supplementing and eventualy supplanting
the appropriation from the General Fund made pursuant to subdivision (a).

(e) The department may implement similar grant programs for other commodity
groups that are used for the purposes set forth in paragraphs (1) to (6), inclusive, of
subdivision (e) of Section 39763.

(f) The department shall not utilize more than 7 percent of the funds described
in subdivision (&) for the administration of the account.

(Added by Stats. 2000, Ch. 1017, Sec. 1.)

H& S 39763 Use of Funds for Grants

39763. (&) The funds appropriated by paragraph (2) of subdivision (a) of
Section 39762, less administrative costs, shall be dedicated for grants to persons that
utilize rice straw.

(b) Grants shall be provided pursuant to this chapter in a manner to be
determined by the department, and shall include, but shall not be limited to, grants on
a per-ton basis and a per-project basis.

(c) On or before July 1 of each year, the secretary shall set the per-ton grant
level in an amount of not less than twenty dollars ($20) per ton of rice straw so
utilized.

(d) Grants shall not be provided pursuant to this section for the purchase of any
rice straw for which a tax credit has been claimed pursuant to Section 17052.10 of
the Revenue and Taxation Code.

(e) A per-ton grant may be provided pursuant to this chapter only if the
applicant is the *“end-user”” of agricultural biomass. For purposes of this subdivision,
“end user’” means a person who uses agricultural biomass for any of the following
purposes:

(1) Processing.

(2) Generating energy.

(3) Manufacturing.

(4) Exporting.

(5) Preventing erosion.

(6) Any other environmentally sound purpose, excluding open-field burning, as
determined to be appropriate by the department.

(f) Criteria to be considered by the department in determining whether to award
a grant pursuant to this chapter shall include, but shall not be limited to, the
following:

(1) Quantity of biomass to be utilized.

(2) Whether the proposed use offers other environmental or public policy
benefits, including but not limited to, landfill avoidance, pollution prevention,
electrical generation, and sustainability.

(3) The degree to which the proposed grant would assist in moving the
commodity group toward an eventual free market utilization of biomass without the
assistance of government.

(g) The secretary shall select grant recipients in consultation with the State Air
Resources Board, the Integrated Waste Management Board, and the advisory
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committee created pursuant to subdivision (I) of Section 41865 from a list of
potential grantees recommended by the Department of Food and Agriculture.
(Added by Stats. 2000, Ch. 1017, Sec. 1.)

Chapter 5. Air Pollution Control Subvention Program
(Chapter 5 added by Stats. 1975, Ch. 957.)

H& S 39800 Definition of Dollars Budgeted
39800. As used in this chapter, “dollars budgeted” means moneys derived
from revenue sources within a district for use in its air pollution control programs.
(Repealed and added by Stats. 1975, Ch. 957.)

References at the time of publication (see page iii):
Regulation: 17, CCR, section 90100

H& S 39801 Board to Administer Funds Appropriated

39801. The state board shall administer, pursuant to this chapter, such funds as
may be appropriated to it for the purposes of this chapter.

(Repealed and added by Stats, 1975, Ch. 957.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 90050, 90100, 90110, 90115, 90120, 90200, 90300, 90360,
90370, 90380, 90500

H& S 39802 Board Subvention on Dollar for Dollar

39802. (&) The state board may subvene up to one dollar ($1) for every dollar
budgeted for use by any of the following:

(1) A district whose boundaries include an entire air basin.

(2) Districts whose boundaries together include an entire air basin and which
are parties to one joint powers agreement or other enforceable agreement which
provides for al of the following:

(A) Uniform rules and regulations among all districts, excluding administrative
rules and regulations.

(B) At least four meetings per year of the basinwide air pollution control
council formed under Section 40900, or an equivalent procedure for basinwide
consideration of policy matters.

(C) Suitable sharing of qualified air pollution personnel and equipment.

(b) (1) Subventions under this section shall not exceed twenty-three cents
(%$0.23) per capita, but shal not be less than eighteen thousand dollars ($18,000) for
any district, if the district provides the reguired matching funds, except as specified
in paragraph (2).

(2) If adistrict is a rural district, as defined by the state board, the minimum
subvention shall be that specified in Section 39802.5 if the district provides the
required matching funds and does one of the following:

(A) Has a fee system that fully recovers the district’'s cost of issuing and
renewing permits, performing source inspections, determining compliance status, and
processing variances for stationary sources which emit 25 or more tons annually of
any regulated pollutant.

(B) Provides its matching funds, for any funds authorized by Section 39802.5 in
excess of the dollar amount subvened to the district pursuant to this chapter in fiscal
year 1986-87, from an increase in moneys budgeted over the level of funding
budgeted for the 1986-87 fiscal year.
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(c) The merger into a unified or regional district pursuant to this division by any
county district shall cause the minimum subvention of the county district to be
transferred to the unified district or regional district if the unified district or regional
district provides the required matching funds. If portions of a county district are
merged into unified or regional districts pursuant to this division, the state board shall
apportion, according to population within each portion of the county, the minimum
subvention of the county district to the unified districts or regiona districts into
which the portions of the county district are merged. A unified district or a regional
district which has al or a portion of a county district minimum subvention
transferred to it under this section may not also receive subventions under the per
capita provisions of this section. A subvention made pursuant to Section 39803 shall
preclude subvention under this section.

(Amended by Stats. 1988, Ch. 675, Sec. 1.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 90050, 90110, 90200, 90300

H& S 39802.5 Board Subvention to Rural District

39802.5. Minimum subventions for purposes of paragraph (2) of subdivision
(b) of Section 39802 shall be determined as follows:

(@) If the amount appropriated in the Budget Act for district subventions is
equal to or less than seven million eleven thousand dollars ($7,011,000), the
minimum subvention is eighteen thousand dollars ($18,000).

(b) If the amount appropriated in the Budget Act for district subventions is at
least seven million five hundred eleven thousand dollars ($7,511,000), the minimum
subvention is thirty-four thousand four hundred dollars ($34,400).

(©) (1) If the amount appropriated in the Budget Act for district subventions is
more than seven million eleven thousand dollars ($7,011,000), but less than seven
million five hundred eleven thousand dollars ($7,511,000), the minimum subvention
is the sum of (A) eighteen thousand dollars ($18,000) and (B) the product of (i)
sixteen thousand four hundred dollars ($16,400) multiplied by (ii) the amount by
which the funds budgeted for district subventions exceeds seven million eleven
thousand dollars ($7,011,000) divided by five hundred thousand dollars ($500,000).

(2) Any portion of the amount appropriated in the Budget Act for district
subventions which is more than seven million eleven thousand dollars ($7,011,000),
but less than seven million five hundred eleven thousand dollars ($7,511,000), and
which is not awarded in accordance with the determination of minimum subventions
pursuant to paragraph (1) shall be subvened pursuant to Section 39810 only to rura
districts, as defined by the state board.

(Added by Stats. 1988, Ch. 675, Sec. 2.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 90050, 90110, 90200, 90300

H& S 39803 Board Subvention on Two-Thirds Basis

39803. In air basins where funds are not subvened pursuant to Section 39802,
the state board may subvene up to two dollars ($2) for every three dollars ($3)
budgeted by a district. Subventions under this section shall not exceed eighteen and
four-tenths cents ($0.184) per capita, but shall not be less than twelve thousand
dollars ($12,000) for any district, if the district provides the required matching funds.
Any county district which merged after January 1, 1980, into a unified district or
regional district pursuant to this division shall have its minimum subvention under
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this section transferred to the unified district or regional district if the unified district
or regiona district provides the required matching funds. A unified district or
regional district which has a county district minimum subvention transferred to it
under this section may not also receive subventions under the per capita provisions of
this section.

(Amended by Stats. 1983, Ch. 749, Sec. 2.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 90050, 90110, 90200, 90300

H& S 39804 Air Basins with Small Populations

39804. In air basins having a population of less than 98,000, the state board
may subvene more than the specified amount allowed under Section 39802, if the
subvention does not exceed forty-five thousand dollars ($45,000) per air basin and
each district affected adopts a budget equal to or exceeding twenty-three cents
($0.23) per capita.

(Added by Stats. 1975, Ch. 957.)
References at the time of publication (see page iii):

Regulations: 17, CCR, sections 90050, 90110, 90200, 90300

H& S 39805 Increases to Reflect Inflation

39805. The per capita limits in Sections 39802 and 39803 and the forty-five
thousand dollars ($45,000) limit in Section 39804 may be increased by the state
board to reflect the effects of inflation on the moneys needed to carry out air
pollution control programs. No increase shall be made without the prior written
approval of the Director of Finance.

(Added by Stats. 1975, Ch. 957.)

H& S 39806 District Air Pollution Program

39806. (&) Money shall be subvened pursuant to this chapter to districts
engaged in the reduction of air contaminants pursuant to the basinwide air pollution
control plan and related implementation programs.

When the state board finds, pursuant to a resolution from the district board, or
upon completion of proceedings conducted by the state board pursuant to Sections
39806.5 and 41500, that the district is not so engaged in the reduction of air
contaminants, the subvention, or a portion thereof, which would have been alocated
to such district pursuant to Section 39802, 39803, or 39804, plus such additional sum
as may be necessary, if moneys are available from appropriations for the purposes of
this chapter, shall be allocated to the state board itself to carry out the approved plan
or program.

(b) The findings of the state board shall be based on criteria established by the
state board jointly with the districts for the evaluation of such plans and programs.
The criteria shall be less stringent for rural districts, shall be based upon the
differences in urban and rura air quality problems, population, and available
resources, and shall recognize the transport of air pollutants from metropolitan areas
to rural areas.

(c) If the state board acts under this section pursuant to a resolution of the
district board, it may do so without proceeding under Sections 39806.5 and 41500.

(Amended by Stats. 1981, Ch. 982.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 90115, 90120, 90200, 90300, 90360, 90370, 90380
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H& S 39806.5 Hearing on Subvention Reduction

39806.5. (&) Before taking any action pursuant to Sections 39806 and 39808,
the state board shall hold a public hearing within the air basin affected, upon a
45-day written notice given to the basinwide air pollution control council, if any, the
affected districts, the affected air quality planning agencies, and the public.

(b) In addition to any other statutory requirements, interested persons shall have
the right, at the public hearing to present oral and written evidence and to question
and solicit testimony of qualified representatives of the state board on the matter
being considered. The state board may, at the public hearing, place reasonable limits
on the right to question and solicit testimony.

(c) If, after conducting the public hearing required by subdivision (a), the state
board determines to take action pursuant to any section enumerated in subdivision
(a), the state board shall, based on the record of the public hearing, adopt written
findings which explain the action to be taken by the state board, why the state board
decided to take the action, and why the action is authorized by, and meets the
requirements of, the statutory provisions pursuant to which it was taken. In addition,
the findings shall address the significant issues raised or written evidence presented
by interested persons or the staff of the state board. The transcript of testimony and
exhibits, together with al papers and requests filed in the proceedings, shall
constitute the exclusive record for decision by the state board.

(d) Subdivisions (a), (b), and (c) shall be applicable to the executive officer of
the state board acting pursuant to Section 39515, or to his delegates acting pursuant
to Section 39516, with respect to any action taken pursuant to any section
enumerated in subdivision (a).

(Added by Stats. 1981, Ch. 982.)
References at the time of publication (see page iii):

Regulations: 17, CCR, sections 90380, 90500

H& S 39807 Subvention Reduction—Federal Grants

39807. The subvention otherwise due a district may be reduced by the state
board up to an amount equa to the funds that are granted to the district by the
federal government. In so reducing a subvention, the state board shall take into
account al of the following factors:

(@) The purpose for which the federal funds were granted.

(b) The needs of the district in relationship to the needs of other districts.

(c) Any special and worthy programs conducted by the district not required by
the plan or program approved by the state board pursuant to Section 41500.

(d) The severity of air pollution within the district.

(e) Any other factors that the state board reasonably determines should be
considered.

(Amended by Stats. 2000, Ch. 890, Sec. 9.)

H& S 39808 State Review of District Programs

39808. The state board may review, as it deems necessary, the programs and
expenditures by each district receiving a subvention under this chapter to ascertain
that the funds budgeted from nonstate sources are in fact being expended
substantialy in accordance with the budget on which the subvention was based.
Where the state board finds that the funds are not being so expended, the state board
may, after a public hearing held pursuant to Section 39806.5 do any of the following:

(a) Cease any further payments under the subvention.

(b) Withhold future subventions.
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(c) Bring an action against the district, or the counties or cities supporting the
district, to recover the subvention paid that fiscal year.

(d) Assume the powers of the district after it has held a public hearing upon a
45-day written notice given to the basinwide air pollution control council, if there is
such a council, and to the affected districts.

(Amended by Stats. 1981, Ch. 982.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 90380, 90500

H& S 39809 Funds to Administer Subvention Program

39809. The state board may allocate to itself sufficient moneys to administer
the subvention program under this chapter and to conduct reviews authorized by
Section 39808.

(Added by Stats. 1975, Ch. 957.)

H& S 39810 Supplemental Subventions

39810. Any moneys not otherwise subvened or alocated by the state board
pursuant to this chapter may be used for supplemental subventions, upon application,
up to a one-to- one matching basis or, in the state board’'s discretion, for any other
purpose related to the control of nonvehicular sources. Matching supplemental
subventions having unusual merit shall be given preference over expenditures for
other purposes. In making supplemental subventions, the state board may consider
federal grants received by the applicant and by other districts.

(Repealed and added by Stats. 1975, Ch. 957.)
References at the time of publication (see page iii):

Regulations: 17, CCR, sections 90110, 90200, 90300

H& S 39811 Disposition of Unallocated Funds

39811. Any moneys appropriated to the state board for expenditure under this
chapter not alocated during the fiscal year shall revert to the General Fund.

(Added by Stats. 1975, Ch. 957.)
References at the time of publication (see page iii):

Regulations: 17, CCR, section 90360

Chapter 6. Atmospheric Acidity
(Chapter 6 repealed and added by Stats. 1988, Ch. 1518, Sec. 2.)

H& S 39900 Citation, Atmospheric Acidity Protection Act of 1988

39900. This chapter shall be known and may be cited as the Atmospheric
Acidity Protection Act of 1988.

(Repealed and added by Stats. 1988, Ch. 1518, Sec. 2.)

H& S 39901 Effects of Acidity

39901. The Legidature finds and declares that the deposition of atmospheric
acidity resulting from other than natural sources is occurring in various regions of
Cdlifornia, and that the continued deposition of this acidity, alone or in combination
with other man-made pollutants and naturally occurring phenomena, could have
potentially significant adverse effects on public health, the environment, and the
economy.

(Repealed and added by Stats. 1988, Ch. 1518, Sec. 2.)
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H& S 39902 Research and Monitoring Program

39902. The Legidature further finds and declares that the State Air Resources
Board has recently completed a multiyear acid deposition research and monitoring
program under the Kapiloff Acid Deposition Act and that the research findings of the
state board support the following conclusions with respect to the nature of the
problem of deposition of acidity from the atmosphere in California:

(@) Acid atmospheres, in the form of fogs, and dry gases and particles, are
found in areas where large numbers of people live and work, and, in many heavily
populated areas of California, fogs typically contain acids and acidifying substances
that aggravate asthmatic symptoms and may have other adverse health effects.

(b) Acid rain occurs in Cdifornia in a pattern which generaly reflects the
spatial distribution of man-made sources of sulfur and nitrogen precursors of acid
deposition throughout the state, and can be as much as 100 to 300 times as acidic as
rain that falls in unpolluted locations. The acidity of rainfal in the spring and
summer can be as high in California as in the eastern United States.

(c) Dry acid deposition due to fog, gases, and particles produced in the
atmosphere is relatively more important than wet deposition due to rain or snow in
Cdlifornia. While nitric acid, formed in the atmosphere from emissions of nitrogen
oxides and hydrocarbons, is a magjor constituent of atmospheric acidity in California,
sulfuric acid accounts for a significant fraction of acidity within the state.

(d) Organisms in the food chain that supports sport fisheries in Sierra lakes and
streams could be diminished by temporary exposures to highly acidic ‘‘pulses’
during summer storms or snow melt.

(e) Forests adjacent to southern California and on the western slope of the
Sierras receive significant exposure to acidity deposited from the atmosphere, and
may be adversely affected by the acidity aone, or in combination with other
pollutants. Forests may also be damaged indirectly through changes in soil chemistry
and by increased susceptibility to insects and disease, as a result of stress on the
forest ecosystem caused by the deposition of acidity.

(f) Agricultura crops, which are aready known to suffer significant economic
damage due to exposure to ozone, may suffer additional damage from exposure to
highly acidic fogs and other forms of acid deposition.

(g) Damage to materials such as painted surfaces and treated metals from
exposure to high levels of acidity causes significant economic losses in parts of the

state.
(Repealed and added by Stats. 1988, Ch. 1518, Sec. 2.)

H& S 39903 Atmospheric Acidity Protection Program

39903. The Legidature declares that it is the purpose of the program
established by this chapter to do al of the following:

() Determine the extent to which atmospheric acidity, alone or in combination
with other pollutants, adversely affects public health, and the levels and duration of
exposure at which those effects may be expected to occur.

(b) Document the long-term trends of all forms of atmospheric acidity deposited
in Cdifornia, the trends in lake and stream chemistry of sensitive watersheds, the
quantity and chemical composition of acidic deposition, and the cumulative potential
for damage to aquatic and terrestrial ecosystems.

(c) Develop techniques for the early detection of changes in aguatic and
terrestrial ecosystems, including the chemistry of soils, which could be expected to
precede ecosystem damage due to the deposition of atmospheric acidity, based on the
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latest scientific research, both in the United States as well as in other countries where
the deposition of acidity has caused environmental damage.

(d) Determine the relationship between ambient concentrations of acidity and
particles, and variations in atmospheric deposition rates; the relationship between
sources of acidic pollutants and the deposition of atmospheric acidity at receptor
areas, and the extent of transport and deposition of acid pollutants to mountainous
areas and high-elevation watersheds.

(e) Estimate potential economic losses which may be expected to result from
the long-term effects of atmospheric acidity, including, but not limited to, impacts on
health, worker productivity, materials, fisheries, forests, recreation, and agriculture.

(f) Develop and adopt standards, to the extent supportable by scientific data, at
levels which are necessary and appropriate to protect public health and sensitive
ecosystems from adverse effects resulting from atmospheric acidity.

(Repealed and added by Stats. 1988, Ch. 1518, Sec. 2.)

H& S 39904 ARB Duties/Scientific Advisory Committee

39904. (&) The state board shall adopt and implement an Atmospheric Acidity
Protection Program (AAPP), to determine the nature and extent of potential damage
to public hedth and the state's ecosystem which may be expected to result from
atmospheric acidity, and to develop measures which may be needed for the protection
of public health and sensitive ecosystems within the state.

(b) The program shall commence upon the fina compilation of information
obtained pursuant to the former Kapiloff Acid Deposition Act, shall incorporate the
research results and assessments undertaken pursuant to that act, and shall endeavor
to acquire the latest available information on the chemical and biological processes in
sensitive ecosystems which preceded the acidification of lakes and streams in other
parts of the world.

(c) The Scientific Advisory Committee on Acid Deposition, appointed pursuant
to the Kapiloff Acid Deposition Act is continued in existence, and shall actively
assist the state board in the development and implementation of the Atmospheric
Acidity Protection Program.

(Repealed and added by Stats. 1988, Ch. 1518, Sec. 2.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 90621.1, 90621.2,90621.3, 90622

H& S 39905 Program Goals

39905. In developing the health and ecosystem protection program the state
board shall, at a minimum:

(a) Determine the effects of acidic atmospheres on sensitive populations, and the
health consegquences of prolonged exposure to acidic atmospheres.

(b) Conduct clinical and epidemiological studies to assess the effects on human
health of acidic aerosols and fogs in combination with other pollutants.

(c) Analyze data from ongoing acid deposition monitoring programs operated by
the state board and the local air pollution control districts, and relate the data to
monitored changes in the chemistry of sensitive soils and bodies of water, and results
from field exposure studies of economically significant materials.

(d) Characterize major source-receptor links for the deposition of atmospheric
acidity using the best available scientific analysis and techniques, and the potential
effects on long-term acid deposition trends of current and future air pollution control
measures within the state.
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(e) Conduct other studies or assessments as needed to carry out the purposes of
this chapter.
(Repealed and added by Stats. 1988, Ch. 1518, Sec. 2.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 90621.1, 90621.2,90621.3, 90622

PART 3. AIR POLLUTION CONTROL DISTRICTS
(Part 3 added by Stats. 1975, Ch. 957.)

Chapter 1. General Provisions
(Chapter 1 added by Stats. 1975, Ch. 957.)

H& S 40000 Local/State Responsibilities

40000. The Legidature finds and declares that local and regiona authorities
have the primary responsibility for control of air pollution from all sources, other
than emissions from motor vehicles. The control of emissions from motor vehicles,
except as otherwise provided in this division, shall be the responsibility of the state
board.

(Repealed and added by Stats. 1975, Ch. 957.)

References at the time of publication (see page iii):

Regulations: 13, CCR, sections 1900, 1956.1, 1956.2, 1956.3, 2002, 2008, 2009, 2010, 2260,
2271, 2272, 2290, 2291, 2292.1, 2292.2, 2292.3, 2292.4, 2292.5, 2292.6, 2292.7
17, CCR, sections 94500, 94501, 94502, 94503, 94503.5, 94504, 94505, 94506,
94506.5, 94507, 94508, 94509, 94510, 94511, 94512, 94513, 94514, 94515, 94516,
94517, 94520, 94521, 94522, 94523, 94524, 94525, 94526, 94527, 94528, 94540,
94541, 94542, 94543, 94544, 94545, 94546, 94550, 94551, 94552, 94553, 94554,
94555

H& S 40000.13 Misdemeanor Violations

40000.13. A violation of any of the following provisions is a misdemeanor,
and not an infraction:

(a) Section 16560, relating to interstate highway carriers.

(b) Sections 20002 and 20003, relating to duties at accidents.

(c) Section 21200.5, relating to riding a bicycle while under the influence of an
acoholic beverage or any drug.

(d) Section 21651, subdivision (b), relating to wrong-way driving on divided
highways.

(e) Section 22520.5, a second or subsequent conviction of an offense relating to
vending on or near freeways.

(f) Section 22520.6, a second or subsequent conviction of an offense relating to
roadside rest areas and vista points.

(9) This section shall become operative on January 1, 2008.

H& S 40001 Adoption and Enforcement of Rules and Regulations

40001. (&) Subject to the powers and duties of the state board, the districts
shall adopt and enforce rules and regulations to achieve and maintain the state and
federal ambient air quality standards in al areas affected by emission sources under
their jurisdiction, and shall enforce al applicable provisions of state and federal law.

(b) The district rules and regulations may, and at the request of the state board
shall, provide for the prevention and abatement of air pollution episodes which, at
intervals, cause discomfort or heath risks to, or damage to the property of, a
significant number of persons or class of persons.
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(c) Prior to adopting any rule or regulation to reduce criteria pollutants, a
district shall determine that there is a problem that the proposed rule or regulation
will aleviate and that the rule or regulation will promote the attainment or
maintenance of state or federal ambient air quality standards.

(d) (1) The district rules and regulations shall include a process to approve
dternative methods of complying with emission control requirements that provide
equivalent emission reductions, emissions monitoring, or recordkeeping.

(2) A district shall alow the implementation of alternative methods of emission
reduction, emissions monitoring, or recordkeeping if a facility demonstrates to the
satisfaction of the district that those alternative methods will provide equivalent
performance. Any alternative method of emission reduction, emissions monitoring, or
recordkeeping proposed by the facility shall not violate other provisions of law.

(3) If a district rule specifies an emission limit for a facility or system, the
district shall not set operational or effectiveness requirements for any specific
emission control equipment operating on a facility or system under that limit. Any
alternative method of emission reduction, emissions monitoring, or recordkeeping
proposed by the facility shal include the necessary operational and effectiveness
measurement elements that can be included as permit conditions by the district to
ensure compliance with, and enforcement of, the equivalent performance
requirements of paragraphs (1) and (2). Nothing in this subdivision limits the
district’s authority to inspect a facility’s equipment or records to ensure operational
compliance. This paragraph shall apply to existing rules and facilities operating under
those rules.

(Amended by Stats. 1996, Ch. 442, Sec. 1.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 94100, 94101, 94102, 94103, 94104, 94105, 94106, 94107,
94108, 94109, 94110, 94111, 94112, 94113, 94114, 94115, 94116, 94117, 94118,
94119, 94120, 94121, 94122, 94123, 94124, 94125, 94126, 94127, 94128, 94129,
94130, 94131, 94132, 94133, 94134, 94135, 94136, 94137, 94138, 94139, 94140,
94141, 94142, 94143, 94144, 94145, 94146, 94147, 94148, 94149, 94150, 94151,
94152, 94153, 94154, 94155, 94156, 94157, 94158, 94159, 94160, 94163
Subchapter 1.6, Local APCD Regulations

H& S 40002 County Districts Continued in Existence

40002. (&) There is continued in existence and shall be, in every county, a
county district, unless the entire county is included within the Antelope Valley
district, the bay district, the Mojave Desert district, the south coast district, the
Sacramento Metropolitan Air Quality Management District, the San Joaquin Valley
Air Quality Management District, if that district is created, a regiona district, or a
unified district.

(b) If only a part of the county is included within the Antelope Valley district,
the bay district, the south coast district, the Mojave Desert district, the San Joaguin
Valley Air Quality Management District, if that district is created, a regional district,
or a unified district, there is in that part of the county not included within any of
those districts a county district, for which different air quality rules and regulations
may be required.

(Amended by Stats. 2000, Ch. 729, Sec. 3.)

H& S 40003 County May Be in Two or More Districts
40003. A county may be in two or more districts, but not in two or more

county districts.
(Repedled and added by Stats. 1975, Ch. 957.)
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Chapter 2. County Air Pollution Control Districts
(Chapter 2 added by Stats. 1975, Ch. 957.)
Article 1. Administration
(Article 1 added by Stats. 1975, Ch. 957.)

H& S 40100 County Board of Supervisors

40100. Except as provided in Section 40100.5, a county board of supervisors
shall be ex officio the county district board of the county.

(Added by Stats. 1975, Ch. 957; Repealed by Stats. 1993, Ch. 961; added by Stats. 1994, Ch. 3,
Sec. 2.)

H& S 40100.5 Membership of the Governing Board—County Districts

40100.5. (&) The membership of the governing board of each county district
shall include (1) one or more members who are mayors, city council members, or
both, and (2) one or more members who are county supervisors.

(b) The number of those members and their composition shall be determined
jointly by the county and the cities within the district, and shall be approved by the
county, and by a majority of the cities which contain a mgjority of the population in
the incorporated area of the district.

(c) The governing board shall reflect, to the extent feasible and practicable, the
geographic diversity of the district and the variation of population between the cities
in the district.

(d) The members of the governing board who are mayors or city council
members shall be selected by the city selection committee. In districts where the
county and the cities have agreed that each city shall be represented on the governing
board, each city shall select its own representative to the governing board. The
members of the governing board who are county supervisors shall be selected by the
county.

(e) This section does not apply to any district in which the population of the
incorporated area of the county is 35 percent or less of the total county population, as
determined by the district on June 30, 1994, or to a county district having a
population of more than 2,500,000 as of June 30, 1990.

(f) If adigtrict fails to comply with subdivisions (&) and (b), the membership of
the governing board shall be determined as follows:

(1) In districts in which the population in the incorporated areas represents
between 36 and 50 percent of the total county population, one-third of the members
of the governing board shall be mayors or city council members, and two-thirds shall
be county supervisors.

(2) In districts in which the population in the incorporated areas represents more
than 50 percent of the total county population, one-haf of the members of the
governing board shall be mayors or city council members, and one-half shall be
county supervisors.

(3) The number of those members shall be determined as provided in
subdivision (b), and the members shall be selected pursuant to subdivision (d).

(4) For purposes of paragraphs (1) and (2), if any number which is not a whole
number results from the application of the term “‘one-third,” “one-half,” or *‘two-
thirds,” the number of county supervisors shall be increased to the nearest integer,
and the number of mayors or city council members decreased to the nearest integer.

(Amended by Stats. 2000, Ch. 729, Sec. 4.)
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H&S 40100.7 Exclusion of County District From Membership Reguirement by
Consent

40100.7. (&) On and after July 1, 1994, Section 40100.5 shall not apply to a
county district if each city in the county consents, by the adoption of an ordinance
or resolution, to the exclusion of the county district from the requirements of
Section 40100.5. Within 60 days from the date of the adoption of an ordinance or
resolution by all cities in the county to exclude the county district from the
requirements of Section 40100.5, if requested by a magjority of the cities in the
county, the county district shall establish an advisory committee consisting of a
mayor, or a city council member, from each city in the county. The members shall be
selected by the city selection committee.

(b) Subdivision (@) shall become inapplicable, and Section 40100.5 shall apply,
if, a any time after the condition prescribed in subdivision (a) has been met, a
majority of the cities which contain a majority of the population in the incorporated
areas of the county, as established by the most recent census data, have adopted
resolutions requesting the application of Section 40100.5.

(Added by Stats. 1994, Ch. 260, Sec. 1.)

H& S 40101 Appropriation of Funds

40101. (& (1) The board of supervisors of a county in which a county district
is functioning may appropriate funds to the county district, which funds shall be
deposited in the treasury of the county district.

(2) All such appropriations are legal charges against the county.

(b) A county district may contract, by a memorandum of understanding, joint
powers agreement, or other agreement, with the county in which the county district is
functioning, to provide facilities and administrative, legal, health coverage, risk
management, clerical, and other support services, including, but not limited to, those
facilities and services that the county provided to the county district prior to July 1,
1994,

(Amended by Stats. 1994, Ch. 260, Sec. 2.)

H& S 40102 Merger of Functions by New District

40102. A county district which is included entirely within another district
created by special law, or pursuant to Chapter 5 (commencing with Section 40300),
shall cease to function and exercise its powers upon the date the other district
commences to function and exercise its powers.

(Added by Stats. 1975, Ch. 957.)

H& S 40103 Succession to Funds, Property and Obligations

40103. When a county district ceases to function and exercise its powers
because it is included entirely within a regional district created pursuant to Chapter 5
(commencing with Section 40300), the regional district shall succeed to all the funds,
property, and obligations of the county district.

Where the county district is included within two or more such regiona districts,
the funds, property, and obligations of the county district shall be apportioned to the
regional districts as agreed upon by the regional districts and county district.

(Added by Stats. 1975, Ch. 957.)
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H& S 40104 County Rulemaking and Enforcement Duties

40104. Notwithstanding any other provision of law, a county may delegate air
pollution rulemaking and enforcement duties to a duly created joint powers authority
established for air pollution control purposes of which the county is a member.

(Added by Stats. 1991, Ch. 1201, Sec. 6. Conditionally operative July 1, 1992, or later, as
prescribed by Sec. 1 of Ch. 1201.)

H& S 40106 Antelope Valley APCD; Creation

40106. (&) Notwithstanding Section 40410 or any other provision of this part,
that portion of the Antelope Valley which is located in northern Los Angeles County
shall not be within the south coast district. That territory shall constitute the territory
of the Antelope Valley Air Pollution Control District, which is hereby created.

(b) The territory of the Antelope Valley Air Pollution Control District has the
following boundaries: The San Bernardino County line to the east, the Kern County
line to the north, the San Gabriel Mountains to the south, and the Sierra Nevada
Mountains to the west. The south and west boundaries shall coincide with the
boundaries of the Southeast Desert Air Basin, as determined in regulations of the
state board.

(c) The Antelope Valley Air Pollution Control District shall be governed by a
district board consisting of seven members, as follows:

(1) Two members of the City Council of the City of Lancaster appointed by the
city council .

(2) Two members of the City Council of the City of Palmdale appointed by the
city council.

(3) Two persons appointed by the member of the Board of Supervisors of the
County of Los Angeles who represents a majority of the population of the Antelope
Valley Air Pollution Control District, one of whom may be that supervisor.

(4) A public member who shall be appointed by the members who have been
appointed pursuant to paragraphs (1) to (3), inclusive.

(d) Except as otherwise provided in this section, the Antelope Valley Air
Pollution Control District is a county district.

(e) The rules and regulations of the south coast district shall remain in effect in
the Antelope Valley Air Pollution Control District on and after July 1, 1997, until the
Antelope Valley Air Pollution Control District board adopts new rules and regulations
which supersede them.

(f) This section shall become operative on July 1, 1997.

(Added by Stats. 1996, Ch. 542, Sec. 1)

Article 2. Officers and Employees
(Article 2 added by Stats. 1975, Ch. 957.)

H& S 40120 County Officers and Employees

40120. All county officers and employees shall be ex officio officers and
employees, respectively, of the county district in the county by which they are
employed.

Except as otherwise provided in this division, they shall perform, without
additional compensation, for the county district such duties as they perform for the
county.

(Added by Stats. 1975, Ch. 957.)
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H&S 40121 Civil Service Compensation

40121. In fixing compensation to be paid to a person subject to the civil
service provisions of this article, the county district board shall provide a salary or
wage equal to the salary or wage paid to a county employee for the same quality of
service.

This section shall be operative only in a county which is operating under a
freeholders' charter which requires that, in the fixing of salaries or wages for persons
employed by the county subject to the civil service system of the county, the board
of supervisors shal provide a salary or wage at least equal to the prevailing salary or
wage for the same quality of service rendered by private persons under similar
employment in case such prevailing salary or wage can be ascertained.

(Added by Stats. 1975, Ch. 957.)

H& S 40122 Retirement Benefits

40122. All officers and employees of a county district are entitled to the
benefits of the County Employees Retirement Law of 1937 (Chapter 3 (commencing
with Section 31450), Part 3, Division 4, Title 3 of the Government Code) to the same
extent as employees of the county.

A county district is a district as defined in Section 31468 of the Government
Code.

(Added by Stats. 1975, Ch. 957.)

H& S 40123 Calculation of Time Employed for Benefits

40123. If any person is employed by a county district after certification
without examination by the civil service commission or similar body because of his
employment in a position of similar duties by the county or by a city within the
county district, the time such person was employed in such county or city position
shall be considered as time such person was employed by the county district in
determining his retirement benefits and salary.

(Added by Stats. 1975, Ch. 957.)

H& S 40124 Board to Appoint Hearing Board and APCO

40124. In any county having a system of civil service, the county district
board shall, nevertheless, appoint the members of the county district hearing board
and the air pollution control officer, and the air pollution control officer shall appoint
al other officers and employees of the county district pursuant to that system, except
as provided in Section 40126.

(Added by Stats. 1975, Ch. 957.)

H& S 40125 Civil Service Promotional Examinations

40125. Any person entitled to participate in promotional examinations for
positions in the county classified civil service shall similarly be entitled to participate
in promotional examinations for positions in the classified civil service of the county
district, pursuant to the county civil service commission rules in effect at the time,
and to be certified for such county positions by the county civil service commission,
or other body performing the functions thereof, and to be appointed to such county
district positions.

(Added by Stats. 1975, Ch. 957.)
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H& S 40126 Similar Duties and Qualifications

40126. If the civil service commission, or body performing the functions
thereof, in the county finds that any person has been employed by the county, or by
any city within a county district, in a position the duties of which, and the
qualifications for which, are substantially the same as, or are greater than and include
qualifications which are substantially the same as, those of any position in the county
district, the civil service commission or such other body, at the request of the air
pollution control officer, may certify, without examination, such person as eligible to
hold such county district position.

(Added by Stats. 1975, Ch. 957.)

Article 3. District Budget Adoption
(Article 3 added by Stats. 1993, Ch. 1028, Sec. 2.)

H& S 40130 Budget Adoption Process

40130. The Legisature hereby finds and declares as follows:

(@) It isin the public interest to ensure that districts adopt their budgets in an
open process in order to educate the public of the costs and benefits of air quality
improvement.

(b) The process required by this article shall be separate from other budget
processes to ensure full opportunity for the public to participate in, and comment
upon, a district’s budget prior to adoption.

(c) This process aso shal provide accountability to district boards and to
districts in their budget processes.

(Added by Stats. 1993, Ch. 1028, Sec. 2.)

H& S 40131 Budget Adoption Requirements

40131. (&) Each district shall adopt its annual budget in accordance with the
following requirements:

(1) The district shall prepare, and make available to the public at least 30 days
prior to public hearing, a summary of its budget and any supporting documents,
including, but not limited to, a schedule of fees to be imposed by the district to fund
its programs.

(2) The district shall notify each person who was subject to fees imposed by the
district in the preceding year of the availability of the information described in
paragraph (1).

(3) The district shall notice and hold a public hearing for the exclusive purpose
of reviewing its budget and of providing the public with the opportunity to comment
upon the proposed district budget. The public hearing required to be held pursuant to
this section shall be separate from the hearing at which the district adopts its budget.

(b) This article shall not apply to the south coast district, which shall be
governed by Article 8 (commencing with Section 40520) of Chapter 5.5.

(Added by Stats. 1993, Ch. 1028, Sec. 2.)
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Chapter 3. Unified Air Pollution Control Districts
(Chapter 3 added by Stats. 1975, Ch. 957.)

H& S 40150 Merger of County Districts

40150. Two or more contiguous counties, all or part of which are county
districts, may merge those county districts into one unified district pursuant to this
chapter.

(Added by Stats. 1975, Ch. 957.)

H& S 40151 Creation of Unified District

40151. The board of supervisors of any county may, by a vote of its members,
appoint two of its members to meet with an equal number appointed in a like manner
from other counties and agree to form a unified district, which agreement, upon
ratification by the boards of supervisors, shal create a unified district out of the
county districts under their jurisdiction.

(Added by Stats. 1975, Ch. 957.)

H& S 40152 Membership and Voting Procedures

40152. (&) On and after July 1, 1994, the membership of the governing board
of each unified district, including any district formed on or after that date, shall
include (1) one or more members who are mayors, city council members, or both,
and (2) one or more members who are county Supervisors.

(b) The number of those members and their composition shall be determined
jointly by the counties and cities within the district, and shall be approved by a
majority of the counties, and by a mgjority of the cities which contain a majority of
the population in the incorporated area of the district.

(c) The governing board shall reflect, to the extent feasible and practicable, the
geographic diversity of the district and the variation of population between the cities
in the district.

(d) The members of the governing board who are mayors or city council
members shall be selected by a majority of the cities in the district. The members of
the governing board who are county supervisors shall be selected by a majority of
the counties in the district.

(e) If adistrict fails to comply with subdivisions (a) and (b), the membership of
the governing board shall be determined as follows:

(1) In districts in which the population in the incorporated areas represents 35
percent or less of the total district population, one-fourth of the members of the
governing board shall be mayors or city council members, and three-fourths shall be
county supervisors.

(2) In districts in which the population in the incorporated areas represents
between 36 and 50 percent of the total county population, one-third of the members
of the governing board shall be mayors or city council members, and two-thirds shall
be county supervisors.

(3) In districts in which the population in the incorporated areas represents more
than 50 percent of the total county population, one-half of the members of the
governing board shall be mayors or city council members, and one-half shal be
county supervisors.

(4 The number of those members shall be determined as provided in
subdivision (b) and the members shall be selected pursuant to subdivision (d).

(5) For purposes of paragraphs (1) to (3), inclusive, if any number which is not
a whole number results from the application of the term “one-fourth,” *‘one-third,”
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“one-half,” “two-thirds,” or *‘three-fourths,” the number of county supervisors shall
be increased to the nearest integer, and the number of mayors or city council
members decreased to the nearest integer.

(f) This section does not apply to a district if the membership of the governing
board of the district includes both county supervisors and mayors or city council
members on June 30, 1994.

(Repealed and added by Stats. 1993, Ch. 961, Sec. 4.)

H& S 40152.5 Applicability of 840152 to a Unified District

40152.5. (@) On and after July 1, 1994, Section 40152 shall not apply to a
unified district if each city in the district consents, by the adoption of an ordinance or
resolution, to the exclusion of the district from the requirements of Section 40152.
Within 60 days from the date of the adoption of an ordinance or resolution by all
cities in the district to exclude the district from the requirements of Section 40152, if
requested by a majority of the cities in the district, the district shall establish an
advisory committee consisting of a mayor, or a city council member, from each city
in the district. Each city shall select its representative to the advisory committee.

(b) Subdivision (a) shall become inapplicable, and Section 40152 shall apply, if,
at any time after the condition prescribed in subdivision (a) has been met, a majority
of the cities which contain a majority of the population in the incorporated areas of
the district, as established by the most recent census data, have adopted resolutions
reguesting the application of Section 40152.

(Added by Stats. 1994, Ch. 260, Sec. 3.)

H& S 40154 Board Compensation

40154. Each member of the unified district board shall, upon the adoption of a
resolution by the unified district board, receive the actua and necessary expenses
incurred in the performance of his or her duties, plus a compensation of one hundred
dollars ($100) for each day attending the meetings of the unified district board or any
committee of the unified district board or, upon authorization by the unified district
board, while engaged in official business of the unified district, but that compensation
shall not exceed three thousand six hundred dollars ($3,600) in any one year.

(Amended by Stats. 1986, Ch. 169, Sec. 1.)

H& S 40155 Boundaries of Unified District

40155. The boundaries of a unified district shall be the same as the boundaries
of the counties of which it is comprised, or the balance of a county not included in
another district, or such portion of a county as may be agreed upon.

(Added by Stats. 1975, Ch. 957.)

H& S 40156 Designation of Zones

40156. The unified district board may designate zones within the unified
district.

(Added by Stats. 1975, Ch. 957.)

H& S 40157 County Officers and Employees
40157. All county officers and employees of the counties entirely within the
unified district, and al other county employees of the zones within the unified
district where the county is not entirely therein, shall be ex officio officers and
employees of the unified district only within the county in which they are employed.
(Added by Stats. 1975, Ch. 957.)
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H& S 40158 Appropriation of Funds

40158. (&) The board of supervisors of each county included, in whole or in
part, within the unified district shall appropriate such funds as are necessary to carry
out the purposes of the unified district, as determined by the unified district board, in
accordance with the funding provisions specified in the agreement which created the
unified district under Section 40151.

(b) A unified district may contract, by a memorandum of understanding, joint
powers agreement, or other agreement, with a county or counties in which the unified
district is functioning, to provide facilities and administrative, legal, health coverage,
risk management, clerical, and other support services, including, but not limited to,
those facilities and services that the county or counties provided to the unified district
prior to July 1, 1994.

(Amended by Stats. 1994, Ch. 260, Sec. 4.)

H& S 40159 Appropriations are Legal Charges of County

40159. (&) All appropriations made pursuant to subdivision (a) of
Section 40158 are legal charges against the county in which the board of supervisors
voted the appropriation.

(b) The treasurer of the county shall pay the amount so appropriated into the
treasury of the unified district.

(Added by Stats. 1975, Ch. 957.)

H& S 40160 Designation of District Treasurer

40160. By the agreement ratified pursuant to Section 40151 or by resolution, a
county treasurer of a member county shall be designated and shall act as the unified
district treasurer.

(Added by Stats. 1975, Ch. 957.)

H& S 40161 Merger into Regional District

40161. When a unified district ceases to function and exercise its powers
because it is included entirely within a regional district created pursuant to Chapter 5
(commencing with Section 40300), the regional district shall succeed to al the funds,
property, and obligations of the unified district.

Where the unified district is included within two or more such regional districts,
the funds, property, and obligations of the unified district shall be apportioned to the
regional districts as agreed upon by the regional districts and unified district.

(Added by Stats. 1975, Ch. 957.)

H& S 40162 Funding of San Joaguin Valley APCD

40162. Funding of the San Joaquin Valley Unified Air Pollution Control
District, or, if the unified district ceases to exist, of the valley district if created
pursuant to Section 5 of Chapter 915 of the Statutes of 1994, may be provided by,
but is not limited to, grants, subventions, permit fees, penalties, and vehicle license
fees. Notwithstanding any other provision of law, no funding contribution shall be
required from the counties or cities included in the unified district or valley district.

(Amended by Stats. 2000, Ch. 890, Sec. 10.)
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Chapter 4. Bay Area Air Quality Management District
(Heading of Chapter 4 amended by Stats. 1978, Ch. 1025.)
Article 1. Jurisdiction
(Article 1 added by Stats. 1975, Ch. 957.)

H& S 40200 Boundaries of District

40200. A district, which is called the Bay Area Air Quality Management
District, which was formerly known as the Bay Area Air Pollution Control District, is
hereby continued in existence within the boundaries of the Counties of Alameda,
Contra Costa, Marin, Napa, San Francisco, San Mateo, and Santa Clara and those
portions of the Counties of Solano and Sonoma within the boundaries of the Bay
Area Air Pollution Control District as it existed on January 1, 1976. Any reference to
the Bay Area Air Pollution Control District shall be deemed to be a reference to the
Bay Area Air Quality Management District.

(Amended by Stats. 1978, Ch. 1025.)
References at the time of publication (see page iii):

Regulations: 17, CCR, section 60101

H& S 40201 District Shall Continue in Existence

40201. The bay district shall continue to transact business and exercise its
powers under this division in the counties, and portions of counties, specified in
Section 40200.

(Added by Stats. 1975, Ch. 957.)

Article 2. City Selection Committee
(Article 2 added by Stats. 1975, Ch. 957.)

H& S 40210 City Selection Committee to Appoint Board

40210. The city selection committee organized in each county within the bay
district pursuant to Article 11 (commencing with Section 50270), Chapter 1, Part 1,
Division 1, Title 5 of the Government Code shall make the appointments to, and
submit recommendations for appointments to, the bay district board as prescribed in
Section 40221.5.

(Amended by Stats. 1976, Ch. 517.)

H& S 40211 Membership Where Only Part of County Included

40211. Where the bay district may transact business and exercise its powers
only in a portion of a county, the membership of the city selection committee of such
county, for purposes of this chapter, shall consist only of the representatives from
those cities within that portion of the county.

(Added by Stats. 1975, Ch. 957.)

H& S 40212 Appointment by San Francisco Mayor
40212. With regard to the city selection committee appointment to the bay
district board for the City and County of San Francisco, the mayor shall make the

appointment.
(Added by Stats. 1975, Ch. 957.)
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Article 3. Governing Body
(Article 3 added by Stats. 1975, Ch. 957.)

H& S 40220 Board Shall Exercise All Powers of District

40220. The bay district board is the governing body of the bay district and
shall exercise al the powers of the bay district.

(Added by Stats. 1975, Ch. 957.)

H& S 40220.5 Membership of Board

40220.5. The bay district board shall be a board of directors consisting of
members appointed pursuant to Section 40221.5 from each county included, in whole
or in part, within the district on the basis of the population of that portion of the
county, as determined by the latest estimate prepared by the Population Research
Unit of the Department of Finance pursuant to Section 2227 of the Revenue and
Taxation Code, included within the district.

(Added by renumbering Section 40221 by Stats. 1976, Ch. 517.)

H& S 40221 Appointment on Basis of Population

40221. A county with a population of 300,000 or less shall appoint one
member of the bay district board; a county with a population of 750,000 or less, but
more than 300,000, shall appoint two members of the bay district board; a county
with a population of 1,000,000 or less, but more than 750,000, shall appoint three
members of the bay district board; and a county with a population of more than
1,000,000 shall appoint four members of the bay district board.

(Added by Stats. 1976, Ch. 517.)

H& S 40221.5 Procedures for Appointment of Board Members

40221.5. (a) The members of the bay district board shall be appointed as
follows:

(1) For a county entitled to appoint one member of the bay district board, the
board of supervisors shall appoint either a member of the board of supervisors or a
person from a list submitted to the board of supervisors by the city selection
committee of that county.

(2) For a county entitled to appoint two members of the bay district board, the
city selection committee of that county shall appoint one member and the board of
supervisors shall appoint the other member, which member may either be a member
of the board of supervisors or a person on the list submitted to the board of
supervisors by the city selection committee.

(3) For acounty entitled to appoint three members of the bay district board, two
members shall be appointed as provided in paragraph (2) and the third member shall
be appointed by the board of supervisors and shall either be a member of the board
of supervisors or a person on the list submitted to the board of supervisors by the
city selection committee of that county.

(4) For a county entitled to appoint four members of the bay district board, the
city selection committee of that county shall appoint two members and the board of
supervisors shall appoint the other two members, either one or both of whom may be
members of the board of supervisors or persons on the list submitted to the board of
supervisors by the city selection committee.
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(b) Any member of the bay district board appointed, and any person named on
the list submitted to the board of supervisors, by the city selection committee shall be
either a mayor or a city councilman of a city in that portion of the county included
within the district.

(Added by Stats. 1976, Ch. 517.)

H& S 40222 Board Member Terms of Office

40222. Each member appointed by the board of supervisors shall hold office
for aterm of four years and until the appointment and qualification of his successor,
and each member appointed by the city selection committee shall hold office for two
years and until the appointment and qualification of his successor.

(Added by Stats. 1975, Ch. 957.)

H& S 40223 Vacancies and Removal of Members

40223. Any vacancy on the bay district board shall be filled by appointment in
the same manner as the vacating member was appointed.

Any member of the bay district board may be removed at any time in the same
manner as he was appointed. If four- fifths of the members of the board of
supervisors of a county request the removal of a member appointed by the city
selection committee of such county, the city selection committee of such county shall
meet within 20 days to consider the removal of such member.

(Added by Stats. 1975, Ch. 957.)

H& S 40224 Recall of Board Member

40224. If any member of the bay district board is recalled from his office as a
supervisor, mayor, or city councilman, pursuant to Division 14 (commencing with
Section 27000) of the Elections Code, his office as member of the bay district board
shall be vacant.

(Added by Stats. 1975, Ch. 957.)

H& S 40225 Removal After Recall of Member

40225. No supervisor, mayor, or city councilman shall hold office on the bay
district board for a period of more than three months after ceasing to hold the office
of supervisor, mayor, or city councilman, respectively, and his membership on the
bay district board shall thereafter be considered vacant, except that any mayor who
continues to hold office as a city councilman, or any city councilman who continues
to hold office as a mayor, shall not be considered to have ceased to hold office under
this section.

(Added by Stats. 1975, Ch. 957.)

H& S 40226 Majority of Board Constitutes Quorum

40226. A magjority of the members of the bay district board constitutes a
quorum for the transaction of business and may act for the bay district board.

(Added by Stats. 1975, Ch. 957.)

H& S 40227 Board Compensation

40227. Each member of the bay district board shal receive actual and
necessary expenses incurred in the performance of board duties, and may receive
compensation, to be determined by the bay district board, not to exceed one hundred
dollars ($100) for each day attending the meetings of the bay district board and
committee meetings thereof, or, upon authorization of the bay district board, while on
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official business of the bay district, but the compensation shall not exceed six
thousand dollars ($6,000) in any one year. Compensation pursuant to this section
shall be fixed by ordinance.

(Amended by Stats. 1986, Ch. 135, Sec. 1.)

H& S 40228 Board Appointment of Executive Secretary
40228. The bay district board may appoint an executive secretary to perform
such duties as may be assigned to the executive secretary by the bay district board.
(Added by Stats. 1975, Ch. 957.)

H& S 40229 Adoption of Civil Service System

40229. The bay district board may, by ordinance, adopt a civil service system
for any or all employees of the bay district, except that the executive secretary and
the air pollution control officer shall be exempt from such system and shall serve at
the pleasure of the bay district board.

(Added by Stats. 1975, Ch. 957.)

H& S 40230 Establishment of Zones with Special Regulations

40230. The bay district board may establish, within the bay district, zones
wherein special regulations are warranted. In establishing such zones, the bay district
board shall consider the degree of concentration of population, the number, nature,
and dispersal of the stationary sources of air pollution, whether the area is a rural
agricultural area, and the presence or absence of industry.

(Added by Stats. 1975, Ch. 957.)

H& S 40231 Establishment of Zones with Special Taxes

40231. The bay district board may establish, within the bay district, zones
wherein differing tax formulas may be applied. In establishing such zones, the bay
district board shall consider the degree of concentration of population, the number,
nature, and dispersal of the stationary sources of air pollution, whether the area is a
rural agricultural area, and the presence or absence of industry.

(Added by Stats. 1975, Ch. 957.)

H& S 40232 Standards for Identifiable Odor Emissions

40232. Except as provided in Section 41705, the bay district board shall
establish standards for the emission of identifiable odor-causing substances.
Exceptions or variances may be granted from such standards in a manner provided
by the bay district board. No person shall discharge from any source any contaminant
which violates such standards.

(Added by Stats. 1975, Ch. 957. Amended by Stats. 1995, Ch. 952.)

H& S 40233 Transportation Control Measures

40233. (&) Notwithstanding any other provision of law, the bay district shall
adopt, implement, and enforce transportation control measures for the attainment of
state or federal ambient air quality standards, in accordance with al of the following
procedures:

(1) The bay district shall estimate, by June 30, 1989, the quantity of emission
reductions from transportation sources necessary to attain and maintain state and
federal ambient air standards.

(2) The Metropolitan Transportation Commission, in cooperation with the bay
district, the Association of Bay Area Governments, local entities, and employers,
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shall develop and adopt a plan to control emissions from transportation sources
which will achieve the emission reductions established pursuant to paragraph (1). The
plan shal include, at a minimum, a schedule for implementing transportation control
measures, identification of potential implementing agencies and any agreements
entered into by agencies to implement portions of the plan, and a procedure for
monitoring the effectiveness of and compliance with the measures. The commission
shall submit the plan to the bay district for its adoption according to a reasonable
schedule developed by the bay district in consultation with the commission, but not
later than June 30, 1990.

(3) Upon receipt of the plan submitted by the commission, the bay district shall
review the plan to determine if it will achieve the emission reductions specified in
paragraph (1). If the bay district determines that the plan will achieve those
reductions, the bay district shall adopt the plan and implement it immediately. If the
bay district determines that the plan will not achieve the emission reductions
specified in paragraph (1), it shal notify the commission of the specific deficiencies
in the plan and return the plan to the commission for revision. Within 60 days after
receipt of the plan, the commission shall revise it and return it to the bay district. If
the bay district determines that the revised plan will achieve necessary emission
reductions, the bay district shall adopt the plan and implement it immediately. If the
bay district determines that the revised plan still will not achieve the emission
reductions specified in paragraph (1), or if the plan is not submitted pursuant to the
schedule established under paragraph (2), the bay district shall develop and adopt a
plan to control emissions from transportation sources.

(4) As the bay district periodically revises its estimates of the emission
reductions from transportation sources necessary to attain state and federal ambient
air standards specified in paragraph (1), the plan for transportation control measures
shall also be revised, adopted, and enforced according to the procedure established
pursuant to paragraphs (1), (2), and (3).

(b) The bay district may delegate any function with respect to transportation
control measures to any local agency, if all of the following conditions are met:

(1) The local agency submits to the bay district an implementation plan which
provides adequate resources to adopt and enforce the measures, and the bay district
approves the plan.

(2) The local agency agrees to adopt and implement measures at least as
stringent as those in the district air quality management plan to attain state standards.

(3) The bay district adopts procedures to review the performance of the loca
agency in implementing the measures to ensure compliance with the district air
quality management plan to attain state standards.

(c) The bay district may revoke a delegation under this section if it determines
that the performance of the local agency is in violation of this section or is otherwise
inadequate to implement the district air quality management plan.

(d) For purposes of this section, *transportation control measures’ means any
strategy to reduce vehicle trips, vehicle use, vehicle miles traveled, vehicle idling, or
traffic congestion for purposes of reducing motor vehicle emissions.

(e) The bay district and the commission shall report, not later than June 30,
1991, to the Legislature on the effectiveness of this section.

(Added by Stats. 1988, Ch. 1569, Sec. 2.)
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H& S 40234 Compliance with 840703

40234. In adopting any regulation, the bay district board shall comply with
Section 40703.

(Added by Stats. 1990, Ch. 1457, Sec. 1.)

Article 4. Advisory Council
(Article 4 added by Stats. 1975, Ch. 957.)

H& S 40260 Definition of Council

40260. As used in this article, *council” means the Bay Area Air Quality
Management Advisory Council.

(Amended by Stats. 1978, Ch. 1025.)

H& S 40261 Council to Consult with Board

40261. There is continued in existence the Bay Area Air Quality Management
Council, which was formerly known as the Bay Area Air Pollution Control Advisory
Council, which council is appointed by the bay district board, to advise and consult
with the bay district board and the bay district air pollution control officer in
effectuating the purposes of this division. Any reference to the Bay Area Air
Pollution Control Advisory Council shall be deemed to be a reference to the Bay
Area Air Quality Management Council.

(Amended by Stats. 1978, Ch. 1025.)

H& S 40262 Council Membership

40262. The council shall consist of the chairman of the bay district board, who
shall serve as an ex officio member, and 20 members who preferably are skilled and
experienced in the field of air pollution, including at least three representatives of
public health agencies, at least four representatives of private organizations active in
conservation or protection of the environment within the bay district, and at least one
representative of colleges or universities in the state and at least one representative of
each of the following groups within the bay district: regiona park district, park and
recreation commissions or equivalent agencies of any city, public mass transportation
system, agriculture, industry, community planning, transportation, registered
professional engineers, general contractors, architects, and organized labor.

To the extent that suitable persons cannot be found for each of the specified
categories, council members may be appointed from the general public.

(Added by Stats. 1975, Ch. 957.)

H&S 40263 Term of Office

40263. Each council member shall hold office for a term of two years and
until the appointment and qualification of his successor.

(Added by Stats. 1975, Ch. 957.)

H& S 40264 Removal of Council Member

40264. Any member of the council may be removed at any time by the
majority vote of the bay district board.

(Added by Stats. 1975, Ch. 957.)
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H& S 40265 Vacancies

40265. Any vacancy on the council shall be filled by appointment in the same
manner as the vacating member was appointed, except that the member appointed to
fill the vacancy shall only serve the unexpired term of the vacating member.

(Added by Stats. 1975, Ch. 957.)

H& S 40266 Members Serve Without Compensation

40266. Council members shall serve without compensation, but may be
alowed actual expenses incurred in the discharge of their duties.

(Added by Stats. 1975, Ch. 957.)

H& S 40267 Selection of Chairman and Vice Chairman

40267. The council shall select a chairman and vice chairman and such other
officers as it deems necessary.

(Added by Stats. 1975, Ch. 957.)

H& S 40268 Meetings of Council

40268. The council shall meet as frequently as the bay district board or the
council deem necessary, but not less than four times a year.

(Added by Stats. 1975, Ch. 957.)

Article 5. Financial Provisions
(Article 5 added by Stats. 1975, Ch. 957.)

H& S 40270 District Powers to Borrow and Incur Debt

40270. The bay district may borrow money and incur indebtedness in
anticipation of the revenue for the current year in which the indebtedness is incurred
or for the ensuing year. Such indebtedness shall not exceed the total amount of the
estimate of the tax income for either the current year or the ensuing year.

(Added by Stats. 1975, Ch. 957.)

H& S 40271 Apportionment of District Costs

40271. Before the first day of September of each year, the bay district board
shall estimate and determine the amount of money required by the bay district for its
purposes during the fiscal year and shall apportion this amount to the counties
included within the bay district, one-half according to the relative assessed value of
property on the secured roll of each county, or that portion thereof, within the bay
district as determined by the bay district board and one-half in the proportion that the
population of each county, or that portion thereof, within the bay district bears to the
total population of the bay district.

For the purposes of this section, the bay district board shall base its
determination of the population on the latest official information available to it.

The total amount of money required by the bay district to be apportioned to the
counties, or that portion thereof, included within the bay district for its purposes shall
not exceed two cents ($0.02) on each one hundred dollars ($100) of the assessed
value of all the property included within the bay district.

(Added by Stats. 1975, Ch. 957.)

H& S 40272 Procedure for Levying Property Tax

40272. On or before the first day of September of each year, the bay district
board shall certify to the auditor of each county the total amount apportioned to the
county.
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Each board of supervisors shall levy an ad valorem tax on the taxable property,
but not including intangible persona property, within the county, or that portion
thereof, included within the bay district sufficient to secure the amount so
apportioned to it. Such taxes shall be levied and collected together with, and not
separately from, the taxes for county purposes and shall be paid to the treasurer of
each of the counties to the credit of the bay district.

(Added by Stats. 1975, Ch. 957.)

H& S 40273 Taxes are Lien on Property

40273. Taxes levied by the board of supervisors for the benefit of the bay
district shall be a lien upon al property within such county, or portion thereof, lying
within the bay district, and shall have the same force and effect as other liens for
taxes. Their collection may be enforced in the same manner as liens for county taxes
are enforced.

(Added by Stats. 1975, Ch. 957.)

H& S 40274 Payment of Funds into District Treasury

40274. The treasurers of the counties included, in whole or in part, within the
bay district shall pay into the bay district treasury all funds held by them to the credit
of the bay district.

(Amended by Stats. 1976, Ch. 1063.)

H& S 40275 Designation of District Treasurer

40275. The bay district treasury shall be in the custody of the county treasurer
of a county within the bay district designated by the bay district board, and that
treasurer shall be the bay district treasurer.

(Amended by Stats. 1996, Ch. 872, Sec. 99.)

H& S 40276 District Compliance with Government Code §29000, etc.

40276. The bay district board shall, in carrying out the provisions of this
article, comply as nearly as possible with the provisions of Chapter 1 (commencing
with Section 29000), Division 3, Title 3 of the Government Code.

(Added by Stats. 1975, Ch. 957.)

Chapter 5. Regional Air Pollution Control Districts
(Chapter 5 added by Stats. 1975, Ch. 957.)
Article 1. Creation of Regional Districts
(Article 1 added by Stats. 1975, Ch. 957.)

H& S 40300 Procedures for Creation of District

40300. (&) The boards of supervisors of two or more counties within an air
basin may hold a public hearing to determine whether the counties under their
jurisdiction should become part of aregional district.

(b) Such boards of supervisors shall hold a public hearing to resolve such a
question, if a petition is submitted to each such board of supervisors. A petition
submitted to a board of supervisors shall be signed by not less than 10 percent of the
qualified electors of the county under its jurisdiction.

(Added by Stats. 1975, Ch. 957.)
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H& S 40301 Notice of Public Hearing
40301. Prior to the public hearing, the board of supervisors shall give, not less
than 15 days nor more than 45 days before the hearing, notice of the time and place
of the hearing by publication pursuant to Section 6061 of the Government Code.
(Amended by Stats. 1976, Ch. 1063.)

H& S 40302 Adoption of Resolution

40302. Upon conclusion of the public hearing, the board of supervisors may
adopt a resolution declaring that there is need for a regional district to function in the
county, or portion thereof, if, from the evidence received at such hearing, it finds that
it isin the best interests of the county that a regional district function therein.

(Added by Stats. 1975, Ch. 957.)

H& S 40303 Filing Resolution with ARB

40303. Upon adoption of a resolution pursuant to Section 40302, the board of
supervisors shall file a certified copy of the resolution with the state board.

(Added by Stats. 1975, Ch. 957.)

H& S 40304 Regional District Effective Upon Filing

40304. From and after the date of the filing of certified copies of resolutions
from two or more boards of supervisors desiring to create a regional district, the
regional district shall begin to function and may exercise its powers.

(Added by Stats. 1975, Ch. 957.)

Article 2. City Selection Committee
(Article 2 added by Stats. 1975, Ch. 957.)

H& S 40310 Appointments to District Board

40310. The city selection committee organized in each county within a
regional district pursuant to Article 11 (commencing with Section 50270), Chapter 1,
Part 1, Division 1, Title 5 of the Government Code shall make the appointments to
the regiona district board as prescribed in Section 40322.

(Added by Stats. 1975, Ch. 957.)

H& S 40311 Membership Where Only Part of County Included

40311. Where aregiona district may transact business and exercise its powers
only in a portion of a county, the membership of the city selection committee of such
county, for purposes of this chapter, shall consist only of the representatives from
those cities within that portion of the county.

(Added by Stats. 1975, Ch. 957.)

H& S 40312 Meetings of Committee

40312. The city selection committee for each county shall meet within 90 days
after the adoption of the resolution by the board of supervisors to create a regional
district. The committee shall thereafter meet on the second Monday in May of each
even-numbered year for the purpose of making succeeding appointments to the
regional district board pursuant to Section 40322.

(Added by Stats. 1975, Ch. 957.)
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H& S 40313 Notice of Appointments to Board
40313. The clerk of the board of supervisors shall notify, in writing, the board
of supervisors and the clerk of the regional district board of the appointment made by
the city selection committee within 10 days after such appointment has been made.
(Amended by Stats. 1976, Ch. 1063.)

H& S 40314 Committee Reimbursement for Actual Expenses

40314. Members of a city selection committee may be allowed their actual
expenses incurred in the discharge of their duties pursuant to this article.

(Added by Stats. 1975, Ch. 957.)

Article 3. Governing Body
(Article 3 added by Stats. 1975, Ch. 957.)

H& S 40320 Board Shall Exercise All Powers of District

40320. A regional district board is the governing body of the regional district
and shall exercise al the powers of the regiona district.

(Added by Stats. 1975, Ch. 957.)

H& S 40321 Agreement on Composition of Board

40321. A group consisting of one member of the board of supervisors and one
member of the city selection committee, appointed by their respective bodies, from
each county included, in whole or in part, within the regional district shall enter into
an agreement on the composition of the regional district board.

(Added by Stats. 1975, Ch. 957.)

H& S 40322 Alternative Provisions for Composition

40322. The agreement entered into, pursuant to Section 40321, shall provide
one of the following alternatives:

(@) The number of supervisors, and the number of members of the city selection
committee, appointed by their respective bodies, from each county included, in whole
or in part, within the regional district to be members of the regional district board.

(b) The weight of vote of each member of the regional district board if each
board of supervisors and city selection committee of such counties are represented on
the regional district board by the same number of members thereof.

(c) A combination of subdivisions (a) and (b).

The agreement shall also provide a procedure for its modification or termination.

(Added by Stats. 1975, Ch. 957.)

H& S 40322.5 Regional District Governing Board Membership

40322.5. (a) Notwithstanding any other provision of this chapter, on and after
July 1, 1994, the membership of the governing board of each regiona district,
including any district formed on or after that date, shal include (1) one or more
members who are mayors, city council members, or both, and (2) one or more
members who are county supervisors.

(b) The number of those members and their composition shall be determined
jointly by the counties and cities within the district, and shall be approved by a
majority of the counties, and by a majority of the cities which contain a majority of
the population in the incorporated area of the district.
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(c) The governing board shall reflect, to the extent feasible and practicable, the
geographic diversity of the district and the variation of population between the cities
in the district.

(d) The members of the governing board who are mayors or city council
members shall be selected by a mgjority of the cities in the district. The members of
the governing board who are county supervisors shall be selected by a majority of
the counties in the district.

(e) If adistrict fails to comply with subdivisions (a) and (b), the membership of
the governing board shall be determined as follows:

(1) In districts in which the population in the incorporated areas represents 35
percent or less of the total county population, one-fourth of the members of the
governing board shall be mayors or city council members, and three-fourths shall be
county supervisors.

(2) In districts in which the population of the incorporated areas represents
between 36 and 50 percent of the total county population, one-third of the members
of the governing board shall be mayors or city council members, and two-thirds shall
be county supervisors.

(3) In districts in which the population of the incorporated areas represents more
than 50 percent of the total county population, one-haf of the members of the
governing board shall be mayors or city council members, and one-half shall be
county supervisors.

(4) The number of those members shall be determined as provided in
subdivision (b) and the members shall be selected pursuant to subdivision (d).

(5) For purposes of paragraphs (1) to (3), inclusive, if any number which is not
a whole number results from the application of the term ““one-fourth,” *‘one-third,”
“one-half,” “two-thirds,” or *‘three-fourths,” the number of county supervisors shall
be increased to the nearest integer, and the number of mayors or city council
members decreased to the nearest integer.

(f) This section does not apply to a district if the membership of the governing
board of the district includes both county supervisors and mayors or city council
members on June 30, 1994.

(Added by Stats. 1993, Ch. 961, Sec. 6.)

H& S 40323 Term of Office

40323. Members of a newly created regional district board shall serve terms
which shall expire on the first day of June of the third year following the year in
which they are appointed.

Thereafter, each member appointed by the board of supervisors shall hold office
for four years and until the appointment and qualification of his successor, and each
member appointed by the city selection committee shall hold office for two years and
until the appointment and qualification of his successor.

(Added by Stats. 1975, Ch. 957.)

H& S 40324 Vacancies and Removal of Board Members

40324. Any vacancy on a regional district board shall be filled by appointment
in the same manner as the vacating member was appointed.

Any member of a regiona district board may be removed at any time in the
same manner as he was appointed. If four-fifths of the members of the board of
supervisors of a county request the removal of a member appointed by the city
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selection committee of such county, the city selection committee of such county shall
meet within 20 days to consider the removal of such member.
(Added by Stats. 1975, Ch. 957.)

H& S 40325 Recall of Board Member

40325. If any member of a regional district board is recalled from his office as
a supervisor, mayor, or city councilman, pursuant to Division 14 (commencing with
Section 27000) of the Elections Code, his office as member of the regional district
board shall be vacant.

(Added by Stats. 1975, Ch. 957.)

H& S 40326 Removal After Recall of Member

40326. No supervisor, mayor, or city councilman shall hold office on a
regional district board for a period of more than three months after ceasing to hold
the office of supervisor, mayor, or city councilman, respectively, and his membership
on the regional district board shall thereafter be considered vacant, except that any
mayor who continues to hold office as a city councilman, or any city councilman
who continues to hold office as a mayor, shall not be considered to have ceased to
hold office under this section.

(Added by Stats. 1975, Ch. 957.)

H& S 40327 Quorum for Transaction of Business

40327. A magjority of the members, or the members with a maority of the
voting weight, of a regional district board constitutes a quorum for the transaction of
business and may act for the regional district board.

(Added by Stats. 1975, Ch. 957.)

H& S 40328 Board Compensation

40328. Each member of a regiona district board shal receive the actual and
necessary expenses incurred by him in the performance of his duties, plus a
compensation of twenty-five dollars ($25) for each day attending the meetings of the
regional district board, but such compensation shall not exceed six hundred dollars
($600) in any one year.

(Added by Stats. 1975, Ch. 957.)

H& S 40329 Board Appointment of Executive Secretary

40329. A regiona district board may appoint an executive secretary to perform
such duties as may be assigned to the executive secretary by the regiona district
board.

(Added by Stats. 1975, Ch. 957.)

H& S 40330 Adoption of Civil Service System

40330. A regiona district board may, by ordinance, adopt a civil service
system for any or al employees of the regional district, except that the executive
secretary and the air pollution control officer shall be exempt from such system and
shall serve at the pleasure of the regional district board.

(Added by Stats. 1975, Ch. 957.)
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Article 4. Advisory Council
(Article 4 added by Stats. 1975, Ch. 957.)

H& S 40360 Definition of Council

40360. As used in this article, *“council” means an ar pollution control
advisory council appointed pursuant to Section 40361.

(Added by Stats. 1975, Ch. 957.)

H& S 40361 Council to Consult with Board

40361. A regional district board may appoint an air pollution control advisory
council to advise and consult with the regional district board and regiona district air
pollution control officer in effectuating the purposes of this division.

(Added by Stats. 1975, Ch. 957.)

H& S 40362 Membership of Council

40362. The council shall consist of the chairman of the regional district board,
who shall serve as an ex officio member, and members who preferably are skilled
and experienced in the field of air pollution and a representative from each of the
following groups within the regiona district: the academic community, health
agencies, agriculture, industry, community planning, transportation, registered
professional engineers, genera contractors, architects, and organized labor.

(Added by Stats. 1975, Ch. 957.)

H& S 40363 Members Serve Without Compensation

40363. Council members shall serve without compensation, but may be
alowed actual expenses incurred in the discharge of their duties.

(Added by Stats. 1975, Ch. 957.)

H& S 40364 Selection of Chairman and Vice Chairman

40364. The council shall select a chairman and vice chairman and such other
officers as it deems necessary.

(Added by Stats. 1975, Ch. 957.)

H& S 40365 Meetings of Council

40365. The council shall meet as frequently as the regiona district board or
the council deem necessary.

(Added by Stats. 1975, Ch. 957.)

Article 5. Financial Provisions
(Article 5 added by Stats. 1975, Ch. 957.)

H& S 40370 District Powers to Borrow and Incur Debt

40370. A regiona district may borrow money and incur indebtedness in
anticipation of the revenue for the current year in which the indebtedness is incurred
or for the ensuing year. Such indebtedness shall not exceed the total amount of the
estimate of the tax income for either the current year or the ensuing year.

(Added by Stats. 1975, Ch. 957.)

H& S 40371 Apportionment of District Costs
40371. Before the 15th day of June of each year, the regional district board
shall estimate and determine the amount of money required by the regional district
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for its purposes during the ensuing fiscal year and shall apportion this amount to the
counties included within the regional district, one-half according to the relative value
of the real property of each county, or that portion thereof, within the regional district
as determined by the regional district board and one- half in the proportion that the
population of each county, or that portion thereof, within the regional district bears to
the total population of the regional district.

For the purposes of this section, the regional district board shall base its
determination of the population on the latest official information available to it.

(Added by Stats. 1975, Ch. 957.)

H& S 40372 Procedure for Levying Property Tax

40372. On or before the 15th day of June of each year, the regiona district
board shall inform the board of supervisors of each county of the amount apportioned
to the county.

Each board of supervisors shall levy an ad valorem tax on the taxable property,
but not including intangible personal property, within the county, or that portion
thereof, included within the regional district sufficient to secure the amount so
apportioned to it. Such taxes shall be levied and collected together with, and not
separately from, the taxes for county purposes and shall be paid to the treasurer of
each of the counties to the credit of the regional district.

(Added by Stats. 1975, Ch. 957.)

H& S 40373 Taxes are Lien on Property

40373. Taxes levied by a board of supervisors for the benefit of a regional
district shall be a lien upon all property within such county, or that portion thereof,
lying within the regional district and shall have the same force and effect as other
liens for taxes. Their collection may be enforced in the same manner as liens for
county taxes are enforced.

(Added by Stats. 1975, Ch. 957.)

H& S 40374 County May Loan Funds to Organize District

40374. (&) (1) At any time prior to the first receipt by a regiona district of
revenues from taxation, the counties within the regional district may loan any
available money to the regional district for purposes of organization and operation,
and such expenditures shall constitute a proper expenditure of county funds.

(2) The regional district board shall add the sums of money so borrowed from
the counties to the first amount apportioned by the regional district board pursuant to
Section 40371, and shal repay the counties for al money borrowed from the first
revenues received from taxation.

(b) A regiona district may contract, by a memorandum of understanding, joint
powers agreement, or other agreement, with a county or counties in which the
regional district is functioning, to provide facilities and administrative, legal, health
coverage, risk management, clerical, and other support services, including, but not
limited to, those services that the county or counties provided to the regiona district
prior to July 1, 1994.

(Amended by Stats. 1994, Ch. 260, Sec. 5.)
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H& S 40375 Payment of Funds into District Treasury

40375. The treasurers of the counties included, in whole or in part, within a
regional district shall pay into the regional district treasury all funds held by them to
the credit of the regional district.

(Amended by Stats. 1976, Ch. 1063.)

H& S 40376 Designation of District Treasurer

40376. A regiona district treasury shal be in the custody of the county
treasurer of a county in the regional district designated by the regional district board,
and such treasurer shall be the regional district treasurer.

(Added by Stats. 1975, Ch. 957.)

H& S 40377 District Compliance with Government Code §29000 etc.

40377. A regiona district board shall, in carrying out the provisions of this
article, comply as nearly as possible with the provisions of Chapter 1 (commencing
with Section 29000), Division 3, Title 3 of the Government Code.

(Added by Stats. 1975, Ch. 957.)

Article 6. Withdrawal of County From Regional District
(Article 6 added by Stats. 1975, Ch. 957.)

H& S 40390 Board of Supervisors May Adopt Resolution

40390. The board of supervisors of a county within a regional district may
withdraw the county, or portion thereof, from the regional district to form a county
district or to join the county, or portion thereof, with a unified district, the bay
district, or another regiona district upon the adoption of a resolution stating its
intention to take such action.

The resolution so adopted shall be communicated to the clerks of the boards of
supervisors of all counties comprising the regional district from which the county, or
portion thereof, is to be withdrawn, that regional district board, and the state board.

(Added by Stats. 1975, Ch. 957.)

H& S 40391 Effect of Withdrawal

40391. The withdrawa of a county, or portion thereof, shall not affect the
functioning of other counties within the regiona district, and such withdrawal shall
not constitute a dissolution of the regional district.

The regional district shall continue to function in a manner not inconsistent with

the provisions of this division.
(Added by Stats. 1975, Ch. 957.)

H& S 40392 Notice of Intention to Withdraw

40392. A board of supervisors shall give at least two months notice to the
regional district board of its intention to withdraw the county, or portion thereof,
from the regional district. A county, or portion thereof, shall not be withdrawn from a
regional district during any fiscal year after the expiration of the first four months of
the fiscal year.

(Added by Stats. 1975, Ch. 957.)
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Chapter 5.5. South Coast Air Quality Management District
(Chapter 5.5 added by Stats. 1976, Ch. 324.)
Article 1. General Provisions
(Article 1 added by Stats. 1976, Ch. 324.)

H& S 40400 Citation, Lewis-Presley Air Quality Management Act

40400. This chapter shall be known and may be cited as the "' Lewis-Presley
Air Quality Management Act.”

(Amended by Stats. 1988, Ch. 1568, Sec. 8.)

H& S 40402 Findings and Declarations

40402. The Legisature finds and declares al of the following:

(8 That the South Coast Air Basin is a geographical entity not reflected by
political boundaries.

(b) That the basin is acknowledged to have critica air pollution problems
caused by the operation of millions of motor vehicles in the basin, stationary sources
of pollution, frequent atmospheric inversions that trap aerial contaminants, and the
large amount of sunshine that transforms vehicular and nonvehicular emissions into a
variety of deleterious chemicals.

(c) That these critical ar pollution problems are most acute in the foothill
communities of the San Gabriel/Pomona Valleys and the Riverside/San Bernardino
areas, where pollutants which originate in other parts of the basin are trapped by
geographical and meteorological conditions characteristic of these areas.

(d) That the state and federal governments have promulgated ambient air quality
standards for the protection of public health, and it is in the public interest that those
standards not be exceeded.

(e) That, in order to achieve and maintain air quality within the ambient air
quality standards, a comprehensive basinwide air quality management plan must be
developed and implemented to provide for the rapid abatement of existing emission
levels to levels which will result in the achievement and maintenance of the state and
federal ambient air quality standards and to ensure that new sources of emissions are
planned and operated so as to be consistent with the basin’s air quality goals.

(f) That, in recognition of the fact that some regions within the basin face more
critical air pollution problems than others, it is necessary for the basinwide air quality
management plan to consider the specific air pollution problems of regions within the
air basin in planning for facilities which create new sources of emissions.

(g) That, in order to successfully develop and implement a meaningful strategy
for achieving and maintaining ambient air quality standards, local governments in the
South Coast Air Basin must be delegated additional authority from the state in the
control of vehicular sources and must retain existing authority to set stringent
emission standards for nonvehicular sources.

(h) That, in order to successfully implement a comprehensive program for the
achievement and maintenance of state and federal ambient air quality standards in the
South Coast Air Basin, the responsibilities of local and regional authorities with
respect to air pollution control and air quality management plan adoption must be
fully integrated into an agency with basinwide authority, largely to be governed by
representatives of county and city governments.

(Amended by Stats. 1987, Ch. 595, Sec. 1.)
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H& S 40404 Findings and Declarations Clean-Burning Fuels

40404. The Legislature further finds and declares that the south coast district
shall take a leadership role to sponsor, coordinate, and promote projects which
increase the use of clean-burning fuels in the transportation and stationary source
sectors, and that it is the intent of the Legislature that the district establish voluntary
programs to accelerate the utilization of clean-burning fuels within the South Coast
Air Basin.

(Added by Stats. 1988, Ch. 1546, Sec. 2.)

H& S 40404.5 Incorporation of Solar Energy Technology in Air Quality Management
Plan

40404.5. The Legidature further finds and declares that the south coast district,
in fulfilling its directive to require the use of best available control technology for
new sources, and in consideration of the state policy to promote and encourage the
use of solar energy systems, shall make reasonable efforts to incorporate solar energy
technology into its air quality management plan in applications where it can be
shown to be cost-effective.

(Added by Stats. 1992, Ch. 186, Sec. 1.)

H& S 40405 Definition of Best Available Control Technology

40405. (&) As used in this chapter, ““best available control technology”” means
an emission limitation that will achieve the lowest achievable emission rate for the
source to which it is applied. Subject to subdivision (b), *“‘lowest achievable emission
rate,” as used in this section, means the more stringent of the following:

(1) The most stringent emission limitation that is contained in the state
implementation plan for the particular class or category of source, unless the owner
or operator of the source demonstrates that the limitation is not achievable.

(2) The most stringent emission limitation that is achieved in practice by that
class or category or source.

(b) “Lowest achievable emission rate” shall not be construed to authorize the
permitting of a proposed new source or a modified source that will emit any
pollutant in excess of the amount allowable under the applicable new source
standards of performance.

(Added by Stats. 1987, Ch. 1301, Sec. 1.)

H& S 40406 Definition of BARCT

40406. As used in this chapter, “best available retrofit control technology”
means an emission limitation that is based on the maximum degree of reduction
achievable, taking into account environmental, energy, and economic impacts by each
class or category of source.

(Added by Stats. 1987, Ch. 1301, Sec. 1.5.)

H& S 40407 Definition of Electric Plant

40407. As used in this chapter, “electric plant” means an electric plant as
defined in Section 217 of the Public Utilities Code, whether publicly or privately
owned or operated.

(Added by Stats. 1988, Ch. 665, Sec. 1.)

H& S 40407.5 Definition of Electronic or Computer Data Storage
40407.5. As used in this chapter, ** electronic or computer data storage’” means
paperless record retention utilizing optical, electronic, magnetic, micrographic, or
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photographic media or other similar technology capable of accurately producing or
reproducing data in accordance with minimum standards or guidelines for the
preservation and reproduction of the medium adopted by the American Nationa
Standards Institute or the Association for Information and Image Management.

(Added by Stats. 1996, Ch. 618, Sec. 2.)

H& S 40408 Definition of Plan

40408. As used in this chapter, “plan” means the south coast district air
quality management plan.

(Added by renumbering Section 40405 (as added by Stats. 1988, Ch. 1546) by Stats. 1990,
Ch. 216, Sec. 75.)

Article 2. Creation of the South Coast Air Quality Management District
(Article 2 added by Stats. 1976, Ch. 324.)

H& S 40410 Boundaries

40410. There is hereby created the South Coast Air Quality Management
District in those portions of the Counties of Los Angeles, Orange, Riverside, and San
Bernardino included within the area of the South Coast Air Basin, as described in
Section 60104 of Title 17 of the California Administrative Code, as now or hereafter
amended.

(Added by Stats. 1976, Ch. 324.)

References at the time of publication (see page iii):
Regulations: 17, CCR, section 60104

H& S 40410.5 Creation of Sensitive Zone

40410.5. (a) There is hereby established within the south coast district a
sensitive zone, which shall include the general forecast areas known as the San
Gabriel/Pomona Valleys and the Riverside/San Bernardino aress.

(b) In addition to every other requirement for the issuance of a permit, the
following requirements shall be applicable to the issuance of a permit by the south
coast district for the construction or operation of any stationary source within the
sensitive zone:

(1) When emission offsets are required to mitigate the air quality impacts of a
stationary source, the offsets shall be secured by the applicant so as to bring about
ambient air quality improvements within the sensitive zone. The applicant shall be
required to demonstrate, to the satisfaction of the south coast district, that any
emissions reductions acquired from stationary sources operating within the South
Coast Air Basin will result in a demonstrable net ambient air quality improvement
within the sensitive zone.

(2) In considering an application for a permit to construct or operate a
stationary source, the south coast district board shall, in addition to making a finding
and determination that the impacts of the stationary source will be mitigated so as to
result in a net improvement in ambient air quality within the South Coast Air Basin,
aso make a finding and determination that the impacts of the stationary source can
be mitigated so as to result in a net improvement in ambient air quality within the
sensitive zone.

(c) The south coast district board shall adopt rules and regulations to implement
this section by January 1, 1991.

(d) The south coast district shall report to the Legislature by January 1, 1992,
on the implementation of subdivision (b). This report shall include a description of
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the impact of the requirements of subdivision (b) on the issuance of permits for the
construction or operation of stationary sources within the sensitive zone, and upon air
quality within the sensitive zone.

(Amended by Stats. 1990, Ch. 686, Sec. 1.)

H& S 40411 Inclusion of Ventura and Santa Barbara

40411. (a) The south coast district board may, by resolution, include al or part
of the County of Santa Barbara or the County of Ventura within the south coast
district, upon receipt of a resolution from the appropriate board of supervisors
reguesting inclusion.

(b) The inclusion of the county, or portion thereof, as the case may be, shall
take effect at the commencement of the first quarter commencing at least 60 days
after the adoption of the resolution.

(c) A copy of the resolution of approval shall be sent by the south coast district
board to the board of supervisors and the state board.

(Amended by Stats. 1980, Ch. 1085.)

H& S 40412 Exclusive Responsibility

40412. The south coast district shall be the sole and exclusive local agency
within the South Coast Air Basin with the responsibility for comprehensive air
pollution control, and it shall have the duty to represent the citizens of the basin in
influencing the decisions of other public and private agencies whose actions might
have an adverse impact on air quality in the basin.

(Amended by Stats. 1976, Ch. 1063.)

H& S 40413 Counties Partially Included in District

40413. The board of supervisors of a county that is only included in part
within the south coast district may, by resolution, request the south coast district
board to have that area of the county not included within the South Coast Air Basin
included in the south coast district, or the board of supervisors may request to
contract with the south coast district to perform air pollution control functions in that
area of the respective county not within the South Coast Air Basin. The south coast
district board may, by resolution, agree to (1) have that area of the county not
included within the South Coast Air Basin included in the south coast district, or (2)
perform air pollution control functions for that area of the county not included within
the South Coast Air Basin, or both (1) and (2).

(Amended by Stats. 1980, Ch. 1085.)

H& S 40414 Authority Over Land Use, No Infringement

40414. No provision of this chapter shal constitute an infringement on the
existing authority of counties and cities to plan or control land use, and no provision
of this chapter shall be interpreted as providing or transferring new authority over
such land use to either the south coast district, the Southern California Association of
Governments, or the state board.

(Amended by Stats. 1980, Ch. 1085.)
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Article 3. Governing Body
(Heading of Article 3 renumbered from Article 2.5 by Stats. 1980, Ch. 1085.)

H& S 40420 Membership of District Board

40420. (&) The south coast district shall be governed by a district board
consisting of 12 members appointed as follows:

(1) One member appointed by the Governor, with the advice and consent of the
Senate.

(2) One member appointed by the Senate Committee on Rules.

(3) One member appointed by the Speaker of the Assembly.

(4) Four members appointed by the boards of supervisors of the counties in the
south coast district. Each board of supervisors shall appoint one of these members,
who shall be one of the following:

(A) A member of the board of supervisors of the county making the
appointment.

(B) A mayor or member of a city council from a city in the portion of the
county making the appointment that is included in the south coast district.

(5) Three members appointed by cities in the south coast district. The city
selection committee of Orange, Riverside, and San Bernardino Counties shall each
appoint one of these members, who shall be either a mayor or a member of the city
council of a city in the portion of the county included in the south coast district.

(6) A member appointed by the cities of the western region of Los Angeles
County, consisting of the Cities of Agoura Hills, Avalon, Beverly Hills, Carson,
Compton, Culver City, El Segundo, Gardena, Hawthorne, Hermosa Beach, Hidden
Hills, Inglewood, Lawndale, Lomita, Los Angeles, Manhattan Beach, Palos Verdes
Estates, Rancho Palos Verdes, Redondo Beach, Rolling Hills, Rolling Hills Estates,
Santa Monica, Torrance, West Hollywood, and Westlake Village. These cities shall
organize as a city selection committee for the purposes of subdivision (f). The
member appointed shall be either a mayor or a member of the city council of a city
in the western region.

(7) A member appointed by the cities of the eastern region of Los Angeles
County, consisting of the cities in Los Angeles County that are not listed in
paragraph (6). These cities shall organize as a city selection committee for the
purposes of subdivision (f). The member appointed shall be either a mayor or a
member of the city council of a city in the eastern region.

(b) All members shall be appointed on the basis of their demonstrated interest
and proven ability in the field of air pollution control and their understanding of the
needs of the general public in connection with air pollution problems of the South
Coast Air Basin.

(c) The member appointed by the Governor shall be either a physician who has
training and experience in the health effects of ar pollution, an environmental
engineer, a chemist, a meteorologist, or a specialist in air pollution control.

(d) Each member shall be appointed on the basis of his or her ability to attend
substantialy all meetings of the south coast district board, to discharge all duties and
responsibilities of a member of the south coast district board on a regular basis, and
to participate actively in the affairs of the south coast district. No member may
designate an alternate for any purpose or otherwise be represented by another in his
or her capacity as a member of the south coast district board.
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(e) Each appointment by a board of supervisors shall be considered and acted
on at a duly noticed, regularly scheduled hearing of the board of supervisors, which
shall provide an opportunity for testimony on the qualifications of the candidates for
appointment.

(f) The appointments by cities in the south coast district shall be considered and
acted on at a duly noticed meeting of the city selection committee, which shall meet
in a government building and provide an opportunity for testimony on the
qualifications of the candidates for appointment. Each appointment shall be made by
not less than a majority of al the cities in the portion of the county included in the
south coast district having not less than a mgjority of the population of all the cities
in the portion of the county included in the south coast district. Population shall be
determined on the basis of the most recent verifiable census data developed by the
Department of Finance. Persons residing in unincorporated areas or areas of a county
outside the south coast district shall not be considered for the purposes of this
subdivision.

(9) The members appointed by the Senate Committee on Rules and the Speaker
of the Assembly shall have one or more of the qualifications specified in subdivision
(c) or shall be a public member. No such member appointed may be a locally elected
official.

(h) All members shall be residents of the district.

(Amended by Stats. 1995, Ch. 84, Sec. 1.)

H& S 40421.5 Mayor’s Representative on Board

40421.5. For the purpose of complying with Section 50271 of the Government
Code, each mayor shall designate a member of the city’s legidative body to attend
and vote in his or her place and as his or her representative if the mayor is unable to
attend any meeting of the city selection committee to be held pursuant to this article.
If a mayor does not make this designation within 10 days preceding a meeting of the
city selection committee, the legislative body shall designate one of its own members
to represent the city.

(Added by Stats. 1988, Ch. 741, Sec. 2.)

H& S 40422 Members: Term of Office

40422. (&) The term of each member of the south coast district board shall be
four years and until his or her successor is appointed. Upon the expiration of his or
her term, a member who is a mayor from the County of Orange or a member of a
city council from the County of Orange may be reappointed, in accordance with
subdivision (f) of Section 40420, within 60 days, and the office shall become vacant
if the member is not so reappointed within 60 days. Any vacancy on the south coast
district board shall be filled within 60 days of its occurrence by its appointing
authority.

(b) The members first appointed to the board shall classify themselves by lot so
that the terms of four members expire January 15, 1990, the terms of four members
expire January 15, 1991, and the terms of three members expire January 15, 1992.

(c) Notwithstanding subdivision (@), no member of a board of supervisors,
mayor, or member of a city council shall hold office on the south coast district board
for more than 60 days after ceasing to be supervisor, mayor, or member of the city
council, respectively, and the membership on the board held by that person terminates
upon the expiration of that 60-day period. However, any mayor who immediately
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resumes the office of member of the city council, and any member of a city council
who becomes mayor, has not ceased to hold office for the purposes of this
subdivision.

(d) Any member who does not attend three consecutive meetings of the south
coast district board without good and sufficient cause therefor, shall be removed by
the appointing authority. Any member who does not attend three consecutive
meetings of the south coast district board, without good and sufficient cause therefor,
and is not thereupon removed by the appointing authority, may be removed by the
affirmative vote of at least eight members of the south coast district board.

(Amended by Stats. 1993, Ch. 563, Sec. 1.)

H& S 40423 Meetings: Frequency, Location and Public Notice

40423. The south coast district board shall provide for the frequency and
location of its meetings, except that no meeting of the south coast district board shall
take place without public notice given a least seven days in advance of the
scheduled date of the meeting or, as to special and emergency meetings, without
complying with the requirements of Section 54956 or 54956.5, respectively, of the
Government Code.

(Amended by Stats. 1988, Ch. 741, Sec. 3.)

H& S 40424 Requirements for a Quorum

40424. (&) Except as provided in subdivision (b), seven members of the south
coast district board shall constitute a quorum, and no official action shall be taken by
the south coast district board except in the presence of a quorum and upon the
affirmative votes of a mgjority of the members of the south coast district board.

(b) Notwithstanding subdivision (a), whenever there are two or more vacancies
on the south coast district board, six members shall constitute a quorum, and the two
vacant positions shall not be counted toward the majority required for official action
by the south coast district board. Thereafter, whenever at least one of those vacancies
is filled, the quorum and voting requirements of subdivision (a) shall apply.

(Amended by Stats. 1988, Ch. 741, Sec. 4.)

H& S 40424.5 Recall Vote

40424.5. Voting by the south coast district board on the adoption of al items
on its agenda shall be by rollcal. Unless any board member objects, a substitute
rollcall may be used on any agenda item. A substitute rollcall shall consist of a
unanimous voice vote of the south coast district board members in attendance and
shall be recorded by the clerk of the board as an “aye’” vote for all members present.
For purposes of this section, any consent calendar is a single item.

(Amended by Stats. 1992, Ch. 371, Sec. 1.)

H& S 40425 Election of Chairman

40425. The south coast district board shall elect a chairman every two years
from its membership. No member shall serve more than two consecutive terms as
chairman.

(Added by renumbering Section 40225 by Stats. 1976, Ch. 1063.)

H& S 40426 Members: Compensation

40426. Each member of the south coast district board shall receive
compensation of one hundred dollars ($100) for each day, or portion thereof, but not
to exceed one thousand dollars ($1,000) per month, while attending meetings of the
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south coast district board or any committee thereof or, upon authorization of the
south coast district board, while on officia business of the south coast district, and
the actual and necessary expenses incurred in performing the member’'s official
duties.

(Amended by Stats. 1987, Ch. 1301, Sec. 6.)

H& S 40426.5 Members: Removal from Office

40426.5. (&) Upon the request of any person, or on his or her own initiative,
the Attorney General may file a complaint in the superior court for the county in
which the south coast district board has its principal office alleging that a member of
the south coast district board knowingly or willfully violated any provision of Title 9
(commencing with Section 81000) of the Government Code, setting forth the facts
upon which the allegation is based, and asking that the member be removed from
office. Further proceedings shall be in accordance as near as may be with rules
governing civil actions. If, after trial, the court finds that the member of the south
coast district board knowingly violated this section, it shall issue an order removing
the member from office.

(b) The remedy provided in this section is in addition to, and not to the
exclusion of, any other remedy, sanction, or penalty available pursuant to law.

(Added by Stats. 1987, Ch. 1301, Sec. 7.)

H& S 40426.7 Restrictions on Former District Employees

40426.7. (&) No retired, dismissed, or separated employee or officer of the
south coast district, or member of the south coast district board, shall participate in
any contract of the district in which he or she engaged in any of the negotiations,
transactions, planning, arrangements, or any part of the decision making process
relevant to the contract while acting in the capacity of employee or officer of the
south coast district, or member of the south coast district board, during the 24-month
period commencing on the date the person became retired, dismissed, or separated
from service with the south coast district or ceased being a member of the south
coast district board.

(b) For a period of 12 months following retirement, dismissal, or separation
from service with the south coast district, no former employee or officer of the south
coast district, or member of the south coast district board, shall enter into a contract
with the south coast district if that person had been with the south coast district in a
position involving making any decision, giving or withholding any approval, making
any recommendation, rendering any advice, or conducting any investigation
concerning the general subject of the proposed contract within 12 months prior to
retirement, dismissal, or separation from service with the south coast district.
Notwithstanding the prohibitions in this subdivision, the south coast district board
may, by a two-thirds vote, enter into a contract with a retired employee of the south
coast district or an employee who separated under conditions satisfactory to the south
coast district if the south coast district board finds and determines that, at the time of
the retirement or separation, the employee was working on one or more programs
that are of great importance to the south coast district, that the services of the
employee are necessary to assure the continued effectiveness of the program or
programs, that the contract is only for that period of time necessary to complete the
employee’'s work on the program or programs, and that the employee is the most
qualified person to provide the needed services.

(c) No former employee or officer of the south coast district previously holding
a position designated in the conflict-of-interest code of the south coast district, and
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no member of the south coast district board, who was, at any time while in the
service of the south coast district, involved in making any decision, giving or
withholding any approval, making any recommendation, rendering any advice, or
conducting any investigation involving a particular person shall, with respect to any
of these matters that the former employee, officer, or member of the south coast
district board was involved in, do any of the following:

(1) Act as an agent or attorney, or otherwise represent, that person in an
appearance before the south coast district board or the hearing board.

(2) Make a communication on behalf of that person with the intent to influence
the south coast district board or its officers or employees or the hearing board.

(3) Represent, aid, counsel, advise, consult with, or otherwise assist that person
in connection with any of these matters in any capacity.

(4) Knowingly enter into a contract or accept employment for any purpose
specified in this subdivision.

(d) Any violation of this section is a misdemeanor.

(e) This section applies only to employees and officers who are in the
employment of the south coast district on or after July 1, 1988, and members serving
on the south coast district board on or after July 1, 1988.

(f) This section shall become operative on July 1, 1988.

(Amended by Stats. 1988, Ch. 1412, Sec. 2. Section applicable July 1, 1988, as specified by this
amendment.)

H& S 40427 Location of Headquarters and Branch Offices

40427. The south coast district board shall determine the location of its
headquarters and may establish branch offices in each of the counties included, in
whole or in part, within the south coast district, and in such other parts of the south
coast district as it deems necessary.

(Added by renumbering Section 40227 by Stats. 1976, Ch. 1063.)

H& S 40428 District Advisory Council

40428. There is continued in existence the South Coast Air Quality
Management District Advisory Council, which is appointed by the south coast district
board, to advise and consult with the south coast district board in effectuating the
purpose of this division.

The membership and rules of the advisory council shal be as established by
resolution of the south coast district board.

(Added by Stats. 1980, Ch. 1085.)

Article 4. General Powers and Duties
(Heading of Article 4 renumbered from Article 3 by Stats. 1980, Ch. 1085.)

H& S 40440 Rules and Regulations Retrofit Control Technology

40440. (&) The south coast district board shall adopt rules and regulations that
carry out the plan and are not in conflict with state law and federa laws and rules
and regulations. Upon adoption and approval of subsequent revisions of the plan,
these rules and regulations shall be amended, if necessary, to conform to the plan.

(b) The rules and regulations adopted pursuant to subdivision (a) shall do al of
the following:

(1) Require the use of best available control technology for new and modified
sources and the use of best available retrofit control technology for existing sources.

(2) Promote cleaner burning alternative fuels.
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(3) Consistent with Section 40414, provide for indirect source controls in those
areas of the south coast district in which there are high-level, localized concentrations
of pollutants or with respect to any new source that will have a significant effect on
air quality in the South Coast Air Basin.

(4) Provide for transportation control measures, as listed in the plan.

(c) The south coast district board shall adopt rules and regulations that will
assure that al its administrative practices and the carrying out of its programs are
efficient and cost-effective, consistent with the goals of achieving and maintaining
federal and state ambient air quality standards and achieving the purposes of this
chapter.

(d) The south coast district board shall determine what is the best available
retrofit control technology for existing electric plants, and shall adopt rules and
regulations requiring the use of the best available retrofit control technology in
existing electric plants, if the board finds and determines that to do so is necessary to
carry out the plan.

(e) In adopting any regulation, the south coast district board shall comply with
Section 40703.

(Amended by Stats. 1990, Ch. 1457, Sec. 2.)

H& S 40440.1 Allowance for Trading of Emissions Trading Units

40440.1. (&) A market-based incentive program adopted pursuant to Section
39616 in the south coast district shall achieve emission reductions across a spectrum
of sources by alowing for trading of emissions trading units for quantifiable
reductions in emissions from a significant number of different sources, including
mobile, area, and stationary, which are within the district’s jurisdiction or which the
district is authorized to include in a market-based emissions trading program.

(b) The program may be, but is not required to be, initiated with only a limited
number of sources, but, as soon as practical after adoption of the initial program, the
district shall amend the program to alow the trading of reductions among the sources
initially included in the program and mobile, area, and other stationary sources.

(c) Theintent of this section is to alow, not to require, the trading of reductions
among a variety of sources. Nothing in this section confers any new authority on the
district to regulate mobile, indirect, or areawide sources or to require those sources to
participate in a market-based incentive program.

(Amended by Stats. 1993, Ch. 144, Sec. 2.)

H& S 40440.2 Additional Requirements—RECLAIM Program

40440.2. (&) In addition to, and notwithstanding the requirements of,
Section 39616, al of the following shall be implemented as part of the south coast
district’s market-based incentive program, the Regional Clean Air Incentives Market,
aso known as RECLAIM:

(1) (A) On or before July 1, 1998, the south coast district staff shall provide to
the south coast district board a progress report based on the annual audits specified in
paragraph (3). The progress report shall meet al of the following requirements:

(i) The data in the report for the nitrogen oxides RECLAIM program shall be
aggregated by three-digit SIC code and facility emission rate to the extent feasible.
The categories of emission rates shall be under 4, 4 to 10, inclusive, 11 to 100,
inclusive, and over 100 tons per year.

(if) The data in the report for the sulfur oxides RECLAIM program shall be
aggregated by three-digit SIC code only to the extent feasible.
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(i) In preparing the report, the south coast district shall publish in an appendix
al final data and model outputs, except that it shall keep confidential any facility-
specific information that is obtained by either the south coast district, or any
independent contractor retained by the south coast district, in the course of preparing
the report.

(iv) Any publication of the data obtained from facilities by the south coast
district shall be in aggregate form only, as specified in this subdivision. The south
coast district board shall make the raw data available to the public.

(B) The south coast district board shall receive public comment on the progress
report.

(C) The south coast district shall not lower the emission threshold for
mandatory participation in the RECLAIM program for nitrogen oxides and sulfur
oxides from the threshold that was established on October 15, 1993, until the
progress report is completed and a public hearing on the report has been held, unless
the south coast district board finds, after a public hearing, that there will be no
adverse environmental or economic effects resulting from a lowered emission
threshold.

(2) On or before July 1, 1997, an advisory committee shall be selected by the
south coast district board. The advisory committee shall serve for a maximum of one
year, or until the report required by paragraph (4) is made to the south coast district
board, whichever is later. The advisory committee shall be composed of the following
members:

(A) One representative from each of the following:

(i) A facility that participates in one or both of the market-based incentive
programs and emits more than 100 tons of nitrogen oxides or sulfur oxides annualy.

(ii) A facility that emits from 11 to 100 tons, inclusive, of nitrogen oxides or
sulfur oxides annually.

(iii) A facility that emits less than 10 tons, of nitrogen oxides or sulfur oxides
annually.

(B) One representative from the south coast district staff, one representative
from the state board, and one representative from the Environmental Protection
Agency.

(C) One representative from a financia institution.

(D) One representative from an academic institution.

(E) One representative from an market commodities or securities trading
institution.

(F) One representative from an economic analysis research institution.

(G) Two representatives from environmental organizations.

(H) One representative from each of the investor-owned energy utilities serving
the south coast district, and one representative from a municipal energy utility
representing the City of Los Angeles.

(I) One representative from a technical contractor specializing in installation and
certification of emissions monitoring equipment.

(J) One representative from an oil company.

(K) One representative from the aerospace industry.

(3) In addition to any other information required by subdivision (e) of
Section 39616, the south coast district shall annualy perform a detailed assessment
of the program audit findings specified in paragraph (1) of subdivision (b) of south
coast district Rule 2015, as adopted October 15, 1993.

(4) The advisory committee shall conduct a peer review of the progress report
to the south coast district board required pursuant to paragraph (1). The advisory
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committee shall present its peer review conclusions to the south coast district board
as an independent report concurrently with the staff progress report. The advisory
committee may request staff support from the south coast district in conducting its
peer review and preparing the report.

(Added by Stats. 1994, Ch. 1179, Sec. 2.)

H& S 40440.3 Use of Electronic or Computer Data Storage System

40440.3. For the purpose of complying with emissions monitoring
requirements, the south coast district shall allow sources the option of using an
electronic or computer data storage system. The district may require the electronic or
computer data storage system to have the same degree of signal path security as with
existing strip chart recorder systems.

(Added by Stats. 1996, Ch. 618, Sec. 3.)

H& S 40440.5 Public Hearings

40440.5. (@) Notice of the time and place of a public hearing of the south
coast district board to adopt, amend, or repeal any rule or regulation relating to an air
quality objective shal be given not less than 30 days prior thereto and,
notwithstanding subdivision (b) of Section 40725, shall be published in each county
in the south coast district in accordance with the requirements of Section 6061 of the
Government Code. The period of notice shall commence on the first day of
publication.

(b) In addition to the requirements of subdivision (b) of Section 40725, notice
shall be mailed to every person who filed a written request for notice of proposed
regulatory action with the south coast district, every person who requested notice for,
or registered at, the workshop, if any, held in connection with the development of the
proposed rule or regulation, and any person the south coast district believes to be
interested in the proposed rule or regulation. The inadvertent failure to mail notice to
any particular person as provided in this subdivision shall not invalidate any action
taken by the south coast district board.

(c) In addition to the summary description of the effect of the proposal, as
required by subdivision (b) of Section 40725, the notice shall include the following:

(1) A description of the air quality objective that the proposed rule or regulation
is intended to achieve and the reason or reasons for the proposed rule or regulation.

(2) A list of supporting information, documents, and other materials relevant to
the proposed rule or regulation, prepared by the south coast district or at its direction,
any environmental assessment, and the name, address, and telephone number of the
district officer or employee from whom copies of the materials may be obtained.

(3) A statement that a staff report on the proposed rule or regulation has been
prepared, and the name, address, and telephone number of the district officer or
employee from whom a copy of the report may be obtained. Whenever the proposed
rule or regulation will significantly affect air quality or emissions limitations, the staff
report shall include the full text of the proposed rule or regulation, an analysis of
dternative control measures, a list of reference materials used in developing the
proposed rule or regulation, an environmental assessment, exhibits, and draft findings
for consideration by the south coast district board pursuant to Section 40727. Further,
if an environmental assessment is prepared, the staff report shall also include socid,
economic, and public health analyses.
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(d) Regardless of whether a workshop was previously conducted on the subject
of the proposed rule or regulation, the south coast district may conduct one or more
supplemental workshops prior to the public hearing on the proposed rule or
regulation.

(e) If the south coast district board makes changes in the text of the proposed
rule or regulation that was the subject of notice given pursuant to this section, further
consideration of the rule or regulation shall be governed by Section 40726.

(f) This section is not intended to change, and shal not be construed as
changing, any entitlement or protection conferred by the California Public Records
Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1 of the
Government Code).

(Amended by Stats. 1992, Ch. 371, Sec. 2.)

H& S 40440.7 Public Workshops

40440.7. (8 Whenever the south coast district intends to propose the adoption,
amendment, or repeal of a rule or regulation that will significantly affect air quality
or emissions limitations, the south coast district shall conduct one or more public
workshops.

(b) Notice of the time and place of the first workshop shall be given not less
than 75 days prior to the meeting at which the south coast district board will consider
the proposed rule or regulation by publication in each county in the south coast
district pursuant to Section 6061 of the Government Code and by mail to every
person who filed a written request for notice of proposed regulatory action with the
south coast district and any person the south coast district believes to be interested in
attending the workshop.

(c) The notice shal include at least the following:

(1) A description of the air quality objective to be discussed.

(2) A statement that the workshop is being held for the purposes of soliciting
information and suggestions from the public on achieving the air quality objective.

(3) A request for submittal of any documents, studies, and reports that may be
relevant to the subject of the workshop, and the name, address, and telephone number
of the district officer or employee to whom they should be sent.

(4) A list of supporting information and documents, including a preliminary
staff report, prepared by the south coast district or at its direction, and other materials
relevant to the subject of the workshop that are available, and the name, address, and
telephone number of the district officer or employee from whom copies of the
materials may be obtained.

(d) If the south coast district thereafter proposes the adoption, amendment, or
repeal of a rule or regulation that was the subject of a workshop, the south coast
district shall respond to all written comments submitted during the workshop in
preparing the environmental assessment on the proposed rule or regulation.

(e) The time and place for a workshop shall be selected on the basis of
affording an opportunity to participate to the greatest number of persons expected to
be interested in the workshop.

(f) The requirements of this section are not intended to restrict the south coast
district in conducting other public workshops and other meetings for the exchange of
information under circumstances not specifically addressed in this section.

(g) A workshop or other meeting shall not constitute consideration of a
“regulatory measure”’ within the meaning of Section 40923.
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(h) This section is not intended to change, and shall not be construed as
changing, any entittement or protection conferred by the California Public Records
Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1 of the
Government Code).

(Amended by Stats. 1992, Ch. 371, Sec. 3.)

H& S 40440.8 Socioeconomic Impact Assessments

40440.8. (a) Whenever the south coast district intends to propose the adoption,
amendment, or repeal of a rule or regulation that will significantly affect air quality
or emissions limitations, the district, to the extent data are available from the
district’s regional economic model or other sources, shall perform an assessment of
the socioeconomic impacts of the adoption, amendment, or repeal of the rule or
regulation.

(b) For the purposes of this section, ‘‘socioeconomic impact” means only the
following:

(1) The type of industries affected by the rule or regulation.

(2) The impact of the rule or regulation on employment and the economy in the
south coast basin attributable to the adoption of the rule or regulation.

(3) The range of probable costs, including costs to industry, of the rule or
regulation.

(4) The availability and cost-effectiveness of aternatives to the rule or
regulation, as determined pursuant to Section 40922.

(5) The emission reduction potential of the rule or regulation.

(6) The necessity of adopting, amending, or repealing the rule or regulation in
order to attain state and federal ambient air standards pursuant to Chapter 10
(commencing with Section 40910).

(Amended by Stats. 1998, Ch. 997, Sec. 5.)

H& S 40440.10 Public Hearing Requirement

44040.10. The south coast district board, prior to approving any proposed
revision to the best available control technology guidelines developed by the south
coast district that amends any policy or implementation procedure for determining the
best available control technology, shall hold a public hearing on the proposed
revision.

(Added by Stats. 1995, Ch. 837, Sec. 1.)

H& S 40440.11 Consideration of Control Options/Emission Limits

40440.11. (a) In establishing the best available control technology that is more
stringent than the lowest achievable emission rate pursuant to federal law for a
proposed new or modified source, the south coast district shall consider only control
options or emission limits to be applied to the basic production or process equipment
existing in that source category or a similar source category.

(b) In establishing the best available control technology for a source category or
determining the best available control technology for a particular new or modified
source, when a particular control aternative for one pollutant will increase emissions
of one or more other pollutants, the south coast district's cost-effectiveness
calculation for that particular control aternative shall include the cost of eliminating
or reducing the increases in emissions of the other pollutants as required by the south
coast district.
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(c) Prior to revising the best available control technology guideline for a source
category to establish an emission limit that is more stringent than the existing best
available control technology guideline for that source category, the south coast
district shal do al of the following:

(1) Identify one or more potential control alternatives that may constitute the
best available control technology, as defined in Section 40405.

(2) Determine that the proposed emission limitation has been met by production
equipment, control equipment, or a process that is commercially available for sale,
and has achieved the best available control technology in practice on a comparable
commercia operation for at least one year, or a period longer than one year if a
longer period is reasonably necessary to demonstrate the operating and maintenance
reliability, and costs, for an operating cycle of the production or control equipment or
process.

(3) Review the information developed to assess the cost-effectiveness of each
potential control aternative. For purposes of this paragraph, ‘‘cost-effectiveness’
means the annual cost, in dollars, of the control aternative, divided by the annua
emission reduction potential, in tons, of the control aternative.

(4) Calculate the incremental cost-effectiveness for each potential control option.
To determine the incremental cost-effectiveness under this paragraph, the district shall
calculate the difference in the annual dollar costs, divided by the difference in the
annual emission reduction between each progressively more stringent control
dternative, as compared either to the next less expensive control alternative, or to the
current best available control technology, whichever is applicable.

(5) Place the best available control technology revision for a source category
proposed under this subdivision on the calendar of a regular meeting agenda of the
south coast district board, for its acceptance or further action, as the board
determines.

(d) If the proposed control option is more stringent than the lowest achievable
emission rate for a source category pursuant to federal law, the south coast district
shall not establish an emission limit for best available control technology that is
conditioned on the use of a particular control option unless the incremental cost-
effectiveness value of that option is less than the district’s established incremental
cost-effectiveness value for each pollutant. Notwithstanding any other provision of
law, the south coast district shall have the discretion to revise incremental cost-
effectiveness value for each pollutant, provided it holds a public hearing pursuant to
Section 40440.10 prior to revising the value.

(e) After the south coast district determines what is the best available control
technology for a source, it shall not change that determination for that application for
a period of at least one year from the date that an application for authority to
construct was determined to be complete by the district. For mgjor capital projects in
excess of ten million dollars ($10,000,000), after the applicant has met and conferred
with the south coast district in a preapplication meeting, the south coast district
executive officer may approve existing best available control technology for the
project, for a longer time period as long as the fina design is consistent with the
initial, preliminary project design presented in the preapplication meeting.

(Added by Stats. 1995, Ch. 837, Sec. 1.)

H& S 40441 Implementation of Plan
40441. After adoption of the plan, the south coast district shall have the
responsibility for securing the cooperation of other public entities in the
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implementation of the plan, including al programs, plans, and projects relating to or
affecting air quality within the south coast district.

The south coast district board may adopt such rules and regulations as do not
conflict with state and federal laws for the coordination of local, state, and federal
programs affecting air quality.

(Amended by Stats. 1980, Ch. 1085.)

H& S 40442 Preservation of Powers and Duties

40442. If the plan is not adopted or approved in compliance with the schedule
set forth in Section 40463, the powers and duties of the south coast district board
with respect to air quality control shall not be diminished or otherwise affected by
such failure to adopt or approve the plan.

(Amended by Stats. 1980, Ch. 1085.)

H& S 40443 Emission Limitations for Nonvehicular Sources

40443. The south coast district board shall adopt revised and updated
nonvehicular source emission limitations for inclusion in the state’'s implementation
plan.

(Amended by Stats. 1980, Ch. 1085.)

H& S 40444 Implementation of Air Pollution Emergency Plan

40444. The south coast district board shall adopt the necessary rules and
regulations to implement the Air Pollution Emergency Plan developed by the state
board.

(Amended by Stats. 1980, Ch. 1085.)

H& S 40445 Restrictions on Vehicle Operation During Emergency Episodes

40445. Pursuant to its authority under Section 40444 to implement the Air
Pollution Emergency Plan of the state board, the south coast district board may adopt
rules and regulations to limit the operation of motor vehicles within the south coast
district during the period when an air pollution emergency has been called as defined
by that plan. Such rules and regulations shall not apply to the operation of authorized
emergency vehicles, as defined in Section 165 of the Vehicle Code, or repair vehicles
of a public utility.

(Amended by Stats. 1980, Ch. 1085.)

H& S 40445.5 Intermittent Transportation Controls

40445.5. (@) The south coast district board shall conduct hearings on the
adoption and implementation of intermittent transportation controls which shall be
applicable, upon order of the south coast district board, during periods in the months
of June to October, inclusive, when an air pollution emergency, as defined in the Air
Pollution Emergency Plan of the state board, has been caled pursuant to the
authority of the south coast district under Section 40444 to implement that plan.

(b) The south coast district board shal conduct the hearings pursuant to
subdivision (a) to define and designate the necessary transportation controls in
cooperation with representatives of industry, transportation, and local governments in
the south coast district.

() The south coast district board shall incorporate its findings and

determinations into the south coast district air quality management plan.
(Added by Stats. 1987, Ch. 893, Sec. 1.)
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H& S 40446 Assist in Establishment of Motor Vehicle Inspection Program

40446. If requested by the state board, the south coast district board may assist
in the administration and enforcement of any state statute establishing an inspection
program for motor vehicles with respect to their air pollution emissions and their air
pollution control devices or systems and any rules and regulations adopted pursuant
to such a statute.

(Added by Stats. 1976, Ch. 324.)

H& S 40447 Request Investigation of Motor Vehicle Control Devices

40447. The south coast district board may request the state board to investigate
the emission reduction capabilities of any motor vehicle pollution control devices
which have not been previously tested by the state board.

(Added by Stats. 1976, Ch. 324.)

H& S 40447.5 Regulations for Vehicle Fleet Operators, Ridesharing, and HD Truck
Operation

40447.5. Notwithstanding any other provision of law, the south coast district
board may adopt regulations that do al of the following:

(@) Require operators of public and commercial fleet vehicles, consisting of 15
or more vehicles under a single owner or lessee and operating substantially in the
south coast district, when adding vehicles to or replacing vehicles in an existing fleet
or purchasing vehicles to form a new fleet, to purchase vehicles which are capable of
operating on methanol or other equivaently clean burning aternative fuel and to
require that these vehicles be operated, to the maximum extent feasible, on
the aternative fuel when operating in the south coast district. Notwithstanding
Section 39021, as used in this subdivision, the term ‘““commercial fleet vehicles’ is
not limited to vehicles that are operated for hire, compensation, or profit. No
regulation adopted pursuant to this paragraph shall apply to emergency vehicles
operated by local law enforcement agencies, fire departments, or to paramedic and
rescue vehicles until the south coast district board finds and determines that the
dternative fuel is available at sufficient locations so that the emergency response
capabilities of those vehicles is not impaired.

(b) Encourage and facilitate ridesharing for commuter trips into, out of, and
within the south coast district.

(c) Prohibit or restrict the operation of heavy-duty trucks during hours of
heaviest commuter traffic on freeways and other high traffic volume highways. In
adopting regulations pursuant to this paragraph, the south coast district shall consult
with the Department of Transportation and the Department of the California Highway
Patrol and the transportation commission of each county in the south coast district.
No regulation adopted pursuant to this paragraph shall, however, prohibit or restrict
the operation of any heavy-duty truck engaged in hauling solid or hazardous waste or
a toxic substance if that truck is required to be operated at certain times of day
pursuant to an ordinance adopted for the protection of public health or safety by a
city or county or any heavy-duty truck required to be operated at certain times of the
day pursuant Section 25633 of the Business and Professions Code.

(Added by Stats. 1987, Ch. 1301, Sec. 10.)

H& S 40447.6 Diesel Fuel Composition Regulations

40447.6. (@) Notwithstanding any other provision of law, the south coast
district board may, subject to the approva of the state board, adopt regulations that
specify the composition of diesel fuel manufactured for sale in the south coast
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district. These regulations shall impose requirements at least as stringent as those of
the state board. No regulation shall be adopted pursuant to this section until the south
coast district has evaluated the safety of any fuel of a particular composition
proposed to be required by the regulations. This section shal become operative
January 1, 1989.

(b) In adopting regulations pursuant to this section, the south coast district board
shall consider the effect of the regulation on emissions, public health, ambient air
quality, and visibility in the south coast air basin; the technologica feasibility and
economic costs and benefits of the regulation compared to other available measures,
and the availability of low emission and alternative fueled vehicles and alternative
fuels.

(Added by Stats. 1987, Ch. 1301, Sec. 11. Section operative January 1, 1989, by its own
provisions.)

H& S 40448 Public Adviser and Small Business Assistance Office

40448. (&) The south coast district shall maintain an office of public advisor
and small business assistance to provide administrative and technical services and
information to small businesses and the public. The executive officer shall appoint
the public advisor.

(b) The office shall facilitate and encourage compliance by small businesses
with the rules and regulations of the south coast district, assist small businesses in
applying for permits and variances, and facilitate the participation of small businesses
in the development of rules and regulations and in other proceedings of the south
coast district. The office shall provide information on the economic impact of the
rules and regulations of the south coast district on small businesses in the south coast
district. The office shall make available to small businesses information regarding
alternative processes, cleaner fuels and solvents, and low-cost financing for air
pollution control equipment. Upon receiving findings and recommendations from the
public advisor, the south coast district board shall endeavor to coordinate compliance
schedules with the availability to small businesses of financing for pollution control
equipment and other measures to reduce emissions.

(c) The office shall assure effective communication with interested groups and
the public through means such as maintaining a staffing level adequate to respond to
requests for its services and providing toll-free telephone lines. The office shall
facilitate effective participation by al interested groups and the public in the
development of rules and regulations and the plan and in the discharge of other
responsibilities of the south coast district by assuring that, consistent with the
express requirements of this chapter, Chapter 6.5 (commencing with Section 40725),
Chapter 8 (commencing with Section 40800), and Chapter 10 (commencing with
Section 40910), timely and complete notice of al proceedings of the south coast
district board and the hearing board is disseminated to all interested groups and the
public. Upon request, the office shall advise interested groups and the public as to
effective ways of participating in these proceedings, provide more extensive
information on any item on an agenda, and make referrals to sources of expert advice
and assistance on the district staff and elsewhere. Upon request, the office shall
obtain and make available the public record of any aspect of, or particular action
taken at, these proceedings. The office shall recommend to the south coast district
board and the hearing board additional measures to assure open consideration and
public participation in al proceedings.

(d) Asused in this section:

(1) “Public” has the same meaning as ‘““person,” as defined in Section 39047.
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(2) *“Proceedings’ means any hearing, workshop, conference, or meeting which
is held or conducted by the south coast district board, the hearing board, any
committee of either board, or district staff, at which attendance by the public is
alowed or required.

(Amended by Stats. 1990, Ch. 1702, Sec. 4.)

H& S 40448.5 Establishment of Voluntary Participation Program

40448.5. (a) The south coast district shall establish a program to encourage
voluntary participation in projects to increase the utilization of clean-burning fuels.
The south coast district shall coordinate its program with the state board, the State
Energy Resources Conservation and Development Commission, and other appropriate
state and federal agencies and private organizations that are conducting activities to
promote the use of clean-burning fuels.

(b) After holding at least two public hearings to solicit public comment on a
clean-burning fuels program, the south coast district shall adopt a program of
activities for increasing the use of clean-burning fuels in the transportation and
stationary source sectors.

(c) The program shall include an identification of potential funding sources,
including, but not limited to, state and federal funds; private-sector funds; revenues
from district permit, variance, and emission fees, proceeds from district penalty
settlements and judgments; and funds from other sources under the jurisdiction of the
south coast district.

(d) In developing its program, the south coast district shall consider promoting
projects in the transportation and stationary source sectors utilizing methanol fuel,
fuel cells, liquid petroleum gas, natural gas, including compressed natural gas,
combination fuels, synthetic fuels, electricity, including electric vehicles, and other
clean-burning fuels.

(e) When considering which clean fuels projects to promote, the south coast
district shall consider, among other factors, the current and projected economic costs
and availability of fuels, the cost-effectiveness of emission reductions associated with
clean fuels compared with other pollution control aternatives, the use of new
pollution control technologies in conjunction with traditional fuels as an alternative
means of reducing emissions, potential effects on public health, ambient air quality,
visibility within the region, and other factors determined to be relevant by the south
coast district.

(f) When implementing clean fuels projects, the south coast district shall
consider limiting the use of clean fuels to specific seasons, time of day, and locations
if those limitations are found by the district to further the goals of the program.

(9) The south coast district shall coordinate the clean-burning fuels program
with transportation control measures adopted pursuant to paragraph (4) of subdivision
(b) of Section 40440 to reduce traffic congestion, air pollution, and motor vehicle
fuel consumption.

(Amended by Stats. 1993, Ch. 956, Sec. 1.)

H& S 40448.5.1 Prerequisites for Establishment of Program

40448.5.1. (@) Prior to adopting the program specified in subdivision (b) of
Section 40448.5 and prior to expending any funds for any research, development, or
demonstration program or project relating to vehicles or vehicle fuels, the south coast
district shall do both of the following:
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(1) Adopt and include in the program specified in subdivision (b) of
Section 404485 a plan describing any proposed expenditure that sets forth the
expected costs and qualitative as well as quantitative benefits of the proposed
program or project.

(2) Find that the proposed program and projects funded as part of the program
will not duplicate any other past or present program or project funded by the state
board, the State Energy Resources Conservation and Development Commission, an
air quality management district or air pollution control district, a public transit district
or authority within the geographic jurisdiction of the south coast district, the San
Diego Transit Corporation, the North County Transit District, the Sacramento
Regional Transit District, the Alameda-Contra Costa Transit District, the San
Francisco Bay Area Rapid Transit District, the Santa Barbara Metropolitan Transit
District, the Los Angeles Department of Water and Power, the Sacramento Municipal
Utility District, the Pacific Gas and Electric Company, the Southern California Gas
Company, the Southern California Edison Company, the San Diego Gas and Electric
Company, or the Office of Mobile Sources within the Environmental Protection
Agency. This paragraph is not intended to prevent funding for programs or projects
jointly funded with another public or private agency where there is no duplication.

(b) Within 120 days from the date of the conclusion of a program or project
subject to subdivision (a) that is funded by the south coast district, the south coast
district shall issue a public report that sets forth the actual costs of the program or
project, the results achieved and how they compare with expected costs and benefits
determined pursuant to paragraph (1) of subdivision (a), and any problems that were
encountered by the program or project.

(c) Notwithstanding any other provision of law, the south coast district may
recover the costs of implementing this section from the revenues it receives for
aternative fuel research, development, and demonstration pursuant to Section 9250.11
of the Vehicle Code.

(Added by Stats. 1995, Ch. 609, Sec. 2.)

H& S 40448.6 Findings on Small Business Assistance

40448.6. The Legisature hereby finds and declares all of the following:

(@) It is necessary to increase the availability of financia assistance to small
businesses which are subject to the rules and regulations of the south coast district, in
order to minimize economic dislocation and adverse socioeconomic impacts.

(b) It isin the public interest that a portion of the funds collected by the south
coast district from violators of air pollution regulations be allocated for the purpose
of guaranteeing or otherwise reducing the financial risks of providing financial
assistance to small businesses which face increased borrowing requirements in order
to comply with air pollution control regquirements.

(c) Public agencies and private lenders have a variety of methods available for
providing financing assistance to small businesses and other employers, including
taxable bonds, composite or pooled financing instruments, loan guarantees, and credit
insurance, which could be utilized in combination with the penalties collected by the
south coast district to expand the availability and reduce the cost of financing
assistance.

(d) The Cdlifornia Pollution Control Financing Authority has funds set aside
from previous bond issues, which could be used to guarantee the issuance of bonds
or other financing for small businesses for the purchase and instalation of pollution
control equipment.
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(e) The Office of Small Business in the Trade and Commerce Agency, through
the regional small business development corporations, has the ability to provide state
loan guarantees and technical assistance to small businesses needing financia
assistance.

(f) The Job Training Partnership Division of the Employment Development
Department makes funds available for job training programs, including funds for
dislocated workers, through the federal Job Training Partnership Act (29 U.S.C.
Sec. 1501 et seq.).

(g) It isthe policy of the state that the Job Training Partnership Division of the
Employment Development Department, in cooperation with the districts and the state
board, are encouraged to provide job training programs for workers who, as
determined by the department or the local private industry council, have been laid off
or dislocated as a result of actions resulting from air quality regulations.

(h) It is the policy of the state that the California Pollution Control Financing
Authority, the Office of Small Business in the Trade and Commerce Agency, and
other state agencies implementing small business assistance programs, in cooperation
with the districts and the state board, are encouraged to provide technical and
financial assistance to small businesses to facilitate compliance with air quality
regulations.

(Amended by Stats. 1993, Ch. 1153, Sec. 194.)

H& S 40448.8 Small Business Technical/Compliance Assistance Program

40448.8. (@) As used in this section, “small business’ has the same meaning
as defined by the federal Small Business Administration, except that no stationary
source which is a major source, as defined by applicable provisions of the federal
Clean Air Act (42 U.S.C. Sec. 7661(2)), is a small business.

(b) The south coast district shall establish a smal business technical and
compliance assistance program. The program shall include all of the following
components:

(1) Mechanisms for developing, collecting, and coordinating information
concerning air quality compliance methods and technologies for small businesses.

(2) A program which assists small businesses in determining applicable
requirements, applying for permits, and petitioning for variances.

(3) Mechanisms to refer small businesses to qualified compliance auditors, or, at
the option of the district, to provide compliance audits of the operations of those
businesses.

(4) Mechanisms to assist small businesses with air pollution control and air
pollution prevention by providing information concerning aternative technologies,
process changes, products, and methods of operation that reduce air pollution.

(5) Mechanisms to provide small businesses with information regarding
financing for air pollution control equipment.

(6) Procedures to consider requests of small businesses for modification, as
authorized by district regulations, of any work practice or technological method of
compliance.

(7) Programs to encourage lawful cooperation among small businesses and other
persons to further compliance with air quality regulations.

(8) Mechanisms to assure that small businesses receive notice of the assistance
available pursuant to this section.

(Added by Stats. 1992, Ch. 371, Sec. 4.)
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H& S 40449 Adoption of Stricter Ordinance by Cities and Counties

40449. (a) No provision of this chapter is a limitation on the power of any
city or county included, in whole or in part, within the south coast district to adopt
any ordinance with respect to air pollution control which is stricter than the rules and
regulations adopted by the south coast district board and not in conflict therewith.
The south coast district board shall enforce any such ordinance.

(b) At the request of the governing body of any city or county included, in
whole or in part, within the south coast district, the south coast district board may
make available, on a temporary basis, the necessary personnel, equipment, and
services to assist in adopting any ordinance stricter than the rules and regulations
adopted by the south coast district.

(Amended by Stats. 1980, Ch. 1085.)

H& S 40450 Exclusive Authority for Control of Air Pollution

40450. Except as provided in Section 40449 regarding the adoption of stricter
orders, rules, and regulations than those of the south coast district board, the board of
supervisors of any county included, in whole or in part, within the south coast district
shall have no authority, with respect to the control of air pollution in that part of the
county included within the south coast district.

(Amended by Stats. 2000, Ch. 890, Sec. 12.)

H& S 40451 Pollutant Levels, Forecasts and Reports

40451. (&) The south coast district shall use the Pollutant Standards Index
developed by the United States Environmental Protection Agency and shall report
and forecast pollutant levels daily for dissemination in the print and electronic media.
Commencing July 1, 2001, the south coast district shall also include in its report and
forecast levels of PM2.5 in excess of the 24-hour federal ambient air standard, as
adopted in July 1997, or any standard adopted by the United States Environmental
Protection Agency that succeeds that standard.

(b) Using existing communication facilities available to it, the south coast
district shall notify al schools and, to the extent feasible and upon request, daycare
centers in the South Coast Air Basin whenever any federal primary ambient air
quality standard is predicted to be exceeded. Commencing July 1, 2001, using
communication facilities available to it, the south coast district shall aso notify all
schools in the South Coast Air Basin when the ambient level of PM2.5 is predicted
to exceed the 24-hour federal ambient air standard, as adopted in July 1997, or any
standard adopted by the United States Environmental Protection Agency that
succeeds that standard.

(c) Whenever it becomes available, the south coast district shall disseminate to
schools, amateur adult and youth athletic organizations, and al public agencies
operating parks and recreational facilities in the south coast district the latest
scientific information and evidence regarding the need to restrict exercise and other
outdoor activities during periods when federal primary air quality standards and the
24-hour federal ambient air standard for PM2.5, as adopted in July 1997, or any
standards adopted by the United States Environmental Protection Agency that
succeed those standards, are exceeded.

(d) Once every two months and annually, the south coast district shall report on
the number of days and locations that federal and state ambient air quality standards
were exceeded. Commencing July 1, 2001, the south coast district shall also include
in that report the number of days and locations on and at which the 24-hour federal
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ambient air standard for PM2.5, as adopted in July 1997, or any standard adopted by
the United States Environmental Protection Agency that succeeds that standard, is
exceeded.

(Amended by Stats. 1999, Ch. 731, Sec. 7.5.)

H& S 40451.5 State-of-Science Techniques

40451.5. On or before January 1, 2001, the south coast district shal revise its
forecasting models to alow the district to predict, using state-of-the-science
techniques, when the 24-hour federal ambient air standard for PM2.5, as adopted in
July 1997, or any standard adopted by the United States Environmental Protection
Agency that succeeds that standard, may be expected to be exceeded.

(Added by Stats. 1999, Ch. 477, Sec. 3.)

H& S 40452 Annual Report

40452. The south coast district shall submit an annual report to the state board
and the Legislature summarizing its regulatory activities for the preceding calendar
year. The report shall include al of the following:

(@ A summary of each major rule and rule amendment adopted by the south
coast district board. The summary shall include emission reductions to be
accomplished by each rule or regulation; the cost per ton of emission reduction to be
achieved from each rule or regulation; other alternatives that were considered through
the environmental assessment process; the cost per ton of comparable emission
reductions that could have been achieved from each alternative; a statement of the
reason why a given aternative was chosen; the conclusions and recommendations of
the district’s socioeconomic analysis, including any evaluations of employment
impacts; and the source of funding for the rule or regulation. For the purposes of this
subdivision, a magjor rule or rule amendment is one that is intended to significantly
affect air quality or that imposes emission limitations.

(b) The number of permits to operate or to construct, by type of industry, that
are issued and denied, and the number of permits to operate that are not renewed.

(c) Data on emission offset transactions and applications, by pollutant, during
the previous fiscal year, including an accounting of the number of applications for
permits for new or modified sources that were denied because of the unavailability of
emission offsets.

(d) The district’'s forecast of budget and staff increases proposed for the
following fiscal year, and projected for the next two fiscal years. Budget and staff
increases shall be related to existing programs and rules, and to new programs or
rules to be adopted during the following years. The budget forecast shall provide a
workload justification for proposed budget and staff changes and shall identify any
cost savings to be achieved by program or staff changes. The budget forecast shall
include increases in permit fees and other fees proposed for the following fiscal year
and projected for the next two fiscal years.

(e) An identification of the source of all revenues collected that are used, or
proposed to be used, to finance activities related to either stationary or nonstationary
SOUrces.

(f) A response to audit recommendations pursuant to Section 40453. The
response shall include proposed statutory changes needed to implement the
recommendations.

(g) The results of the clean fuels program as specified in Section 40448.5. This
element of the report shall be submitted biennially.

(Amended by Stats. 2000, Ch. 890, Sec. 13.)
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H& S 40454 Trip Reduction Plan Exemption

40454. (&) Notwithstanding Section 40716 or 40717, or subdivision (c) of
Section 40717.5, the south coast district shall not adopt or enforce any rule or
regulation that would require any employer to submit a trip reduction plan.

(b) The south coast district may require employers with 100 or more employees
at a single worksite to provide ride-matching information and transit information to
employees at that worksite.

(Amended by Stats. 2000, Ch. 890, Sec. 14.)

H& S 40455 Trip Reduction Plan Requirement

40455. Notwithstanding subdivision (€) of Section 40717, the south coast
district shall not require any local agency to implement any transportation control
measure that the district itself is prohibited from enacting pursuant to Section 40454,
unless required by the federal Clean Air Act.

(Added by Stats. 1994, Ch. 335, Sec. 1.)

H& S 40456 Employer Parking Fees

40456. Except as provided in Section 43845, the south coast district shal not
require any employer to charge its employees for parking.

(Added by Stats. 1994, Ch. 335, Sec. 2.)

H& S 40457 Data Base Update to Include Small Business

40457. (@) The south coast district board shall convene a task force, that shall,
on or before July 1, 2000, review, and assist in updating, the south coast district’s
data base to ensure that any small business, as determined by the task force, that is
located within the district and that may be affected by the adoption, amendment, or
repeal of an air quality regulation by the district board, is included on the south coast
district’s mailing list.

(b) On and after July 1, 2000, the district shall mail, to each small business
identified pursuant to subdivision (a) and to each local or regiona authority within
the district, notice of the time and place of any public workshop scheduled by the
south coast district pursuant to Section 40440.7, to consider the adoption,
amendment, or repeal of any district rule or regulation that may affect that small
business or local or regional authority. The inadvertent failure to mail notice to any
particular business or local or regional authority, as required by this subdivision, shall
not invalidate any action taken by the district board regarding the adoption,
amendment, or repeal of the district rule or regulation.

(c) In addition to the office of public adviser and small business assistance
required to be maintained pursuant to Section 40448, the south coast district board
shall establish a small business advisory group comprised of district board members,
industry trade association representatives, and small business owners. The advisory
group shall provide guidance to the district board in implementing this section and
shall provide recommendations for public outreach, business assistance, and
rulemaking activities. The advisory group shall meet on a regular basis, as
determined by the district board.

(d) To the extent that the requirements of this section duplicate or overlap with
the requirements established pursuant to Section 40448 or 40448.8, the district may
combine or consolidate its activities in order to promote efficiency and

nonduplication of effort.
(Added by Stats. 1999, Ch. 506, Sec. 1.)
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H& S 40458. South Coast District Trip Reduction Rules Void

40458. (&) Rules 1501 and 1501.1 adopted by the south coast district are void.

(b) Rule 2202 adopted by the south coast district shall be amended in the
following manner:

(1) The worksite employee threshold shall be raised to 250.

(2) Nothing in this section is intended to prevent an early replacement and
repeal of Rule 2202. The south coast district shall replace Rule 2202 as soon as
possible with aternative direct light-duty mobile source emission reduction measures,
other than new vehicle emission standards or reformulated fuel standards.

(Amended by Stats. 1998, Ch. 67, Sec. 1.)

H& S 40459 Management of Petroleum Coke

40459. (&) (1) Except as provided in paragraph (4), on or before January 1,
2001, the operator of any facility within either the Port of Los Angeles or the Port of
Long Beach that stores, handles, or transports petroleum coke and is subject to the
enclosed storage pile deadlines of Rule 1158 shal comply with the enclosure
requirement of Rule 1158.

(2) Except as provided in paragraph (4), on or before January 1, 2002, the
facility operator at the Port of Los Angeles shall enclose the ready pile referenced in
subparagraph (k)(10) of Rule 1158.

(3) On or before January 1, 2004, the facility operator at the Port of Long
Beach shall discontinue the use of, or replace the shiploader referenced in
subparagraph (k)(6) of Rule 1158.

(4) Notwithstanding paragraphs (1) and (2), if the construction of additional
enclosed storage within the Port of Los Angeles is commenced on or before April 1,
2001, the facility operator is not required to comply with subparagraph (k)(10) of
Rule 1158 until April 1, 2002.

For purposes of this paragraph, ‘‘construction of additional enclosed storage’
means any storage enclosure for which the south coast district issues a permit to
construct on or after January 1, 2001, but before April 1, 2001, and construction
begins on or before April 1, 2001.

(b) The south coast district, in conjunction with the state board, shall annually
submit a study to the Legislature that examines the frequency and severity of
violations of south coast district rules related to the storage, transportation, and
handling of petroleum coke.

(c) Until the facility operator at the Port of Los Angeles encloses the outdoor
ready pile, as specified in paragraph (2) of subdivision (a), the south coast district
shall monitor the size of that ready pile to ensure compliance with the 50,000 metric
ton limit requirement in that facility’s March 31, 1999, Rule 1158 interim storage
plan.

(d) On and after January 1, 2003, the south coast district shall maintain a
program to monitor particulates within the Port of Los Angeles and the Port of Long
Beach and shall assess prevalent coke particulates and improvements in air quality.

(e) For purposes of this section, “Rule 1158” means the rule adopted by the
south coast district on December 2, 1983, and amended June 11, 1999, pursuant to
this chapter. Any terms used in this section and in Rule 1158 shall have the same
meaning as provided in Rule 1158.

(Added by Stats. 2000, Ch. 500, Sec. 2.)
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Article 5. Plan
(Article 5 added by Stats. 1980, Ch. 1085.)

H& S 40460 Adoption by District Board

40460. (a) No later than January 31, 1979, the south coast district board shall
adopt a plan to achieve and maintain the state and federa ambient air quality
standards for the South Coast Air Basin. The plan shall be revised and adopted by
the south coast district board by January 31, 1982, according to a schedule consistent
with subdivision (@) of Section 40463. The plan revisions shall be compiled by the
south coast district board, with the cooperation of the state board and the Department
of Transportation, and the active participation of the Southern California Association
of Governments and the counties and cities within the South Coast Air Basin.

(b) With the assistance of counties and cities, the Southern California
Association of Governments shall have responsibility for preparing and approving the
portions of the plan relating to regional demographic projections and integrated
regional land use, housing, employment, and transportation programs, measures, and
strategies. The Southern California Association of Governments shall analyze and
provide emissions data related to its planning responsibilities.

(c) The south coast district shall have the responsibility for preparing and
analyzing the portions of the plan elements relating to existing air quality, emissions
data, results of air quality modeling, and stationary source control measures. The
south coast district shall combine its portion of the plan with those prepared by the
Southern California Association of Governments.

In consultation with the south coast district board, the Southern California
Association of Governments, and other appropriate local agencies, the state board
shall provide the emissions reductions attributed to technological vehicular source
control strategies included in the plan.

(d) Upon adoption by the state board, the plan and future revisions shall be the
air quality management plan and, as submitted to the Environmental Protection
Agency, the federally required state implementation plan for the South Coast Air
Basin. Notwithstanding any other provision of this division, the state implementation
plan for the air basin shall only include those provisions necessary to meet the
requirements of the Clean Air Act (42 U.S.C. Sec. 7401 et seq.).

(Repesled and added by Stats. 1980, Ch. 1085.)

H& S 40461 Exemption from Basinwide Plan Requirement

40461. The plan, as adopted and revised by the south coast district board, shall
be in lieu of the basinwide air pollution control plan required pursuant to Chapter 2
(commencing with Section 41600) of Part 4.

(Repealed and added by Stats. 1980, Ch. 1085.)

H& S 40462 Required Elements in Plan

40462. (&) The plan and subsequent revisions shall contain deadlines for
compliance with the federally mandated attainment of primary ambient air quality
standards. The plan and subsequent revisions shall contain deadlines and schedules to
achieve the state ambient air quality standards by the earliest date achievable by the
application of al reasonably available control measures and technologies, including,
but not limited to, the best available control technology, indirect source controls, and
transportation control measures, and the use of cleaner burning aternative fuels. The
plan and subsequent revisions shall contain deadlines and schedules to achieve the
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federal secondary ambient air quality standards by the earliest date achievable by the
application of al reasonably available control measures and technologies.

(b) The plan and subsequent revisions shall ensure that future growth and
development in the South Coast Air Basin and within the sensitive zone established
pursuant to subdivision (a) of Section 40410.5 are, to the maximum extent feasible,
consistent with the goal of achieving and maintaining those air quality standards. The
revisions to the plan shall identify the resources necessary to carry out its provisions,
including enforcement costs and the effect of its provisions on energy resources.

(Amended by Stats. 1987, Ch. 1301, Sec. 14.)

H& S 40463 Biennial Review

40463. (a) The plan shall be formally reviewed every two years beginning in
1982 by the agencies responsible for preparing plan revisions. In the event of
revisions, the compliance schedules and emission limitations shall be amended to
reflect advances in technology, control strategies, and administrative practices. The
south coast district board may delay submittal of revisions up to two years if
necessary to synchronize with the dates of submittal required under the Clean Air Act
(42 U.S.C. Sec. 7401 et seq.).

(b) With the active participation of the Southern California Association of
Governments, a South Coast Air Basin emission carrying capacity for each state and
federal ambient air quality standard shall be established by the south coast district
board for each formal review of the plan consistent with subdivision (@) and shall be
updated to reflect new data and modeling results. A carrying capacity is the
maximum level of emissions which would enable the attainment and maintenance of
an ambient air quality standard for a pollutant. Emission carrying capacity for state
standards shall not be a part of the state implementation plan requirements of the
Clean Air Act for the South Coast Air Basin.

(c) The state board shall review and comment, within 60 days of submittal by
the south coast district, on the emission carrying capacity, air quality model selection,
and al other data required by this section. The south coast district board and the
Southern California Association of Governments Executive Committee shall consider
the comments of the state board and shall either accept the state board's
recommendations regarding carrying capacity or shall advise the state board that the
recommendations are not accepted.

(d) If the state board receives notification that its recommendations are not
accepted, the state board shall convene a conflict resolution committee within
30 days to attempt to resolve the differences. The committee shall be composed of
two members each of the state board, the Executive Committee of the Southern
California Association of Governments, and the south coast district board appointed
by the entity they represent. The committee shall make a recommendation to the

three governing boards.
(Repealed and added by Stats. 1980, Ch. 1085.)

H& S 40464 Coordination of Cities and Counties by SCAG

40464. The Southern California Association of Governments shall coordinate
the efforts of the counties and cities in the process of developing and reviewing plan
elements which meet the requirements of the plan, state and federal law, and local
needs relating to transportation, land use, demographic projections, employment,
housing, and other matters of local concern.

(Repealed and added by Stats. 1980, Ch. 1085.)
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H& S 40465 Submittal of Plan Elements by SCAG

40465. The Southern California Association of Governments shall submit its
plan elements to the south coast district board by June 1 of each odd-numbered
year, except in the case of a delayed submittal as provided in subdivision (a) of
Section 40463, for incorporation into the air quality management plan. The district
shall combine the association’s plan elements with the south coast district elements
as specified in subdivision (a) of Section 40460. Each agency shall prepare and
submit all necessary documentation, including that of public and intergovernmental
involvement.

(Repealed and added by Stats. 1980, Ch. 1085.)

H& S 40466 Plan Revisions

40466. (&) The south coast district board shall adopt plan revisions, pursuant
to subdivision (a) of Section 40463, after holding public hearings throughout the
south coast district. The south coast district board shall submit the adopted plan
revisions to the state board and to the Legislature.

(b) Notice of the times and places of the public hearings shall be given not less
than 45 days prior to the first hearing and shall be published in each county in the
south coast district in accordance with the requirements of Section 6061 of the
Government Code. The period of notice shall commence on the first day of
publication. Notice shall be mailed to every person who filed a written request for
notice concerning the plan with the south coast district and any person the south
coast district believes to be interested in the plan. The notice shall include a list of
supporting information, documents, and other materias relevant to the plan revision
prepared by the south coast district or at its direction, any environmental assessment,
and the name, address, and telephone number of the district officer and employee
from whom these materials, and a copy of the draft plan, may be obtained.

(Amended by Stats. 1992, Ch. 371, Sec. 6. Effective January 1, 1993.)

H& S 40467 Preliminary Coordination with State Board

40467. Prior to formal submittal of this plan to the state board by the south
coast district board, and during the time period specified in subdivision (@) of
Section 40463, the south coast district board and the state board shall meet to
identify and agree on the portions of the plan which are of prime importance to
subsequent state board approva of the plan. The south coast district board and the
state board shall work together to resolve any differences concerning these key
sections prior to forma submission of the plan to the state board. The south coast
district board and the state board shall jointly adopt the procedures by which these

plan differences shall be resolved.
(Repealed and added by Stats. 1980, Ch. 1085.)

H& S 40468 Restriction on Conditions for Plan Approval

40468. The state board shall not require as a condition of approval of the plan
or subsequent revisions, any indirect source review program or other land use control
Mmeasures.

(Repealed and added by Stats. 1980, Ch. 1085.)

H& S 40469 Review and Amendment by State Board

40469. (&) Following submittal by the south coast district, the state board shall
review the plan to determine its adeguacy to meet federally mandated primary
ambient air quality standards and all other requirements of the federal Clean Air Act
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(42 U.S.C. Sec. 7401 et seq.) and its adequacy to meet the requirements of the
California Clean Air Act of 1988 (Chapter 1568, Statutes of 1988) and to attain state
ambient air quality standards through application of the best available control
technology, indirect source controls, transportation control measures, and the use of
cleaner burning aternative fuels. If the state board determines that portions of the
plan meet the requirements of the state and federal acts and are adequate to attain
state ambient air quality standards, it shall adopt those portions and submit to the
Environmental Protection Agency the portions of the plan required by the federal act
within 120 days after receipt of the plan from the south coast district.

(b) If the state board determines that the plan does not meet all the requirements
of the state and federal acts, or does not include a deadline for the attainment of the
state ambient air quality standards by application of the best available control
technology, indirect source controls, transportation control measures, and the use of
cleaner burning aternative fuels, the state board shall, prior to amending the plan,
convene a committee comprised of two members each of the state board, the
Executive Committee of the Southern California Association of Governments, and the
south coast district board appointed by the entity they represent to attempt to resolve
the differences. If it is necessary to amend the plan, the state board shall do so at a
public hearing held pursuant to Section 41652 and shall submit to the Environmental
Protection Agency the portions of the plan required by the federal act within 120
days after receipt of the plan from the south coast district. In submitting the plan to
the Environmental Protection Agency, the state board shall indicate what changes
have been made to the plan.

(c) Within 30 days after the receipt of the plan from the south coast district, the
state board shall determine if, with respect to any part of the plan concerning the
control of a source of emissions that is within the state board’s responsibility under
law, it has sufficient information to determine whether the plan, or any part of the
plan, meets the applicable requirements of the state and federal acts and is adequate
to attain state ambient air quality standards. The state board shall thereupon notify
the south coast district, in writing, of the additional information needed to make the
determination, and the south coast district shall promptly furnish the information.

(Amended by Stats. 1989, Ch. 998, Sec. 1. Effective September 29, 1989.)

H& S 40469.5 Assistance by State Board

40469.5. Following the adoption of those portions of the plan that comply with
the California Clean Air Act of 1988 (Chapter 1568, Statutes of 1988) and the federal
Clean Air Act (42 U.S.C. Sec. 7401 et seq.) and are adequate to attain state ambient
air quality standards, the state board shall make all reasonable efforts to assist the
south coast district by providing any additional information required to achieve an
approvable state implementation plan, including convening joint public workshops on
air quality monitoring, modeling, control technologies, and other matters coming
within the state board’s responsibility under law, and assisting the south coast district
in researching and testing transportation control measures.

(Amended by Stats. 1990, Ch. 216, Sec. 76.)

H& S 40470 SCAG Participation in Review and Conflict Resolution Processes
40470. The Southern California Association of Governments shall participate
in the joint agency review and conflict resolution processes established by
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Sections 40463, 40467, and 40469 insofar as the processes relate to plan elements for
which the Southern California Association of Governments has plan devel opment
responsibility.

(Repesled and added by Stats. 1980, Ch. 1085.)

H& S 40471 PM2.5 Assessment and Report on Health Impacts

40471. (&) Within one year from the date that a new federal ambient air
standard for PM2.5 is adopted, the south coast district shall make a preliminary
assessment of the nature of PM2.5 in the South Coast Air Basin, and shall revise its
air quality management plan to include a discussion of how the south coast district’s
current PM10 strategy and ozone plan will assist the South Coast Air Basin to make
progress in achieving compliance with the 24-hour federal ambient air standard for
PM2.5.

(b) On or before December 31, 2001, and every three years thereafter, as part of
the preparation of the air quality management plan revisions, the south coast district
board, in conjunction with a public health organization or agency, shall prepare a
report on the health impacts of particulate matter air pollution in the South Coast Air
Basin. The south coast district board shall submit its report to the advisory council
appointed pursuant to Section 40428 for review and comment. The advisory council
shall undertake peer review concerning the report prior to its finalization and public
release. The south coast district board shal hold public hearings concerning the
report and the peer review, and shall append to the report any additional material or
information that results from the peer review and public hearings.

(Added by Stats. 1999, Ch. 477, Sec. 4.)

Article 6. Officers and Employees
(Heading of Article 6 renumbered from Article 5 by Stats. 1980, Ch. 1085.)

H& S 40480 Appointment of Executive Officer and Staff

40480. (&) The south coast district board shall employ the necessary staff to
carry out its program throughout the south coast district.

(b) The south coast district board shall appoint an executive officer to direct the
staff, subject to the direction and policy of the south coast district board.

(c) The staff shall also be available to serve those portions of a county not
included within the south coast district where the county is only partly included
within the south coast district.

(d) The south coast district may enter into a contract with any city or county
included, in whole or in part, within the south coast district to perform air pollution
control functions for the south coast district, and the city or county may perform such
functions for the south coast district pursuant to the contract.

(Amended by Stats. 1980, Ch. 1085.)

H& S 40481 Conditions for Executive Officer Appointment
40481. The executive officer shall be appointed solely on the basis of his
administrative and executive abilities and qualifications. The executive officer and
designated deputies shall serve at the pleasure of the south coast district board, and
shall receive such compensation as is determined by the south coast district board.
(Added by Stats. 1976, Ch. 324.)
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H& S 40482 Powers of Executive Officer

40482. The south coast district board may delegate duties to the executive
officer as it deems appropriate. The executive officer shall perform and discharge,
under the direction and control of the south coast district board, the powers, duties,
purposes, functions, and jurisdiction vested in the south coast district board and
delegated pursuant to this section.

Any power, duty, purpose, function, or jurisdiction which the south coast district
board may lawfully delegate is conclusively presumed to have been delegated to the
executive officer unless it is shown that the south coast district board, by affirmative
vote recorded in its minutes, specifically has reserved the particular power, duty,
purpose, function, or jurisdiction for its own action.

(Amended by Stats. 1987, Ch. 1301, Sec. 16.)

H& S 40483 Appointment of Legal Counsel

40483. The south coast district shall appoint alegal counsel who is admitted to
the practice of law in this state.

(Added by Stats. 1976, Ch. 324.)

H& S 40485 Retirement Benefits

40485. All officers and employees of the south coast district, other than
members of the south coast district board, are entitled to the benefits of the County
Employees Retirement Law of 1937 (Chapter 3 (commencing with Section 31450),
Part 3, Division 4, Title 3 of the Government Code).

(Added by Stats. 1976, Ch. 324.)

H& S 40486 Calculation of Benefits

40486. When any person is employed by the south coast district, whose
immediate prior employer was the Southern California Air Pollution Control District,
for the purpose of, but not limited to, retirement benefits, salary rates, seniority, and
al fringe benefits, all his time of employment with that district, and his time of
employment, if any, with the county, a county district, or both, whose authority,
functions, and responsibilities have been assumed by that district if such employment
was immediately prior to employment with the Southern California Air Pollution
Control District, shall be considered as time of employment with the south coast
district.

Upon transfer to the south coast district, employees shall retain all their
accumulated sick leave, vacation, and retirement benefits.

(Added by Stats. 1976, Ch. 324.)

H& S 40489 Permission to Contract for Professional Services

40489. The south coast district may contract for such professional assistance as
may be necessary or convenient for the exercise of duties imposed on the south coast
district.

(Added by Stats. 1976, Ch. 324.)

Article 7. Variances and Permits
(Heading of Article 7 renumbered from Article 6 by Stats. 1980, Ch. 1085.)

H& S 40500 Variance Rules and Regulations
40500. (&) In accordance with the purposes of this chapter as set forth in
Section 40402, the south coast district board shall establish rules and regulations for



HEALTH AND SAFETY CODE 119

the granting of variances by the hearing board from Section 41701 or from any
standards for the discharge of air contaminants that the south coast district may
adopt. The south coast district board shall not limit the opportunity for any person to
petition for a variance or for the hearing board to hear and grant variances beyond
the limitations expressly stated in Section 42350.

(b) The rules and regulations shall include a schedule of fees, which shall be
based upon the number of sources to which the variances apply and the extent that
the amount of emissions from the sources exceeds the required standards, for the
filing of applications for variances. All applicants shall pay the fees required by the
rules and regulations, including, notwithstanding Section 6103 of the Government
Code, an applicant that is a publicly owned public utility. A variance may be granted
by the hearing board after a public hearing and upon filing, with appropriate fees, of
a variance petition with the hearing board.

(Amended by Stats. 1996, Ch. 618, Sec. 4.)

H& S 40500.1 South Coast District Stationary Source Fee

40500.1. (&) Except as required to comply with the Clean Air Act (42 U.S.C.
Sec. 7401 et seq.), fees assessed on stationary sources in the south coast district
pursuant to Sections 40500 and 40510 shall not exceed, for any fiscal year, the actual
costs of district programs pursuant to this article for the immediately preceding fiscal
year with an adjustment not greater than the change in the California Consumer Price
Index, for the preceding calendar year, from January 1 of the prior year to January 1
of the current year, as determined by the Department of Industrial Relations.

(b) Unless specifically authorized by statute, the total amount of al of the fees
collected by the south coast district from stationary sources of emissions in the 1995-
96 fiscal year, and in each subsequent fiscal year, shal not exceed the level of
expenditure in the 1993-94 fiscal year, except that the total fee amount may be
adjusted annually by not more than the percentage increase in the California
Consumer Price Index, as specified in subdivision (a).

() Any new state or federal mandate that is applicable to the south coast
district on and after January 1, 1994, shall not be subject to this section.

(Amended by Stats. 2000, Ch. 890, Sec. 16.)

H&S 40500.5 South Coast District May Prohibit Variances from Specified
Requirements

40500.5. (a) Notwithstanding Section 40500, the south coast district board
may prohibit the granting of variances by the hearing board from the provisions of a
market-based incentive program adopted pursuant to Section 39616 that establish
procedures for assessing emissions during periods when monitoring or reporting
systems are not operating as required.

(b) The south coast district board may prohibit the granting of variances by the
hearing board from the minimum federal requirements for new source performance
standards, or for national emissions standards for hazardous air pollutants, under
Sections 7411 and 7412 of Title 42 of the Unites States Code, unless the district rule
at issue is more stringent than the federal requirement. The south coast district board
shall not prohibit the granting of such a variance if the petitioner for the variance has
obtained a waiver from the Environmental Protection Agency of the federal
requirement at issue and the variance would be consistent with the waiver.

(Added by Stats. 1996, Ch. 609, Sec. 2.)
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H& S 40501 Appointment of Hearing Board

40501. (&) The south coast district board shall appoint a hearing board, or may
authorize the board of supervisors of each county included, in whole or in part,
within the south coast district to appoint a hearing board in accordance with Article 1
(commencing with Section 40800) of Chapter 8. The hearing board shall have the
powers and duties vested in the hearing board of a county district, except as modified
in this article. In addition, the hearing board has the same powers and duties with
respect to plans for the control of emissions of air contaminants required by a district
rule or regulation as it has for permits for authority to construct or operate any
article, machine, equipment, or other contrivance required by the south coast district
board.

(b) The granting of variances shall be processed by the hearing board in the
county in which the variance is applicable unless the applicant and the hearing board
agree otherwise, and shall be granted in conformance with the rules and regulations
of the south coast district, and, except as modified by this article, with Article 2
(commencing with Section 42350) of Chapter 4 of Part 4, with respect to the
granting of variances or the appeal of decisions.

(Amended by Stats. 1991, Ch. 822, Sec. 1. Effective October 14, 1991.)

H& S 40501.1 Appointment of New Hearing Board

40501.1. (&) On or before July 1, 1992, the south coast district board shall
retire the current hearing board and appoint in its place a new hearing board with the
following membership and qualifications:

(1) One member admitted to the practice of law in this state, with two or more
years of practice, preferably with litigation experience.

(2) One member who is an engineer with a bachelor's degree from an
accredited college in chemical, mechanical, environmental, metallurgical, or
petroleum engineering, with two or more years of practica experience, and
preferably who is a professional engineer registered pursuant to the Professiona
Engineers Act (Chapter 7 (commencing with Section 6700) of Division 3 of the
Business and Professions Code).

(3) One member who is a licensed physician, with two or more years of
practical experience, preferably in the fields of epidemiology, physiology, toxicology,
or related fields.

(4) Two public members.

(b) In recruiting the hearing board members, the district board shall engage in
positive outreach throughout the south coast district. In making these appointments,
the district board shall receive recommendations of an advisory committee whose
responsibility shall be to review and make recommendations to the appropriate
district board committee, which in turn shall finalize recommendations on which the
district board shall act in making appointments to the hearing board. The advisory
committee shall be composed of one representative appointed by each of the
Counties of Los Angeles, Orange, Riverside, and San Bernardino, and the City of
Los Angeles. Members of the advisory committee shall be appointed for one-year
terms. Recommendations of the advisory committee shall not be binding on the
district board.

(c) When the south coast district board first appoints the new hearing board, the
attorney and engineer members shall serve terms of two years each and the medical
and public members shall serve terms of three years each. Thereafter, each member’'s
term shall be three years.
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(d) In the temporary absence of a member and that person’s dlternate, the
hearing board chair, or the chair’'s designee, may appoint a qualified alternate or any
former hearing board member to serve for a period of up to three months plus that
period of additional time required to conclude proceedings on which the temporary
member deliberated.

(e) The district budget shall have a line item to provide necessary staff and
other support dedicated to the hearing board. The services provided by that staff shall
include assistance to the public and small business as set forth in subdivision (b) of
Section 40448.

(Added by Stats. 1991, Ch. 822, Sec. 3. Effective October 14, 1991.)

H& S 40501.3 Single Member Hearings

40501.3. (a) Notwithstanding any other provision of this division, the south
coast district board may authorize, by resolution, the holding of single-member
hearings by the chairman of the hearing board and any other member or aternate
designated by the hearing board, under the conditions specified in this section.

(b) Singleemember hearings shall be authorized, when stipulated to by the
executive officer and the petitioner, only for the purpose of hearing petitions for
emergency variances pursuant to Section 42359.5, interim variances pursuant to
Section 42351, short variances and modifications of a schedule of increments of
progress of a duration not to exceed 60 days pursuant to Section 40825, interim
authorizations pursuant to Section 42351.5, and modifications of variances pursuant
to Section 42356 which do not modify the final compliance date.

(c) The procedure for conducting single-member hearings shall be the same as
for hearings before the full board and all lega requirements, including notice
requirements, findings, and conditions, shall apply, except that the single member
may take action on any matter properly before the member.

(d) A single-member hearing decision may be contested by (1) any person who,
in person or through a representative, appeared at the single-member hearing, or (2)
any person who informed the air pollution control officer of the nature of his concern
prior to the hearing, or (3) any person who for good cause was unable to do either
(1) or (2). If a decision is contested under this subdivision, the matter shall be
reheard by the full board within 10 days of the decision. The clerk of the hearing
board shall notify the petitioner, the executive officer, and all members of the public
who appeared at the hearing of any contest of a decision. The notice shal be in
writing and sent by first-class mail, postage prepaid, to the address supplied by the
person who appeared, unless the right to the notice is affirmatively waived on the
record.

(Added by renumbering Section 40501.1 by Stats. 1991, Ch. 822, Sec. 2. Effective October 14,
1991.)

H& S 40502 Use of Revenue From Variance Fees

40502. The revenues from the schedule of fees adopted by the south coast
district board for the filing of applications for variances shall be collected by the
hearing board at the time that the application is filed. Each county hearing board
appointed pursuant to subdivision (a) of Section 40501 shall be reimbursed from
these fees for its cost in administering the rules and regulations for the issuance of
variances established by the south coast district board. The revenues from these fees
shall be transmitted by the hearing board to the south coast district board at such
time as the south coast district board may prescribe.

(Added by Stats. 1976, Ch. 324.)
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H& S 40503 Additional Factors in Determining Sufficient Evidence

40503. (&) The south coast district hearing board, in determining whether the
petitioner has presented evidence sufficient to make the findings specified in
subdivision (a) of Section 42352, shall consider, in addition to any other relevant
factors, both of the following:

(1) In determining whether conditions exist that are beyond the reasonable
control of the petitioner, the hearing board shall consider whether the petitioner took
actions to comply or seek a variance, that were timely and reasonable under the
circumstances. In so doing, the hearing board shall consider actions taken by the
petitioner since the adoption of the rule from which the variance is sought.

(2) In determining whether requiring compliance would result in either an
arbitrary or unreasonable taking of property or the practical closing and elimination
of a lawful business, the hearing board shall consider whether an unreasonable
burden would be imposed upon the petitioner if immediate compliance is required.

(b) (1) As used in this subdivision, “small business’ means a business that is
independently owned and operated and meets al of the following criteria:

(A) The number of employees is 10 or less.

(B) The total gross annual receipts are five hundred thousand dollars ($500,000)
or less.

(C) Emits not more than four tons per year of any nonattainment air
contaminant or its precursor.

(2) If the petitioner is a small business, the hearing board shall consider the
factors specified in subdivision (&) in the following manner:

(A) In determining whether the petitioner took timely actions to comply or seek
a variance, the hearing board shall make specific inquiries into the reasons for any
claimed ignorance of the requirement from which a variance is sought.

(B) In determining whether the petitioner took reasonable actions to comply, the
hearing board shall make specific inquiries into the petitioner’s financial and other
capabilities to comply.

(C) In determining whether the burden of requiring immediate compliance
would be unreasonable, the hearing board shall make specific inquiries into, and shall
balance, the impact to the petitioner's business and the benefit to the environment
that would result if the petitioner is required to immediately comply.

(c) Where the petitioner is a governmental agency, public district, or any other
governmental or public entity, in determining whether an unreasonable burden would
be imposed, the hearing board shall consider any effects of requiring immediate

compliance on the availability of essential public services.
(Amended by Stats. 2000, Ch. 890, Sec. 17.)

H& S 40504 Sources Under Variance, Emission Reductions

40504. The south coast district shall work with those persons granted variances
to reduce emissions of air contaminants from their operations.

(Amended by Stats. 1987, Ch. 1301, Sec. 18.)

H& S 40505 Application Forms, Notice to Small Business

40505. Any form developed by the south coast district for use in filing an
application for variance shall contain a notice to small businesses of the availability
of assistance in filling out the form, developing compliance schedules, and obtaining
low-cost financing for air pollution control equipment to meet its regulations.

(Added by Stats. 1976, Ch. 324.)
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H& S 40506 Permit Rules and Regulations

40506. (&) In accordance with the purposes of this chapter as set forth in
Section 40402, the south coast district board shall adopt rules and regulations for the
issuance by the south coast district board of permits authorizing the construction,
ateration, replacement, operation, or use of any article, machine, equipment, or other
contrivance for which a permit may be required by the south coast district board.

(b) The rules and regulations shall include a schedule of fees for the filing of
applications for permits and for the modification, revocation, extension, or annual
renewa of permits. All applicants, including, notwithstanding Section 6103 of the
Government Code, an applicant that is a publicly owned public utility, shall pay the
fees required by the rules and regulations.

(Amended by Stats. 1987, Ch. 1301, Sec. 19.)

H& S 40506.1 Consolidated Permit/Postconstruction Enforcement Procedures

40506.1. (a) The south coast district shall establish a consolidated permit
which serves as (1) an authority to build, erect, alter, or replace an article, machine,
equipment, or contrivance which may cause the issuance of air contaminants, and (2)
an authority to operate or use that article, machine, equipment, or contrivance.

(b) The district shall establish postconstruction enforcement procedures adequate
to ensure that sources are built, erected, altered, replaced, operated, or used in the
manner required by the consolidated permits.

(Added by Stats. 1992, Ch. 371, Sec. 8. Effective January 1, 1993.)

H& S 40506.2 Certification of Private Environmental Professionals

40506.2. The south coast district may establish a program to certify private
environmental professionals to prepare permit applications. The program shall
provide for al of the following:

(a) Certification by the district of private environmental professionals who meet
minimum qualifications established by the district and who successfully complete a
district training program in the methods of preparing permit applications. The training
program shall include a description of permit requirements established by district
rules as well as any additional requirements established by the district for
applications submitted by certified private environmental professionals.

(b) Expedited review by district personnel of permit applications that, at the
option and expense of the permit applicant, are prepared by a certified private
environmental professional.

(c) Full district review of a sample of permit applications prepared by certified
private environmental professionals to determine whether or not district requirements
for preparation of applications have been followed.

(d) Decertification of any certified private environmental professional found by
the district to have done any of the following:

(1) Knowingly or negligently submitted false data as pat of a permit
application.

(2) Prepared any permit application in a manner contrary to district
requirements.

(3) Prepared a permit application where the person has a financial conflict of
interest as defined in guidelines to be adopted by the district.

(Added by Stats. 1992, Ch. 371, Sec. 9. Effective January 1, 1993.)
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H& S 40507 Permit Term Limited to One Year

40507. The south coast district board, in making any order granting a permit,
may specify the time during which the order shall be effective and may require the
payment of fees established by the south coast district board.

(Amended by Stats. 1993, Ch. 1166, Sec. 4. Effective January 1, 1994.)

H& S 40508 Permit Fee Collected with Application

40508. The revenues from the schedule of fees for the filing of applications for
permits shall be collected by the south coast district board at the time that the
application is filed.

(Added by Stats. 1976, Ch. 324.)

H& S 40509 Petition for Public Hearing on Permit Application

40509. Any person may petition the south coast district board to hold a public
hearing on any application to issue or renew a permit.

(Amended by Stats. 1987, Ch. 1301, Sec. 20.)

H& S 40510 Fee Schedule for Variances and Permits

40510. (&) The Legidature finds and declares as follows:

(1) Total fees collected by the south coast district must continue to be capped in
order to prevent the imposition of undue financial burdens upon regulated sources.

(2) There is a need to provide for greater flexibility in establishing and
amending fees within the total fee cap to ensure a fair apportionment of fee payment
responsibilities.

(3) Fees based solely on the quantity of emissions created by a source should
not be indexed to the emission potential, or to a percentage of emissions trading
units, as that term is used in Sections 39616 and 40440.1, held by that source so as
to prevent payments of those fees from decreasing if emissions decline.

(4) Before making any individual fee increase in excess of the percentage
increase of the California Consumer Price Index for the preceding calendar year,
findings of fact should be made, supported by relevant information in the public
record, that the fee increase is necessary and will provide an equitable apportionment
of fee payment responsihilities, and the increase should be phased in to avoid sudden
adverse impacts on regulated sources.

(b) The south coast district board may adopt a fee schedule for the issuance of
variances and permits to cover the reasonable cost of permitting, planning,
enforcement, and monitoring related thereto. Every person applying for a variance or
a permit, notwithstanding Section 6103 of the Government Code, shall pay the fees
required by the schedule.

(¢) (1) The fees may be varied in accordance with the quantity of emissions
and the effect of those emissions on the ambient air quality within the south coast
district.

(2) The fees shal not be indexed to the potentia emissions from, or to a
percentage of the emissions trading units, as that term is used in Sections 39616 and
40440.1, held by, any source.

(d) Subject to the limits established by this section and Sections 40500.1 and
40523 and the requirements of Section 40510.5, this section shall not prevent the
district from establishing or amending an individual permit renewa or operating
permit fee applicable to a class of sources to recover the reasonable district costs of
permitting, planning, enforcement, and monitoring which that class will cause to
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district programs. In establishing the fee applicable to a class of sources, the district
may consider the impact on air quality of the emissions from that class.
(Amended by Stats. 1995, Ch. 831, Sec. 1.)

H& S 40510.5 Limitation on Fee Increases

40510.5. In addition to the limits on total fee collections established by
Sections 40500.1 and 40523, the south coast district board shall not increase any
existing permit fee by a percentage greater than any percentage increase in the
California Consumer Price Index for the preceding calendar year, unless the board
complies with both of the following requirements:

(a) The district board shall make a finding, based upon relevant information in a
rulemaking record, that the fee increase is necessary and will result in an
apportionment of fees that is equitable. This finding shall include an explanation of
why the fee increase meets the requirements of this section and Section 40510.

(b) The fee increase shall be phased in over a period of at least two years.

(Amended by Stats. 1995, Ch. 831, Sec. 2.)

H& S 40510.7 Charge for Notices

40510.7. The south coast district board may establish an annual charge, in an
amount not to exceed the annual estimated cost of sending notices required by this
division, and individual charges, in amounts not to exceed the cost of sending notice
on a one-time basis and the cost of duplicating and mailing any document furnished
pursuant to this chapter.

(Added by Stats. 1990, Ch. 1702, Sec. 8.)

H& S 40511 Fee Schedule Increases

40511. The south coast district board may increase its fee schedule to generate
sufficient revenues to pay for any district costs associated with the implementation of
Section 66796.53 of the Government Code or Section 41805.5.

(Added by Stats. 1984, Ch. 1532, Sec. 3.)

H& S 40512 Fee Surcharge

40512. (&) The south coast district board may impose a fee surcharge based on
a formula associated with quantity of emissions and the effect of these emissions on
ambient air quality within the south coast district to generate sufficient revenues to
pay for any of its costs associated with the development and implementation of
Section 40448.5.

(b) The total amount of funds collected from these surcharge fees shall not
exceed five hundred thousand dollars ($500,000) in each of the first two fiscal years
of the development or implementation of Section 40448.5. All surcharge fees
received by the south coast district pursuant to this section shall be deposited in a
clean fuels and transportation control measures account which shall be established
and maintained by the south coast district.

(c) In subsequent fiscal years, the total amount of funds collected from these
surcharge fees shall not exceed 25 percent of the amount of fees received the
previous fiscal year from registered motor vehicle owners pursuant to Section
9250.11 of the Vehicle Code. The surcharge fees received by the south coast district
pursuant to this section shall be used to pay for the initia costs incurred by the
Department of Motor Vehicles to implement the motor vehicle fee program
established by Section 9250.11 of the Vehicle Code.
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(d) All fees received by the south coast district pursuant to Section 9250.11 of
the Vehicle Code shal be deposited in the clean fuels and transportation control
measures account and shall be used solely for transportation and vehicular-related
program activities within the program established by this section. Not more than 2%2
percent of the funds in the account shall be used for the south coast district
administrative costs.

(Amended by Stats. 1993, Ch. 956, Sec. 3. Effective January 1, 1994.)

H& S 40515 Public Notice

40515. (&) Any public utility owned by a municipal corporation within the
south coast district shall provide public notice, pursuant to subdivision (b), before
submitting to the board of the south coast district any application for a permit to
construct or operate any facility, machine, or contrivance that would be used for
water treatment and would emit toxic air contaminants.

(b) A public utility specified in subdivision (a) shall mail, post, deliver, or use
any other practical method to notify all residents and persons who own property
within 330 feet of the property containing the proposed facility, machine, or
contrivance. The notice shall include a description of the proposed facility, machine,
or contrivance and an explanation of the right to petition the south coast district
board to hold a hearing pursuant to Section 40509.

(Amended by Stats. 2000, Ch. 890, Sec. 18.)

H& S 40516 Expedited Permit Review

40516. (&) The south coast district shall establish expedited permit review and
project assistance mechanisms for facilities or projects which are directly related to
research and development, demonstration, or commercialization of electric and other
clean fuel vehicle technologies.

(b) The mechanisms shall include al of the following:

(1) The issuance of consolidated permits, serving the purpose of both the permit
to construct and the permit to operate, to expedite the permitting process.

(2) The review and processing of permits on a facility or project basis rather
than on an equipment basis to ensure a single point of contact for the applicant and
to allow entire projects to be reviewed and evaluated on a single, consolidated
schedule.

(3) The establishment of a ““fast track’ permitting procedure to approve permits
in an average of 30 days from receipt of all information regquested by the district,
except for any of the following facilities:

(A) Facilities that may emit significant amounts of toxic air contaminants.

(B) Facilities that require public notice.

(C) Fecilities that require additional review to meet the requirements of the
federal Clean Air Act (42 U.S.C. Sec. 7401 et seq.) or the California Clean Air Act
of 1988 (Chapter 1568 of the Statutes of 1988).

(4) The development and implementation of postconstruction enforcement
procedures to ensure that new and modified sources are constructed according to
permit requirements.

(5) The establishment of a liaison program in the office of public adviser to
assist facilities participating in research and development, demonstration, or
commerciaization of electric and other clean fuel vehicle technologies with preparing
permit applications, complying with other district administrative procedures, and
identifying and applying for state, federal, district, or other available funds set aside
for electric and other clean fuel vehicle-related projects.
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(c) For purposes of this section, clean fuels are fuels designated by the state
board for use in low, ultralow, or zero emission vehicles and include, but are not
limited to, electricity, ethanol, hydrogen, liquefied petroleum gas, methanol, natura
gas, and reformulated gasoline.

(Added by Stats. 1992, Ch. 309, Sec. 1. Effective July 23, 1992.)

Article 8. Financial Provisions
(Heading of Article 8 renumbered from Article 7 by Stats. 1980, Ch. 1085.)

H& S 40520 County Support

40520. Upon adoption of its budget for the next fiscal year, the south coast
district board shall apportion the amount that each county included within the south
coast district shall pay to finance the operation of the south coast district in that
fiscal year.

The apportionment to a county shal, as determined by the south coast district
board, be that proportion of the amount that the population of the portion of the
county included within the south coast district bears to the total population of the
south coast district, either as determined from the latest federal decennial census or
as determined from the latest annual population estimate by the Department of
Finance made pursuant to subdivision (g) of Section 13073.5 of the Government
Code.

(Amended by Stats. 1978, Ch. 1025.)

H& S 40521 Ceiling on County Apportionment

40521. (&) For each fiscal year, the percentage increase in the county
apportionments by the south coast district board may not exceed the percentage
increase in the California Consumer Price Index as specified in Section 2212 of the
Revenue and Taxation Code, or the percentage increase in the total county property
tax revenues for the counties included, in whole or in part, within the south coast
district, whichever is greater.

(b) The limitations specified in subdivision (a) shal not apply to increases in
apportionments resulting from the termination of federal or state allocations to the
south coast district, if the south coast district board votes to continue the programs
financed with those funds.

(Amended by Stats. 2000, Ch. 890, Sec. 19.)

H& S 40522 Fee Schedule for Emission Control Plans

40522. The south coast district board may adopt a fee schedule for the
approval of plans for the control of emissions of air contaminants, if the plans are
required by a district rule or regulation, to cover the costs of review, planning,
inspection, and monitoring related thereto. To the extent that provisions of the plans
are enforceable against the person required to submit the plan, an annual fee may be
charged to cover the costs of annual review, inspection, and monitoring related
thereto. Every person required to submit a plan, including, notwithstanding
Section 6103 of the Government Code, a person that is a publicly owned public
utility, shall pay the fees required by the schedule. The fees may not exceed the
estimated reasonable cost of planning, monitoring, and enforcing the plans for which
the fee is charged. A noticed public workshop shall be held at least 30 days prior to
any meeting of the south coast district board at which the levying or revision of the
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fees is scheduled for hearing. Supporting data on the actual or estimated costs
required to provide the service for which the fee is charged shall be made available
at the workshop.

(Added by Stats. 1984, Ch. 804, Sec. 1.)

H& S 40522.5 Fee Schedule for Areawide or Indirect Emission Sources

40522.5. (a) In addition to any other fees authorized by this article, the south
coast district may adopt, by regulation, a schedule of fees to be assessed on areawide
or indirect sources of emissions which are regulated, but for which permits are not
issued, by the south coast district to recover the costs of district programs related to
these sources.

(b) The south coast district shall not, however, impose any fee under this
section for either of the following:

(1) Wildland vegetative management burning, as described in subdivision (c) of
Section 39011.

(2) Emergency incident training necessary for the protection of the community
and public safety personnel.

(Added by Stats. 1988, Ch. 1568, Sec. 8.5.)

H& S 40523 Fee Collection Limitation, 1993-94 Fiscal Year

40523. The total amount of fees collected by the south coast district in any
fiscal year shall not exceed the amount of fees collected by the district in the
1993-94 fiscal year, except that the amount may be adjusted annualy in the 1994-95
fiscal year and subsequent fiscal years to reflect any increase in the California
Consumer Price Index for the preceding calendar year, from January 1 of the prior
year to January 1 of the current year, as determined by the Department of Industrial
Relations. This limitation shall not affect or limit the fees which may be imposed and
collected pursuant to a state or a federal mandate imposed on or after January 1,
1994,

(Amended by Stats. 1994, Ch. 712, Sec. 4.)

H& S 40526 Indebtedness
40526. The south coast district board may borrow money and incur
indebtedness in anticipation of the revenue for the current year in which the
indebtedness is incurred or for the ensuing year. Such indebtedness shall not exceed
the total amount of the estimated revenue for either the current year or the ensuing
edr.
y (Added by Stats. 1979, Ch. 239.)

H& S 40527 Appointment of Treasurer

40527. The south coast district board shall appoint a treasurer, who shall be
the custodian of funds of the south coast district and who shall make payments only
upon warrants duly and regularly signed by the person authorized by the south coast
district board.

The treasurer shall keep an account of al receipts and disbursements.

(Added by Stats. 1981, Ch. 705.)
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H& S 40528 Appointment of Controller

40528. The south coast district shall appoint a controller who shall be the
accounting officer for the south coast district and who shall exercise general
supervision over the accounting forms and methods of keeping the accounts of the
south coast district.

(Added by Stats. 1981, Ch. 705.)

H& S 40529 Payment of Salaries and Expenses

40529. The south coast district board may, by resolution, cause to be drawn all
warrants on the treasurer or checks on a bank against al funds, except funds for debt
service, of the south coast district in the treasury or bank for the payment of salaries
and expenses of the south coast district.

(Amended by Stats. 1987, Ch. 172, Sec. 1)

H& S 40530 Separate Payroll Warrants

40530. The south coast district board may authorize, in writing, the controller
to draw separate payroll warrants or checks in the names of the individual south
coast district employees for the respective amounts due each employee so each
employee may be furnished with a statement of the amount earned and an itemization
of the amounts withheld.

(Amended by Stats. 1987, Ch. 172, Sec. 2.)

H& S 40531 Payroll Procedure

40531. (&) Each payroll warrant or check shall show the closing date of the
pay period for which it is issued, the date of issue, and a statement that it is drawn
by order of the south coast district board. The payroll warrants or checks shall bear
the signature of the controller.

(b) The payroll procedure authorized by the south coast district board shall
specify the ending date of the pay period and the date of issue for payroll warrants or
checks, except that the issue date shall be on or before the 10th calendar day
following the end of the pay period. The payroll procedure may provide for salary
payments, including salary advances, more frequently than once a month. The payroll
procedure may provide for payroll orders authorizing salary payments to individual
employees on a continuing basis until the time a notification of changes or

adjustments is made.
(Amended by Stats. 1987, Ch. 172, Sec. 3.)

H& S 40532 Payment of Claims

40532. The south coast district board may authorize, in writing, the controller
to issue warrants or checks in favor of the persons entitled to payment of al claims
chargeable against the south coast district which have been legally examined,
alowed, and ordered paid by the south coast district board. The controller shall issue
warrants or checks for al those claims against the south coast district.

(Amended by Stats. 1987, Ch. 172, Sec. 4.)

H& S 40533 Form of Warrants

40533. The form of the warrants shall be prescribed by the south coast district
board and approved by the treasurer.

(Added by Stats. 1981, Ch. 705.)
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H& S 40534 Responsibility of County Officers

40534. Except as specified in Section 40527, no county officer shal be
responsible for producing reports, statements, and other data relating to or based
upon payments of salaries or claims of the south coast district pursuant to the
procedure authorized in this article.

(Added by Stats. 1981, Ch. 705.)

H& S 40535 Provision of Retirement Data

40535. The south coast district shall provide the officials of the Los Angeles
County Employees Retirement Association and the San Bernardino County
Employees Retirement Association, in the form prescribed by them, the data
necessary to make retirement reports and maintain records required by law.

(Added by Stats. 1981, Ch. 705.)

H& S 40536 Retention of Documents

40536. All warrants, checks, vouchers, and supporting documents shall be kept
by the south coast district if the procedure authorized under this article is
implemented.

(Amended by Stats. 1987, Ch. 172, Sec. 5.)

H& S 40537 Payment by County Treasurer

40537. Notwithstanding Section 27005 of the Government Code, or any other
section requiring warrants or orders for warrants to be signed by the county auditor,
if the south coast district treasurer is a county treasurer, the county treasurer shall pay
the warrant if money is available and a person authorized to sign the warrant has
signed it. The county treasurer may charge the south coast district for the cost of
fiscal services he or she renders.

(Added by Stats. 1981, Ch. 705.)

H& S 40538 Bonding of Officers

40538. The controller shall execute an official bond in an amount fixed by the
south coast district board conditioned upon the faithful performances of his or her
duties.

A county auditor shall not be liable under the terms of his or her bond or
otherwise for a warrant issued pursuant to this article.

This section shall not be applied so as to impair the obligation of any contract in
the bond of the officers in effect on the effective date of this section.

(Added by Stats. 1981, Ch. 705.)

H& S 40539 Monthly Listing of Warrants

40539. If the auditor of the south coast district is a county auditor, he shall be
provided, upon his request, a monthly listing of the warrants issued under this section
reporting the warrant number, the date and amount of the warrant, the name of the
payee and the fund on which the warrant is drawn and a statement showing for the
current fiscal year to date, for each required expenditure classification, the amount
budgeted, actual expenditures, encumbrances, and unencumbered balances.

The form of the listing and statement shall be as prescribed by the south coast
district board and approved by the county auditor.

(Added by Stats. 1981, Ch. 705.)
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H& S 40540 Implementation of Warrant Procedure

40540. Upon adoption of a resolution by the south coast district board to
implement the procedure to issue warrants pursuant to this article, the procedure shall
be implemented on the first day of the second month following the date of adoption
of the resolution. If, at any time, the south coast district board determines that the
accounting controls of the south coast district have become inadequate, it may revoke
its authorization effective at the beginning of the next fiscal year.

(Added by Stats. 1981, Ch. 705.)

Chapter 6. General Powers and Duties
(Chapter 6 added by Stats. 1975, Ch. 957.)

H& S 40700 Incorporation, Public Agency Designation

40700. A district is a body corporate and politic and a public agency of the
State.

(Added by Stats. 1975, Ch. 957.)

H& S 40701 District Powers

40701. A district shall have power:

(@) To have perpetua succession.

(b) To sue and be sued in the name of the district in all actions and proceedings
in al courts and tribunals of competent jurisdiction.

(c) To adopt a seal and alter it at its pleasure.

(d) To take by grant, purchase, gift, devise, or lease, to hold, use, and enjoy, and
to lease or dispose of any rea or persona property within or without the district
necessary to the full exercise of its powers.

(e) To lease, sel, or dispose of any property, or any interest therein, whenever,
in the judgment of the district board, such property, or any interest therein, or part
thereof, is no longer required for the purposes of the district, or may be leased for
any purpose without interfering with the use of the same for the purposes of the
district, and to pay any compensation received therefor into the general fund of the
district.

(f) To cooperate and contract with any federal, state, or local governmenta
agencies, private industries, or civic groups necessary or proper to the
accomplishment of the purposes of this division.

(g) To require any owner or operator of any air pollution emission source,
except a noncommercia vehicular source, to provide (1) a description of the source,
and (2) disclosure of the data necessary to estimate the emissions of pollutants for
which ambient air quality standards have been adopted, or their precursor pollutants,
so that the full spectrum of emission sources can be addressed equitably pursuant to
Section 40910.

(Amended by Stats. 1990, Ch. 1034, Sec. 1.)

H& S 40701.5 District Funding

40701.5. (&) Funding for a district may be provided by, but is not limited to,
any one or any combination of the following sources:

(1) Grants.

(2) Subventions.

(3) Permit fees.

(4) Pendlties.
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(5) A surcharge or fee pursuant to Section 41081 or 44223 on motor vehicles
registered in the district.

(b) Expenses of a district that are not met by the funding sources identified in
subdivision (@), shall be provided by an annua per capita assessment on those
cities which have agreed to have a member on the district board for purposes of
Section 40100, 40152, 40322.5, 40704.5, or 40980 and on the county or counties
included within the district. Any annual per capita assessment imposed by the district
on those cities and counties included within the district shall be imposed on an
equitable per capita basis.

(c) Subdivision (b) does not apply to the San Joaguin Valley Unified Air
Pollution Control District or, if that unified district ceases to exist, the valley district.

(Amended by Stats. 1994, Ch. 260, Sec. 6.)

H& S 40702 Adoption of Rules and Regulations

40702. A district shall adopt rules and regulations and do such acts as may be
necessary or proper to execute the powers and duties granted to, and imposed upon,
the district by this division and other statutory provisions.

No order, rule, or regulation of any district shall, however, specify the design of
equipment, type of construction, or particular method to be used in reducing the
release of air contaminants from railroad locomoatives.

(Added by Stats. 1975, Ch. 957.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 80145, 80150, 80179

H& S 40703 Cost-Effectiveness of Control Measures

40703. In adopting any regulation, the district shall consider, pursuant to
Section 40922, and make available to the public, its findings related to the cost
effectiveness of a control measure, as well as the basis for the findings and the
considerations involved. A district shall make reasonable efforts, to the extent feasible
within existing budget constraints, to make specific reference to the direct costs
expected to be incurred by regulated parties, including businesses and individuals.

(Amended by Stats. 2000, Ch. 397, Sec. 2.)

H& S 40704 Filing Regulations with State Board

40704. A district board shal file with the state board, within 30 days any rule
or regulation the district board adopts, amends, or repeals.

(Added by Stats. 1975, Ch. 957.)

H&S 40704.5 AQMD Governing Board Membership

40704.5. (&) Notwithstanding any other provision of law, on and after July 1,
1994, the membership of the governing board of an air quality management district,
including any district formed on or after that date, shall include (1) one or more
members who are mayors, city council members, or both, and (2) one or more
members who are county supervisors.

(b) The number of those members and their composition shall be determined
jointly by the counties and cities within the district, and shall be approved by a
majority of the counties, and by a mgjority of the cities which contain a majority of
the population in the incorporated area of the district.

(c) The governing board shall reflect, to the extent feasible and practicable, the
geographic diversity of the district and the variation of population between the cities
in the district.
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(d) The members of the governing board who are mayors or city council
members shall be selected by the city selection committee if the district only contains
one county, or a majority of the cities within the district if the district contains more
than one county. The members of the governing board who are county supervisors
shall be selected by the county if the district only contains one county or a majority
of counties within the district if the district contains more than one county.

(e) If adistrict fails to comply with subdivisions (a) and (b), the composition of
the governing board shall be determined as follows:

(1) In districts in which the population in the incorporated areas represents 35
percent or less of the total county population, one-fourth of the members of the
governing board shall be mayors or city council members, and three-fourths shall be
county supervisors.

(2) In districts in which the population in the incorporated areas represents
between 36 and 50 percent of the total county population, one-third of the members
of the governing board shall be mayors or city council members, and two-thirds shall
be county supervisors.

(3) In districts in which the population in the incorporated areas represents more
than 50 percent of the total county population, one-haf of the members of the
governing board shall be mayors or city council members and one-half shall be
county supervisors.

(4) The number of those members shall be determined as provided in
subdivision (b) and the members shall be selected pursuant to subdivision (d).

(5) For purposes of paragraphs (1) to (3), inclusive, if any number which is not
a whole number results from the application of the term ““one-fourth,” *‘one-third,”
“one-half,” “two-thirds,” or *‘three-fourths,” the number of county supervisors shall
be increased to the nearest integer, and the number of mayors or city council
members decreased to the nearest integer.

(f) This section does not apply to a district if the membership of the governing
board of the district includes both county supervisors and mayors or city council
members on June 30, 1994.

(Added by Stats. 1993, Ch. 961, Sec. 8. Effective January 1, 1994. Operative July 1, 1994, by
Sec. 10 of Ch. 961.)

H& S 40705 Personnel, Number and Duties

40705. The district board shall provide for the number of personnel to be
employed by the district air pollution control officer and for their duties and the
times at which they shall be appointed.

(Added by Stats. 1975, Ch. 957.)

H& S 40706 Employee Compensation

40706. The district board shall determine the compensation of, and shall pay
from district funds, the air pollution control officer, all other officers and employees,
and members of the hearing board, of the district.

(Added by Stats. 1975, Ch. 957.)

H& S 40707 Claims Against District

40707. All claims for money or damages against a district are governed by
Part 3 (commencing with Section 900) and Part 4 (commencing with Section 940) of
Division 3.6 of Title 1 of the Government Code except as provided therein, or by

other statutes or regulations expressly applicable thereto.
(Added by Stats. 1975, Ch. 957.)
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H& S 40708 Exemption from Specified Statutes

40708. The Cortese-Knox Local Government Reorganization Act of 1985,
Division 3 (commencing with Section 56000) of Title 5 of the Government Code,
shall not be applicable to the districts.

(Amended by Stats. 1986, Ch. 1019, Sec. 34.)

H& S 40709 District Banking and Offset System

40709. (&) Every district board shall establish by regulation a system by which
all reductions in the emission of air contaminants that are to be used to offset certain
future increases in the emission of air contaminants shall be banked prior to use to
offset future increases in emissions. The system shall provide that only those
reductions in the emission of air contaminants that are not otherwise required by any
federal, state, or district law, rule, order, permit, or regulation shall be registered,
certified, or otherwise approved by the district air pollution control officer before
they may be banked and used to offset future increases in the emission of air
contaminants. The system shall be subject to disapprova by the state board pursuant
to Chapter 1 (commencing with Section 41500) of Part 4 within 60 days after
adoption by the district.

(b) The system is not intended to recognize any preexisting right to emit air
contaminants, but to provide a mechanism for districts to recognize the existence of
reductions of air contaminants that can be used as offsets, and to provide greater
certainty that the offsets shall be available for emitting industries.

(c) Notwithstanding subdivision (a), emissions reductions proposed to offset
simultaneous emissions increases within the same stationary source need not be
banked prior to use as offsets, if those reductions satisfy all criteria established by
regulation pursuant to subdivision (a).

(d) This section does not apply to any district that is not required to prepare
and submit a plan for attainment of state ambient air quality standards pursuant to
Section 40911 if both of the following apply to the district:

(1) The district is not in a federal nonattainment area for any national ambient
air quality standard unless the sole reason for the nonattainment is due to air
pollutant transport.

(2) An owner or operator of a source or proposed source has not petitioned the
district to establish a banking system.

(Amended by Stats. 2000, Ch. 729, Sec. 5.)

H& S 40709.5 Review of Emission Credit Systems

40709.5. Any district which has established a system pursuant to
Section 40709 by which reductions in emissions may be banked or otherwise credited
to offset future increases in the emissions of air contaminants, or which utilize a
calculation method which enables internal emission reductions to be credited against
increases in emissions, and as of January 1, 1988, is within a federally designated
nonattainment area for one or more air pollutants, shall develop and implement a
program which, at a minimum, provides for all of the following:

(a) ldentification and tracking of sources possessing emission credit balances
accruing from the elimination or replacement of older, higher emitting equipment.

(b) Periodic analysis of the increases or decreases in emissions which occur
when credits are used to bring new or modified emission sources into operation.

(c) Procedures for verifying the emission reductions credited to the bank or
accruing to internal accounts, and for adjusting of credited emissions based on
current district requirements.
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(d) Periodic evaluation of the extent to which the system has contributed or
detracted from the goa of allowing economic growth and modification of existing
facilities, and has contributed to or detracted from the district’'s progress toward
attainment of ambient air quality standards.

(e) Annua publication of the costs, in dollars per ton, of emission offsets
purchased for new or modified emission sources, excluding information on the
identity of any party involved in the offset transactions. This publication shall
specify, for each offset purchase transaction, the year the offset transaction occurred,
the amount of offsets purchased, by pollutant, and the total cost, by pollutant, of the
offsets purchased. Each application to use emissions reductions banked in a system
established pursuant to Section 40709 shall provide sufficient information, as
determined by the district, to perform the cost analysis. The information shall be a
public record.

(Amended by Stats. 1992, Ch. 612, Sec. 3. Effective January 1, 1993.)

H& S 40709.6 Offset System

40709.6. (&) Increases in emissions of air pollutants at a stationary source
located in a district may be offset by emission reductions credited to a stationary
source located in another district if both stationary sources are located in the same air
basin or, if not located in the same air basin, if both of the following requirements
are met:

(1) The stationary source to which the emission reductions are credited is
located in an upwind district that is classified as being in a worse nonattainment
status than the downwind district pursuant to Chapter 10 (commencing with
Section 40910).

(2) The stationary source at which there are emission increases to be offset is
located in a downwind district that is overwhelmingly impacted by emissions
transported from the upwind district, as determined by the state board pursuant to
Section 39610.

(b) The district, in which the stationary source to which emission reductions are
credited is located, shall determine the type and quantity of the emission reductions
to be credited.

(c) The district, in which the stationary source at which there are emission
increases to be offset is located, shall do both of the following:

(1) Determine the impact of those emission reductions in mitigation of the
emission increases in the same manner and to the same extent as the district would
do so for fully credited emission reductions from sources located within its
boundaries.

(2) Adopt a rule or regulation to discount the emission reductions credited to
the stationary source in the other district. The discount shall not be less than the
emission reduction for offsets from comparable sources located within the district
boundaries.

(d) Any offset credited pursuant to subdivision (a) shal be approved by a
resolution adopted by the governing board of the upwind district and the governing
board of the downwind district, after taking into consideration the impact of the
offset on air quality, public health, and the regional economy. Each district governing
board may delegate to its air pollution control officer the board’s authority to approve
offsets credited pursuant to subdivision (a).

(Amended by Stats. 1996, Ch. 771, Sec. 1.)



136 HEALTH AND SAFETY CODE

H& S 40709.7 Closing/Realigning Military Base Emission Reductions

40709.7. (&) For the purposes of this section, ‘‘military base” means a military
base that is designated for closure or downward realignment pursuant to the Defense
Base Closure and Realignment Act of 1988 (PL. 100-526) or the Defense Base
Closure and Realignment Act of 1990 (10 U.S.C. Sec. 2687 et seq.).

(b) For the purposes of this section, ‘base reuse authority” means the authority
recognized pursuant to Section 65050 of the Government Code.

(c) An appropriate entity of the federal government may apply to the district for
emission reduction credits that result from reduced emissions from a military base by
June 1, 1995, or within 180 days of the reduction in emissions, whichever occurs
later, if the federal government is eligible under district regulations to file and receive
emission reduction credits on December 31, 1994,

(d) Not later than July 1, 1995, or six months from the date that the base
closure or realignment decision becomes final, whichever occurs last, the district
shall request and attempt to obtain all records maintained by a military base that are
necessary to quantify emission reductions, including, but not limited to, records on
the operation of any equipment that emits air contaminants, provided that the district
either waives the payment of direct costs to obtain the records or enters into an
agreement with the appropriate entity of the federal government or the base reuse
authority for the payment of the direct costs to obtain the records. The district shall
maintain these records.

(e) (1) A base reuse authority may apply to a district, under the emission
reductions banking system established pursuant to Section 40709, for any reductions
in emissions related to the termination or reduction of operations at the military base
under its jurisdiction.

(2) The district shall quantify and bank the emission reductions for a closing or
realigning military base within 180 days of a request by a base reuse authority and
payment of any applicable fees, if one of the following events has occurred:

(A) The federal government agrees in writing to allow the base reuse authority
to apply for and receive the emission reduction credits.

(B) The time period for the federal government to apply for emission reduction
credits pursuant to subdivision (c) has expired and the federal government has not
applied for the credits.

(C) The base reuse authority has, pursuant to other legal means, obtained the
authority to acquire the emission reduction credits.

(f) The district shall permanently retire the emission reduction credits obtained
pursuant to this section by 5 percent to improve air quality.

(g) The baseline for quantifying emission reductions shall be the date that the
base closure or realignment decision becomes final. The two-year period ending on
the date that the base closure or realignment decision was made shall be used to
determine average emissions from the military base unless this two-year period is
not representative of normal operations, in which case an alternative, consecutive,
two-year period that is within the five years prior to the baseline date may be used,
as determined by the district.

(h) After registration, certification, or other approva of the emission reductions
by a district air pollution control officer pursuant to subdivision (a) of Section 40709
and this section, the base reuse authority shall be deemed the owner of the emissions
source for purposes of the issuance of a certificate pursuant to Section 40710. Upon
receipt of the certificate, or other approval, the base reuse authority may use, sell, or
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otherwise dispose of the emission reduction credits as determined by the base reuse
authority, provided that the credits may only be used for base reuse within the
jurisdiction of the district.

(Amended by Stats. 2000, Ch. 890, Sec. 21.)

H& S 40710 Emission Reduction Certificates

40710. Upon receipt of approval and pursuant to Section 40709, a certificate
evidencing all approved reductions in the emissions of air contaminants shall be
issued to the owner or owners of the emissions source, and such reductions shall
continue to be banked until they have been used according to district regulations. The
owner or owners of such approved reductions have the exclusive right to use them
and to authorize their use. Certificates evidencing ownership of approved reductions
issued by a district shall not constitute instruments, securities, or any other form of

property.
(Amended by Stats, 1980, Ch. 692.)

H& S 40711 Transfer of Approved Credit

40711. (@) A banking system established pursuant to Section 40709 shall
provide for registration of all interests in approved emission reductions. The registry
shall be maintained by the district and open to public inspection. Upon payment of
any required filing fee, and receipt of the documents required in subdivision (b), the
district shall promptly register all interests in approved emission reductions and issue
a certificate evidencing such ownership. The district may adopt by rule or regulation
a schedule of fees for the issuance of certificates to cover the cost of confirming
emission reductions and operating an emission reduction registry.

(b) Approved emission reductions may be transferred in whole or in part by
written conveyance or by operation of law from one person to another. A sale, option,
pledge, or other voluntary transfer of approved emission reductions shall be
enforceable against third parties provided a copy of the written conveyance or a
memorandum describing the transaction, signed by the transferor, is filed with the
district. An involuntary transfer of approved emission reductions shall be enforceable
against third parties provided the transferee files with the district a certified copy of
the document effecting such transfer or a memorandum describing the nature of such
transfer. Notwithstanding any other provision of law, conflicting interests in approved
emission reductions shall rank in priority according to the time of filing with the
district.

(Amended by Stats. 1980, Ch. 692.)

H& S 40712 Co-Ownership of Credit

40712. If there is more than one owner of the source of the approved
reductions in emission of air contaminants, initial title to such approved reductions
shall be deemed held by such co-owners in the same manner as they hold title to the
source of such reductions at the time such reductions are approved by the district air
pollution control officer.

(Added by Stats. 1979, Ch. 1111.)

H& S 40713 Approva Procedures for Credit

40713. Any system established pursuant to Section 40709 shal contain
procedures for the approval of reductions in emissions of ar contaminants
comparable to district permit procedures established pursuant to Section 42300,
including, without limitation, procedures for public comment within 30 days after
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notice of any proposed approval. In the event the district air pollution control officer
refuses to register, certify, or otherwise approve an application for a reduction in the
emission of air contaminants pursuant to Section 40709, such applicant may, within
30 days after receipt of the notice of refusal, request the hearing board of the district
to hold a hearing on whether the application was properly refused.

(Added by Stats. 1979, Ch. 1111.)

H& S 40714.5 Legidative Declaration

40714.5. (a) The Legidature hereby finds and declares al of the following:

(1) Because of policy considerations, certain sources of air pollution are exempt
from district permitting requirements or are not otherwise controlled by districts.

(2) Emissions from some of these sources can be reduced through cost-effective
measures, thereby creating additional emission reduction credits.

(3) An increased supply of emission reduction credits is beneficia to loca
€economies.

(4) The purpose of this section is to provide an incentive to generate additiona
and fully valued emission reduction credits by encouraging emission reductions from
these sources without subjecting them to a district permitting process.

(b) (1) With respect to any emission reduction that occurs on or after January 1,
1991, at a source that was and remains exempt from district rules and regulations, the
district shall grant emission reduction credits or marketable trading credits without
any discount or reduction in the quantity of the emissions reduced at the source
unless otherwise provided by law. Emission reduction credits or marketable trading
credits issued by the district for those exempt sources may be reduced only when
applied to the permitting of other stationary sources as a result of new source review,
or in accordance with any applicable requirement of a marketable trading credit
program.

(2) Any credits issued by a district pursuant to this subdivision shall meet al of
the requirements of state and federal law, including, but not limited to, al of the
following requirements:

(A) The credits shal not result in the crediting of air emissions which are
aready contemporaneously required by an emission control measure in a plan
necessary to achieve state and federal ambient air standards.

(B) The credits shall not provide for an additional discount of credits solely as a
result of emission reduction credits trading if a district has aready discounted the
credit as part of its process of identifying and granting those credits to sources.

(C) The credits shal not, in any manner, result in double-counting of emission
reductions.

(D) The credits shall be permanent, enforceable, quantifiable, and surplus.

(3) This subdivision applies statewide in any area not otherwise excluded under
subdivision (d) of Section 40709.

(Amended by Stats. 2000, Ch. 729, Sec. 6.)

H& S 40715 Supplemental Toxic Air Contaminant Monitors

40715. (a) Every district shal establish and implement supplementa toxic air
contaminant monitoring networks to supplement the existing monitoring capacity of
the board and the districts as specified in the guidelines developed by the state board
pursuant to Section 39668. The district may establish a schedule of fees to be paid to
the district by sources of toxic air contaminants within the district which shall not
exceed 50 percent of the costs of establishing and implementing these monitoring
networks. Funds for the remaining 50 percent of the costs of establishing and
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implementing the supplemental toxic air contaminant monitoring networks shall be
provided by the state board pursuant to subdivision (c) of Section 39668. Districts
shall not be required to expend any district funds to establish and implement
the supplemental toxic air contaminant monitoring program, as determined by Section
39668, that are in excess of the amount of state funds provided by the state board for
that purpose.

(b) It is the intent of the Legislature that this district supplemental toxic air
contaminant monitoring program shall supplement existing laws and regulations to
protect human health and safety from the adverse effects of toxic air contaminants
and shall not limit the existing authority of any state or local agency to identify or
control toxic air contaminants.

(Added by Stats. 1987, Ch. 1219, Sec. 2.)

H& S 40716 District Rules and Regulations

40716. (&) In carrying out its responsibilities pursuant to this division with
respect to the attainment of state ambient air quality standards, a district may adopt
and implement regulations to accomplish both of the following:

(1) Reduce or mitigate emissions from indirect and areawide sources of air
pollution.

(2) Encourage or require the use of measures which reduce the number or
length of vehicle trips.

(b) Nothing in this section constitutes an infringement on the existing authority
of counties and cities to plan or control land use, and nothing in this section provides
or transfers new authority over such land use to a district.

(Amended by Stats. 1996, Ch. 777, Sec. 2.)

H& S 40717 Transportation Control Measures

40717. (&) A district shall adopt, implement, and enforce transportation control
measures for the attainment of state or federal ambient air quality standards to the
extent necessary to comply with Section 40918, 40919, or 40920.

(b) A district which has entered into an agreement with a council of
governments or a regional agency to jointly develop a plan for transportation control
measures shall develop the plan in accordance with al of the following:

(1) The district shall establish the quantity of emission reductions from
transportation sources necessary to attain state and federal ambient air standards.

(2) The council of governments or regional agency, in cooperation with the
district and any other person or entity authorized by the council of governments or
regional agency, shal develop and adopt a plan to control emissions from
transportation sources which will achieve the emission reductions established under
paragraph (1). The plan shal include, at a minimum, a schedule for implementing
transportation control measures, identification of potential implementing agencies and
any agreements entered into by agencies to implement portions of the plan, and
procedures for monitoring the effectiveness of and compliance with the measures in
the plan. The council of governments or regiona agency shall submit the plan to the
district for its adoption according to a reasonable schedule developed by the district
in consultation with the council of governments or regional agency.
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(3) Upon receipt of the plan submitted by the council of governments or
regional agency, the district shall review and approve or disapprove the plan in the
following manner:

(A) The district shall review, adopt, and enforce the plan if it meets the criteria
established by the district pursuant to paragraph (1) and has been submitted pursuant
to the schedule established under paragraph (2).

(B) If the district determines that the plan does not meet the criteria established
pursuant to paragraph (1), the district shal return the plan to the council of
governments or regional agency with comments which identify the reasons the plan
does not meet the criteria established pursuant to paragraph (1). Within 45 days, the
council of governments or regional agency shall review the district's comments,
revise the plan to meet the criteria established under paragraph (1), and resubmit the
plan to the district. The district shall review and approve the revised plan if it meets
the criteria established by the district pursuant to paragraph (1) and has been
resubmitted to the district within 45 days.

(C) If the plan is not submitted pursuant to the schedule established under
paragraph (2), or if a plan revised by a council of governments or regional agency
and resubmitted to a district pursuant to this subparagraph does not meet the criteria
established under paragraph (1), the district shall develop, adopt, and enforce an
aternative plan for transportation control measures.

(4) Whenever the district revises its establishment of the quantity of emission
reductions from transportation sources necessary to attain state and federal ambient
air standards, the plan shall be revised, adopted, and enforced in accordance with
paragraphs (1), (2), and (3).

(c) Subdivision (b) shal not apply to the Sacramento district. Chapter 10
(commencing with Section 40950) shall govern preparation and enforcement of that
plan for transportation control measures for the Sacramento district.

(d) Notwithstanding subdivision (b), a district located in a county of the third
class shall develop a plan for transportation control measures as follows:

(1) The district, in consultation with the council of governments, shall develop,
approve, and adopt criteria under which the plan shall be developed.

(2) The council of governments shall develop and adopt a plan for
transportation control measures which meets the criteria established by the district,
and shall submit the plan to the district for its review and adoption according to a
reasonable schedule developed by the district in consultation with the council of
governments.

(3) Upon receipt of the plan submitted by the council of governments, the
district shall review and approve the plan if it meets the criteria established by the
district pursuant to paragraph (1) and has been submitted pursuant to the schedule
established under paragraph (2). If the district determines that the plan does not meet
the criteria established pursuant to paragraph (1) or if the plan is not submitted
pursuant to the schedule established under paragraph (2), the district shall develop
and adopt an aternative plan for transportation control measures.

(e) A district may delegate any function with respect to the implementation of
transportation control measures to any local agency, if al of the following conditions
are met:

(1) The local agency submits to the district an implementation plan that
provides adeguate resources to adopt and enforce the measures, and the district
approves the plan.

(2) The loca agency adopts and implements measures at least as stringent as
those in the district plan.
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(3) The district adopts procedures to review the performance of the local agency
in implementing the measures to ensure compliance with the district plan.

(4) Multiple site employers with more than one regulated worksite in the district
have the option of complying with the district rule and reporting directly to the
district. Employers that exercise this option shall be exempt from the local agency
trip reduction measure.

(f) A district may revoke an authority granted under this section if it determines
that the performance of the local agency is in violation of this section or otherwise
inadequate to implement the district plan.

(g) For purposes of this section, *‘transportation control measures’ means any
strategy to reduce vehicle trips, vehicle use, vehicle miles traveled, vehicle idling, or
traffic congestion for the purpose of reducing motor vehicle emissions.

(h) Nothing in this section shall preclude a local agency from implementing a
transportation control measure that exceeds the requirements imposed by an air
pollution control district or an air quality management district if otherwise authorized
by law.

Y (Amended by Stats. 1993, Ch. 1029, Sec. 2. Effective January 1, 1994.)
References at the time of publication (see page iii):

Regulations: 13, CCR, sections 2330, 2331, 2332

H& S 40717.5 Technical Advisory Group/Model Guidelines and Procedures

40717.5. (a) Any district that proposes to adopt or amend a rule or regulation
pursuant to Section 40716 or 40717, which imposes any requirement on an indirect
source to reduce vehicle trips or vehicle miles traveled, including, but not limited to,
any rule or regulation affecting ridesharing or aternative transportation mode
strategies, shall, prior to the adoption or amendment of the rule or regulation, do all
of the following:

(1) Ensure, to the extent feasible, and based upon the best available information,
assumptions, and methodologies that are reviewed and adopted at a public hearing,
that the proposed rule or regulation would require an indirect source to reduce
vehicular emissions only to the extent that the district determines that the source
contributes to air pollution by generating vehicle trips that would not otherwise occur.
In complying with this paragraph, a district shall make reasonable and feasible efforts
to assign responsibility for existing and new vehicle trips in a manner that equitably
distributes responsibility among indirect sources.

(2) Ensure that, to the extent feasible, the proposed rule or regulation does not
require an indirect source to reduce vehicular trips that are required to be reduced by
other rules or regulations adopted for the same purpose.

(3) Take into account the feasibility of implementing the proposed rule or
regulation.

(4) Pursuant to Section 40922, consider the cost effectiveness of the proposed
rule or regulation.

(5) Determine that the proposed rule or regulation would not place any
requirement on public agencies or on indirect sources that would duplicate any
requirement placed upon those public agencies or indirect sources as a result of
another rule or regulation adopted pursuant to Section 40716 or 40717.

(b) A district may delegate to any city or county the responsibility to implement
a rule or regulation that is subject to subdivision (a). However, if an indirect source
subject to the rule or regulation has sites located both within and outside of the
jurisdiction of a city or county to which that responsibility has been delegated, the
indirect source may elect to be subject to the implementation of that rule or
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regulation only by the district. Notwithstanding Section 40454, an indirect source that
elects to be regulated only by a district pursuant to this subdivision may also elect to
include sites under district regulation that would not otherwise be subject to district
regulation, and, in that event, shall not be subject to the implementation by a city or
county of any requirement contained in that rule or regulation.

(©) (1) Nothing in this section constitutes an infringement on the existing
authority of counties and cities to plan, control, or condition land use, or on the
ability of a city, county, or other public agency to impose trip reduction measures
pursuant to a voter-mandated growth management program.

(2) Nothing in this section provides or transfers new authority over land use to
a district.

(Amended by Stats. 2000, Ch. 890, Sec. 22.)

References at the time of publication (see page iii):
Regulations: 13, CCR, sections 2330, 2331, 2332

H& S 40717.6 Parking Prohibition

40717.6. (@) No district or other local or regional agency shal impose any
requirement on any private entity, including any requirement in any congestion
management program adopted pursuant to Section 65089 of the Government Code,
except as specificaly provided in Section 65089.1 of the Government Code, to
reduce shopping trips or to require the imposition of parking charges or the
elimination of existing parking spaces at retail facilities.

(b) Notwithstanding subdivision (&), nothing in this section shall be construed to
prevent a city or county from doing any of the following:

(1) Requiring retailers to make available to customers information concerning
aternative transportation systems serving the retail site.

(2) Imposing requirements on new development as a condition of development
for the purpose of mitigation pursuant to the California Envir