
https://ww2.arb.ca.gov/rulemaking/2020/adf2020


https://ww2.arb.ca.gov/sites/default/files/2019-10/ADF_Product_Alert_10-31-19.pdf
https://ww2.arb.ca.gov/sites/default/files/2019-10/ADF_Product_Alert_10-31-19.pdf












 

 
 
April 2, 2020 
 
Sent via email 
 
Patrick J. McDuff 
California Fueling, LLC 
Pat@californiafueling.com 
 
RE: Response to Recent California Fueling Communications to CARB  
 
Mr. McDuff, 
 
Executive Officer Richard W. Corey and Chief Counsel Ellen M. Peter have asked me to 
respond to your recent communications on their behalf. 
 
Thank you for your March 19, 2020 email to Richard W. Corey sharing your views on the SwRI 
seals and related information.  CARB is considering the information you provided and 
following up.  You requested a follow up call.  To the extent that the purpose of such a call 
would be to discuss an ongoing CARB enforcement investigation, such a call would not be 
appropriate.  If you had another purpose in mind, please let us know. 
 
As to your letter to Ellen M. Peter dated March 9, 2020, the letter is certainly part of the 
public record in relation to the pending ADF regulation (Regulation on the 
Commercialization of Alternative Diesel Fuels) amendments rulemaking.  But because the 
letter was not received timely during the public comment period that ran from January 10, 
2020 through February 24, 2020, CARB will not post the letter to the docket of timely 
comments.  You are welcome to resubmit the letter as a timely comment at the Board 
hearing at which the ADF amendments will be considered. 
 
As to the substance of the letter, CARB strongly disagrees with you and will respond as 
appropriate within the context of the rulemaking.  The rulemaking is supported by the 
record.   
 
UC Riverside’s CE-CERT staff and test facility are known for their competence, performance, 
and integrity.  CARB staff found no evidence or indication of poor performance of the CE-
CERT staff or test facility in conducting the confirmation certification testing.  CARB staff has 
analyzed emissions test repeatability from SwRI and CE-CERT testing, and found that in 
general, repeatability was similar between the two labs.     
 
CARB continues to develop and implement programs focused on reducing emissions of 
pollutants including NOx emissions.  The ADF regulation is an important part of that work.  In 
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2018, CARB initiated a NOx mitigation initiative specifically to drive statewide NOx 
reductions beyond any potential conservatively estimated NOx emissions increases statewide 
as a result of increased biodiesel use in California.  Because NOx emissions reductions are 
critical to California achieving its air pollution reduction implementation goals, CARB will 
continue to explore all possible actions to drive such reductions.  If ADF additives were 
certified in violation of the ADF regulation, CARB retains authority to seek mitigation. 
 
Contrary to your assertions, which have previously been addressed, CARB staff, including 
ADF staff, continue to act reasonably and thoughtfully based on the information and 
evidence available to them.  CARB is dedicated to achieving its public health mission, and 
doing so openly and fairly, based on science and evidence.  CARB management knows staff 
working on the ADF regulation to be exemplary public servants and is disappointed in 
unfounded assertions that suggest otherwise. 
 
As you know, CARB staff and management are concerned by the recent CE-CERT emissions 
testing results that suggested previously certified additives, including your company’s 
additives, do not reduce NOx emissions to the extent stated in certification documentation 
materials.  As you also know, the proposed ADF amendments are designed to prevent future 
certification of potentially ineffective ADF NOx mitigation additives.  The initial statement of 
reasons supporting the proposed amendments to the ADF regulation includes analysis of 
NOx emissions impacts associated with the use of biodiesel and renewable diesel use in 
California, including the impact of potentially ineffective biodiesel additives, from 2018 – 
2020.  The results of this analysis are summarized in Section VI (Environmental Analysis) of 
that document.   
 
To the extent that CARB discovers evidence that any existing certification was approved 
inappropriately, CARB can and will take appropriate enforcement action.   
 
Sincerely, 
 
/s/ Gabriel Monroe 
 
Gabriel Monroe, Attorney 
California Air Resources Board 
Gabriel.Monroe@arb.ca.gov 
 
cc: (via email only) 
 
 Richard W. Corey, Executive Officer 
 California Air Resources Board 

Richard.Corey@arb.ca.gov 
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 Ellen M. Peter, Chief Counsel 
 California Air Resources Board 

Ellen.Peter@arb.ca.gov 
 
Gwynne Hunter 
Deputy Attorney General 
California Department of Justice 
Gwynne.Hunter@doj.ca.gov 
 
Andrew Jablon 
Attorney for California Fueling 
Resch Polster & Berger LLP 
AJablon@rpblaw.com 
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