- State of California
AIR RESOCURCES BOARD

Resol_ution 08-44
December 12, 2008

Agenda Iltem No.: 08-11-4

WHEREAS, the Legislature has enacted the California Global Warming Solutions

Act of 2006 (AB 32; Health and Safety Codé section 38500 et seq.), which declares
that global warming poses a serious threat to the economic well-being, public health,

- natural resources, and the environment of California, and requires a comprehenswe

multi-year program to reduce California’s greenhouse gas (GHG) emissions to 1990
levels by 2020;

WHEREAS, section 38510 of the Health and Safety Code, part of AB 32, designates
the Air Resources Board (the Board or ARB) as the State agency charged with
monitoring and regulating sources of GHG emissions that cause global warming in
order to reduce such emlssmns : :

WHEREAS, section 38560.5, subdivisions (a), (b) and (d), of the Health and Safety
Code, which is also part of AB 32, required ARB to publish and make available to
the public a list of discrete early action GHG reduction measures (“Discrete Early
Action Measures”) on or before June 30, 2007, and requires that regulations to
implement the Discrete Early Action Measures be adopted on or before January 1,
2010 to be enforceable no later than January 1, 2010

WHEREAS, section 38560.5, subdivision (c (c), of the Health and Safety Code requires
that regu[atlons adopted to implement Discrete Early Action Measures must achieve
the maximum technologically feasible and cost-effective reductions in GHG, and-
section 38560 of the Health and Safety Code also directs ARB to adopt rules and
regulations in an open public process to achieve the maximum technologically

- feasible and cost-effective GHG emission reductions from sources;

WHEREAS, the Board approved a list of early GHG actions at its June 21, 2007
hearing and approved additions to the list at its October 25, 2007 hearing, and a
subset of nine of these early actions were desig nated as Dlscrete Early Action
Measures; :

WHEREAS, the “SmartWay Truck Efficiency” measure to reduce GHG emissions
from heavy-duty trucks through improved fuel efficiency was designated as one of
the Discrete Early Action Measures to be estabhshed by regulation on or before
January 2; 2010;

WHEREAS, sections 39600 and 39601 of the Health and Safety Code also
authorize ARB to adopt standards, rules and regulations and to do such acts as may
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be necessary for the proper execution of the powers and duties granted to and
imposed upon the Board by law;

WHEREAS, in sectlon 43000 of the Health and Safety Code, the Leglslature
declared that the emission of air pollutants from motor vehicles is the primary cause
of air pollution in many parts of the state, and sections 39002 of the Health and
Safety Code charges the Board with the responsibility of air pollution control from
motor vehicles, except as otherwise provided in Division 26 of the Health and Safety
Code;

WHEREAS, California’s transportation sector is the leading source of GHG
emissions in the state, contributing almost 40 percent of the state’s annual GHG
emissions;

WHEREAS, heavy—duty trucks account for approximately 20 percent of the
transportation sector emissions, making them the second largest contributor towards
. transportatlon emissions;

WHEREAS_, the United States Environmental Protection Agency (U.S. EPA)
developed in 2004 a voluntary program called the SmartWay Partnership Program,
which is designed to improve the environmental performance associated with the
ground freight movement system in the United States and includes the certification
~of fuel efficient on-road, long-haul heavy-duty tractors and box-type trailers, and the .
verification of fuel efﬂcnency improving retrofit devices for these types of tractors and
trailers;

WHEREAS, despite the availability of fuel-efficient heavy’-d uty tractors and trailers
and retrofit devices that improve fuel efficiency, most long-haul heavy-duty trucks
that operate on California highways are not using these technologies; :

WHEREAS these technologles that reduce greenhouse gas emissions and the
emission of other air pollutants through improved fuel efficiency also generate
operating cost savings to heavy-duty tractor and trailer owners;

WHEREAS, the proposed regulation would become eflec_tive on January 1, 2010;

WHEREAS, ARB staff conducted five series of public workshops throughout - -
California in 2008, conducting a total of 39 workshops, and also participated in
numerous other meetings with various stakeholders in order to include the public
and affected stakeholders in the regulatory development process;

WHEREAS, the Callfornla Environmental Quality Act, ‘'section 21000 et seq. of the
Public Resources Code, and Board regulations at California Code of Regulations,
title 17, section 60006 require that no project that may have significant adverse
environmental impacts be adopted as originally proposed if feasible alternatives or
mitigation measures are available to reduce or eliminate such impacts;
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WHEREAS, the Board has considered the impact of the proposed regulation on the
economy of the State and the potential for adverse economic |mpacts on California
business enterprises and individuals;

WHEREAS, a public hearing and other administrative proceédlngs have been held
in accordance with the provisions of chapter 3.5 (commencing with section 11340),
part 1, division 3, title 2 of the Government Code;

WHEREAS, the Board flnds that:

The proposed regulation to reduce GHG emissions from heavy-duty diesel
trucks meets the statutory requirements for a Discrete Early Action Measure
under section 38560.5 of the Health and Safety Code and also satisfies the
requirements of section 38560 of the Health and Safety Code;

The proposed regulatlon was developed in an-open public process, in
consultation with affected parties through numerous public workshops,
individual meetings, and other outreach efforts;

The proposed regulation was developed using the best avallable economic
and scientific information and will achieve the maximum technologically
feasible and cost-effective GHG emission reductions from heavy-duty trucks,
and encourage early compliance with the proposed requirements;

‘The GHG emission reductions resulting from the implementation of the
proposed regulation are expected to be real, permanent, quantifiable,
verifiable, and enforceable by ARB, and the proposed regulation
complements, and does not interfere with other air quality efforts:

The proposed regulatioh minimiz_es the administrative burden of implementing
and complying with this regulation:

Compliance with the proposed regulation will not disproportionately impact
low-income communities since long-haul heavy-duty vehicles operate
throughout California and reduced GHG emissions and oxides of nitrogen
emissions are benefits from the regulation that will be shared by Iow-lncome
communities; :

There exist adequate data to support the adoption of the p-rooc')sed regulation
and to establish that the regulation will help accomplish the objectlves of AB
32; '

The existing federal SmartWay Partnership Program provides the framework
for the certification of fuel-efficient, long-haul, heavy-duty tractors and trailers
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and the verification of fuel-efficiency imbroving technologies for retrofitting
such vehicles;

SmartWay technologies are currently available and used on a small number
of heavy-duty tractors and trailers, and have been demonstrated to reduce
vehicle fuel usage, and thereby, reduce GHG emissions,

Requiring on-road heavy-duty tractors and trailers operating on California
highways to be equipped with SmartWay technologles will result in substantlal
reductions in GHG emissions;

Implementation of the proposed regulation beginning January 1, 2010, is
feasible for box-type trailers and the heavy-duty tractors that puII them. The
proposed requirements will apply to the owner, driver, motor carrier,

. California-based broker, and California-based shlpper operating non-exe'rnpt
vehicles on highways in California;

The proposed regulation is economical to the consumer over the life-cycle of
the vehicle; the fuel-efficiency technologies will result in operating cost

. savings that exceed the initial capital cost, producing a net savings to the
-owner over the life-cycle of the vehicle;

A state guarantee loan program will be available to help finance compliance
with these proposed requirements.

No reasonable alternative considered, or that has otherwise been identified
and brought to the attention of the ARB, would be more effective at carrying
out the purpose for which the regulation is proposed or would be as effective
and less burdensome to affected private persons and businesses than the
proposed regulation;

WHEREAS pursuant to the requ;rements of the California Environmental Quality Act
and the Board s regulations, the Board further finds that the proposed regulation will
not result in any significant adverse impacts on the environment;

WHEREAS, the Board further finds fhat:

As new fuel-efficient heavy-duty tractors and trailers are introduced and in-
use heavy-duty tractors and trailers are retrofitted with fuel-efficient :
- technologies, the proposed regulation is estimated fo result in the reduction of

approximately 1 million metric tons of carbon dioxide equivalent emissions
statewide and approximately 8.7 million metric tons of carbon dioxide
equivalent emissions nationwide in 2020. The total cumulative GHG emission
reductions from 2010 to 2020 are estimated to be approximately 7.8 million
-metric tons of carbon dioxide equivalent emissions in California and
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“approximately 52.1 million metric tons of carbon dioxide equivalent emissions
nationwide, as described in the Staff Report on the regulation;

The proposed regulation is estimated to result in statewide reductions of
oxides of nitrogen emissions of approximately 4.3 tons per day in 2014 and
1.4 tons per day in 2020. These reductions will help with progress toward
attainment of National and State Ambient Air Quality Standards for particulate
matter and ozone,

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts new sections .
95300, 95301, 95302, 95303, 95304, 95305, 95306, 95307, 95308, 95309, 95310,
95311, and 95312 in t_|tle 17, Callfornla Code of Regulatlons as set forth in
Attachment A hereto, with the modifications set forth in Attachment B.

BE IT FURTHER RESOLVED that the Board directs the Executive Officer to
incorporate into the approved regulation the modifications set forth in Attachment B,
with such other conforming modifications as may be appropriate, and then to adopt
the new regulation after making the modified regulatory language available for
public comment for a period of 15 days, provided that the Executive Officer shall -
consider such written comments regarding the modifications as may be submitted
during this period, shall make further modifications as may be appropriate in light of
the comments received, and shall present the regulation to the Board for further
consideration if the Executive Officer determines that this is warranted.

BE IT FURTHER RESOLVED that the Board directs the Executive Officer to modify
the regulatory language or take other appropriate steps to ensure the requirements
specified in section 95303(a)(1) for certification of tractors will take effect only if the -
U.S. EPA modifies the existing U.S. EPA Certified SmartWay Tractor certification
requirements to establish new performance-based test requirements that will provide
for comparable greenhouse gas reductions for similar certified SmartWay tractors
from different manufacturers, and also directs the Executive Officer to inform the -
Board by the end of 2009 whether such standards were adopted by U.S. EPA and

~ available options if such standards have not been adopted.

BEIT FURTHER RESOLVED that the Board hereby determines that the regulatlons
adopted herein will not cause California motor vehicle emission standards, in the
aggregate, to be less protective of the public health and welfare than applicable
federal standards.

"BE IT FURTHER RESOLVED that the Board hereby finds that separate California
emission standards are necessary to meet compelling and extraordinary conditions.

BE IT FURTHER RESOLVED that the Board finds that the California emission
standards as-adopted herein will not cause the California requirements to be
inconsistent with section 202(a) of the Clean Air Act and raise no new issues
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affecting previous waiver determinations of the Administrator of the U.S. EPA
pursuant to section 209(b) of the Clean Air Act.

BE IT FURTHER RESOLVED that, to the extent such action is necessary, the
Executive Officer shall, upon adoption, forward the regulation to the U.S. EPA with a
request for a waiver or confirmation that the regulations are within the scope of an
existing waiver of federal preemption pursuant to section 209(b) of the federal Clean
Air Act, as appropriate.

| hereby certify that the above is a true
and correct copy of Resolution 08-44, as
adopted by the Air Resources Board.

NS ],J Lan

1=

Monica Vejar, Clerk of th¢ Board
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Resolution 08-44

December-11, 2008

 Identification of Attachments to the Resolution

Attachment A: Proposed Regulation Order, as set forth in Appendix A of the
- Staff Report: Initial Statement of Reasons, as published and
posted October 24, 2008. '

Attachment B: | Sfaff’s'Suggested Modifications to the Proposed Regulation
- Order, presented at the December 11, 2008 Board hearing.



. State of California
Environmental Protection Agency
AIR RESOURCES BOARD

~ Notice of Decision and
Response to Significant Environmental Issues

Item: ADOPTION OF A REGULATION TO REDUCE GREENHOUSE GAS
' ' EMISISSIONS FROM HEAVY-DUTY VEHICLES

Approved By: : Resolution 08-44

Adopted By: | Executive Order R-09-013

Agenda ltem: 08-11-4

Public Hearing Daté: December 11, 2008

Issuing Authority: ‘ Air Resources Board

Comment: The ARB has disciosed in Chapter 11 of the Staff Report the

potential environmental impacts that the proposed regulation may .
have on public health and the environment. Staff received some
comments regarding environmental impacts that may resuit from
this item. These comments are summarized and responded to in
the Final Statement of Reasons for this regulatory item, which is
incorporated herein. The ARB also identified both benefits and
potentially adverse environmental impacts of compliance with the

. proposed regulation. ARB expects significant environmental
benefits and does not anticipate any significant adverse public
health or environmental impacts associated with the regulation.

‘Please refer to Attachment 1 “ARB Staff Responses To
Comments Raising, Significant Environmental Issues Regarding
the Proposed Regulation to Reduce Greenhouse Gas Emissions
from Heavy-Duty Vehicles” for comments received relating to
significant environmental issues and ARB staff’s responses.
(Attached)

. Certiied: Hunn Bdlon

Trini Balcazar, Regulations Coordinator

" Date: 10123 (24|
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ATTACHMENT I

Air Resources Board Staff Responses To Comments Raising Significant
Environmental Issues Regarding the Proposed Regulation to Reduce

69.

32.

Greenhouse Gas Emissions from Heavy-Duty Vehicles

Comment (received during the 45-day comment period prior to

. Board hearing): There's no provision in the bill for retreads.

Eighty-some percent of fleets retread for economic considerations.
It cuts a fleet's costs... and reduces the impact of waste tires on the
environment. (Contmental)

Agency Response: The regulation does not specifically exclude
or include retread tires; however, retread tires will be considered
compliant with the regulation as long as the casings are SmartWay
verified. Regarding tires that will be replaced by SmartWay verified
tires, those tires will continue to have a commercial value and use
with other types of trailers and tractors that are unaffected by this
regulation. Thus, staff determined that there will not be an
environmental impact since these tires can be used in other fleet
operations.

Comment (received during the 15-day comment period post
Board hearing): The definition of “Low-rolling-resistance tires”
should provide clarification as o the use of retreads. Ata
workshop on September 14, 2009, CARB staff indicated that the
use of retread tires is a compliance option as long as the tire's
original casing has been SmartWay ceriified. The ability to use
retread tires is an important component of this regulation from
both a cost and reusefwaste reduction perspective. Language
clarifying the use of retread tires as a compllance option should
be either included in the regulation or addressed in a formal
guidance document. (ATA2)

Agency Response: Staff agrees with the commenter’s
assertion that the ability to use retread tires is very important
from the economic and environmental point of views. The U.S.
EPA SmartWay Program is currently working with the tire
retread industry to develop specifications for SmartWay retread
tires. As soon as the specifications are developed, ARB staff
plans to update the regulation to include the requirements for
SmartWay retread tires. Until then, staff plans to provide an
interim gmdance or advisory that retread tires may be used as
long as the casings of the retreaded tire are made from an



originally SmartWay verified low rolling resistance tire. :

Regarding tires that will be replaced by SmartWay verified tires, _
those tires will continue to have a commercial value and use ‘ (
with other types of trailers and tractors that are unaffected by

this regulation. Thus, staff determined that there will not be an

environmental impact since these tires can be used in other -

fleet operations. -~




