State of California
AIR RESOURCES BOARD

Resolution 10-3
January 28, 2010
Agenda Iltem No.: 10-1-3

WHEREAS, sections 39600 and 39601 of the Health and Safety Code authorize the
Air Resources Board (ARB or Board) to adopt standards, rules and regulations and to
do such acts as may be necessary for the proper execution of the powers and duties
granted to and imposed upon the Board by law;

WHEREAS, in section 43000 of the Health and Safety Code, the Legislature has
declared that the emission of air pollutants from motor vehicles is the primary cause of
air pollution in many parts of the state and, in sections 39002 and 39003 of the Health
and Safety Code, has charged the Board with the responsibility of systematically
addressing the serious air pollution problem caused by motor vehicles;

WHEREAS, sections 43013, 43018, 43101, and 43104 of the Health and Safety Code
authorize the Board to adopt motor vehicle emission standards, in-use performance
standards, and test procedures, which it finds to be necessary, cost-effective, and
technologically feasible; '

WHEREAS, in 1998, California identified diesel particulate matter as a toxic air
contaminant by regulation (title 17, California Code of Regulations, section 93000),

WHEREAS, the Board adopted the Diesel Risk Reduction Plan in 2000 which
established discrete goals for reducing emissions from virtually all in-use diesel engines
within the State of California by 2010 and 2020;

WHEREAS, diesel emission control systems have been developed that may be applied
to in-use dlesel-fueled vehicles and equipment; .

WHEREAS, the Board has adopted a number of regulations to reduce emissions from
in-use diesel vehicles and equipment, including heavy-duty on-road vehicles, off-road
vehicles, transport refrigeration units and drayage trucks;

WHEREAS, in May 2002, the Board approved regulations establishing a diesel
emission control strategy verification procedure and warranty and in-use compliance
requirements for on-road, off-road, and stationary diesel-fueled vehicles and equipment
(sections 2700-2710, title 13, California Code of Regulations), and has subsequently
amended these regulations several times;

WHEREAS, the verification procedure is intended to support the various regulations
approved by the Board to reduce emissions from in-use diesel vehicles and equipment
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by evaluating the emission reduction claims and durability of the diesel emission control
strategies and providing a manufacturer warranty for these systems;

WHEREAS, the verification procedure is a voluntary program whéreby manufacturers of
diesel emission control strategles may apply for the verification of a candidate device for
sale in California;

WHEREAS, the federal Clean Air Act grants the State of California the authority to
adopt standards for the control of emissions from new motor vehicles and engines if the
State determines that the State standards will be, in the aggregate, at least as
protective of public health and welfare as the applicable federal standards;

WHEREAS, the United States Environmental Protection Agency (U.S. EPA) has
published a draft document, “General Verification Protocol for Diesel Exhaust Catalysts,
Particulate Filters, and Engine Modification Control Technologies for Highway and
Nonroad Use Diesel Engines,” but has not promulgated formal regulations for this
verification protocol;

WHEREAS, the U.S. EPA verification protocol is designed to supportt the voluntary
retrofit programs initiated by U.S. EPA, while staff's proposal is designed to support
ARB’s Diesel Risk Reduction Plan and all the associated in-use fleet regulations;

WHEREAS, there are s-ignificant differences between the California verification program
and the voluntary U.S. EPA verification protocol, most notably that the U.S. EPA
program does not have warranty provisions;

WHEREAS, to improve the effectiveness of the California verification program, ARB
staff has proposed the adoption of amendments to the verification procedure;

WHEREAS ARB staff met and worked with affected stakeholders in developing the
proposed amendments, including meetings with affected stakeholders and a public
workshop;

WHEREAS, after considering the information and comments received from such
meetings, ARB staff prepared a report entitled “Staff Report: Initial Statement of
Reasons for Proposed Rulemaking — Proposed Amendments to the Verification
Procedure, Warranty and In-Use Compliance Requirements for In-Use Strategies to
Control Emissions from Diesel Engines (ISOR),” released December 10, 2009;

WHEREAS, the Board has cohsidered the effects of the proposed amendments on the
economy of the State;

WHEREAS, the California Environmental Quality Act and Board regulations require that
no project which may have significant adverse environmental impacts be adopted as
originally proposed if feasible alternatives or mitigation measures are available to
reduce or eliminate such impacts;
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WHEREAS, a public hearing and other administrative proceedings have been held in
accordance with the provisions of chapter 3.5 (commencing with section 11340}, part 1,
division 3, title 2 of the Government Code; :

WHEREAS, the Executive Officer has determined that the proposed amendments will
not have a significant, if any, impact on the creation or elimination of jobs within the
State of California, the creation of new businesses o elimination of existing businesses
within California, or the expansion of businesses currently doing business within
California;

WHEREAS, the Board finds that:

Diesel emission control strategies have been proveh successful in a variety of
applications and field demonstration programs;

It is appropriate for California to establish and maintain its own diesel emission
control strategy verification program;

The proposed amendments are authorized by California law, and the cost of the
regulations is justified by the benefit to human health, public safety, or the
environment;

The economic and fiscal impacts of the proposed amendments have been analyzed
as required by California law, and the conclusions and supporting documentation for
this analysis are set forth in the ISOR,;

The proposed amendments will improve the ability of the verification procedure to
support the Diesel Risk Reduction Plan and related programs such as the Statewide
Truck and Bus Fleet Rule, In-use Off Road Rule, the Carl Moyer Memorial Air
Quality Standards Attainment Program, and the Lower-Emissions School Bus
Program; and

The proposed amendments will not result in any significant adverse environmental
impacts.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the
amendments to sections 2701, 2702, 2703, 2704, 2705, 2706, and 2707, and approves
the adoption of the new section 2711, title 13, Calsfornla Code of Regulations, as set
forth in Attachment A and B hereto.

BE IT FURTHER RESOLVED that the Board directs the Executive Officer to adopt the
amendments to sections 2701, 2702, 2703, 2704, 2705, 2706, 2707 and the proposed
new section 2711, California Code of Regulations, after making the modified regulatory
language available for public comment for a period of 15 days, provided that the
Executive Officer shall consider such written comments regarding the modifications as
may be submitted during this period, shall make modifications as may be appropriate in
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light of the comments received, and shall present the regulations to the Board for further
consideration if he determines that this is warranted.

BE IT FURTHER RESOLVED that the Board hereby determines that the amendments
approved herein will not cause California motor vehicle emission standards, in the
aggregate, to be less protective of public health and welfare than applicable federal
standards.

BE IT FURTHER RESOLVED that the Board hereby finds that separate California
emission standards and test procedures are necessary to meet compelling and
extraordinary conditions.

BE IT FURTHER RESOLVED that the Board finds that the amendments approved
herein will not cause the California emission standards and test procedures for new
motor vehicles to be inconsistent with section 202(a) of the Clean Air Act and raise no
new issues affecting previous waiver determinations of the Administrator of U.S. EPA
pursuant to section 209(b) of the Clean Air Act.

BE IT FURTHER RESOLVED that the Executive Officer shall, upon adoption, forward
the amended regulations to U.S. EPA with a request for a waiver of federal preemption
pursuant to section 209(b) of the Clean Air Act, or confirmation that the amendments
are within the scope of previous waivers, as appropriate.

| hereby certify that the above is a true and
correct copy of Resolution 10-3, as adopted by
the Air Resources Board.

P et e e —
Zandra Bannerman, Clerk of the Board




Resolution 10-3

Attachment A:

Attachment B:

Resolution 10-3
January 28, 2010

Identification of Attachments o the Resolution

Proposed Amendment for the Verification Procedure, Warranty and
In-Use Compliance Requirements for In-Use Strategies to Control
Emissions from Diesel Engines, as set forth in Appendix A of the
Staff Report; Initial Statement of Reasons, released December 10,
2009

Staff's Suggested Modifications to the Original Proposal
(Distributed at the January 28, 2010 Board hearing)



ATTACHMENT B
to Resolution 10-3

January 28, 2010

Staff’'s Suggested Modifications to the Original Proposal

PROPOSED AMENDMENTS TO THE VERIFICATION PROCEDURE, WARRANTY
AND IN-USE COMPLIANCE REQUIREMENTS FOR IN-USE STRATEGIES TO
CONTROL EMISSIONS FROM DIESEL ENGINES

NOTE: [Note: Shown below are the staff's modifications to the originally proposed
regulatory text set forth in Appendix A to the Staff Report: Initial Statement of Reasons,
released December 10, 2009, Only those portions containing the modifications are
included. This document is printed in a style to indicate changes from the originally
proposed regulatory language. All originally proposed regulatory language is shown in
underline to indicate additions and strkeeut to indicale deletions. Staff's modifications to
the original proposal are shown in double underlfine to indicate additions and deuble
strikeout to indicate deletions]. The symbol “****' means that the remainder of the text
of the regulation for a specific section is not shown, but has been incorporated by
reference, unchanged.

Amend sections 2706, and 2707, title 13, California Code of Regulatlon to read as
follows.

§ 2706.

ok hk ok *

(I) Owner's Manual. The applicant must provide a copy of the diesel emission

control strategy system owner's manual to the Executive Officer and, upon

delivery of the diesel emission control strategy, to the owner, which must
clearly specify at least the following information:

% % % kR

(9) The following siatement statements must be included verbatim in the owner’s
manual: '

YOUR RIGHT TO MAINTENANCE INFORMATION
The Air Resources Board requires that (Applicant’s name) provide detailed
maintenance information for the diesel emission control system upon delivery to
the owner pursuant to section 2706(h)(2), Title 13, California Code of
Regulations, at no additional cost to the owner. If you do not already have this
information, contact (Applicant's chosen contact) at 1-800-xXX-XXXX.
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THE IMPORTANCE OF ENGINE MAINTENANCE

Proper engine maintenance is critical for proper functioning of your diesel
emission control strategy. Failure to document proper engine maintenance

including oil consumption may be grounds for denial of a warranty claim if the
system component fails due to high oil usage by the engine.

* kK kK

(r) Directionality Requirements for Diesel Emission Control Strategies.
(1)Every diesel emission control strategy must be installed as designed and
. specified by the manufacturer. For a diesel emission control strategy
comprised of multiple exhaust aftertreatment parts, each afterfreatment part
must be installed in the proper order along the exhaust stream.
(2) Diesel emission control strategies installed between February 19, 2009,

and January 1, 2010

(A) _The diesel emission control strategy must indicate the proper direction
of exhaust flow so the end user or installer can clearlv see how to
properly install the device.

(3)Diesel emission control strategies installed on or after Januarv 1, 2010

(A) The proper direction for exhaust to flow through the aftertreatment part
of the diesel emission control strateqy must be clearly indicated on the
outside surface of the aftertreatment part using an atrow imprinted on or
affixed to the aftertreatment part which is clearly visible and durable.

(B) The aftertreatment part must be constructed such that it can only be
installed into the diesel emission control strategy in one unique direction
relative 1o the exhaust flow and cannot be reversed.

(C)_A diesel emission control strategy not meeting these requirements may
be installed after January 1, 2010, provided that the diesel emission
control strategy:

(i) Has a date of manufacture no later than December 31 2009,
- (ii)_Complies with (r}{(1) and (r)(2) above, and
(iii) Is installed no later than December 31 Juy=+, 2010.

(D) Excegt for an aftertreatment part that reduces PM via.a g'hlsical
trapping mechanism, such as a diesel particulate filter, the applicant

may request that the Executive Officer waive the requirements that an
aftertreatment part indicate the flow direction and have unidirectional

construction. In reviewing the request, the Executive Officer may
consider all relevant information including, but not limited to, the

svmmetry of the aftertreatment part, gotential for impaired performance
as a result of different orientations relative to exhaust flow, and

interaction with other parts.

L
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(1) Pre-Installation Compatibility Assessment. The applicant, distributor, or

installer must be able to demonstrate, to the satisfaction of the Executive

Officer, that a candidate engine being considered for retrofit is combatible

with the verified diesel emission control strategy.

* k ok k%
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(4)Prior to installation of a diesel emission control strateqy, the installer must

ensure that the candidate engine is well maintained, in good working
condition, and is appropriate for use with the diesel emission control
strategy. |n particular, the installer must review the engine's oil
consumption records to ensure that it is not consuming lubrication oil at a
rate greater than that specified by the engine manufacturer. The installer
must maintain a record of all documentation used to make the determination
that the candidate engine was appropriate for use with the diesel emission
control strategy, including oil consumption records at time of installation and
that manufacturer recommended parts replacement schedules were

;e#e#t%e%eeeree AII such records marntarned bv the installer aﬁe%ee

ewner must be made available to the Executive Officer within thirty days
upon written request. After installation of the diesel emission control

strategy, the owner is strongly advised to adhere t6 all good engine
maintenance practices including keeping records of the engine’s oil

consumption. Failure to do so may be grounds for denial of a warranty
claim.

NOTE: Authority cited: Sections 38002, 39003, 39500, 39600, 39601, 39650-39675, 40000, 43000,
43000.5, 43011, 43013, 43018, 43105, 43600, 43700 and 43830.8, Health and Safety Code. Reference:
Sections 39650-39675, 43000, 43009.5, 43013, 43018, 43101, 43104, 43105, 43106, 43107, 43204~
43205.5 and 43830.8, Health and Safety Code; Section 71017, Public Resources Code; and Title 17 of
Regulations Section 83000.

§ 2707.

Rk kR

(b)(1) Product Warranty Statement. The applicant must furnish a copy of the

following statement in the owner's manual_a copy of which must be
provided to each owner upon delivery. The applicant may include
descriptions of circumstances that may result in a denial of warranty
coverage, but these descriptions shall not limit warranty coverage in any
way,

ok k k%
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NOTE: Authoerity cited. Sections 39002, 32003, 39500, 39600, 39601, 39650-39675, 40000, 43000,
43000.5, 43011, 43013, 43018, 43105, 43600, 43700 and 43830.8, Health and Safety Code. Reference:
Sections 39650-39675, 43000, 43000.5, 43013, 43018, 43101, 43104, 43105, 43108, 43107, 43204-
43205.5 and 43830.8, Health and Safety Code; Section 71017, Public Resources Code; and Title 17 of
‘Regulations Section 93000.



State of California
Environmental Protection Agency
AIR RESOURCES BOARD

Notice of Decision and
Response to Significant Environmental Issues

Item: AMENDMENTS TO THE VERIFICATION PROCEDURE, WARRANTY
AND IN-USE COMPLIANCE REQUIREMENTS FOR IN-USE
STRATEGIES TO CONTROL EMISSIONS FROM DIESEL ENGINES

Approved By: Resolution 10-3

Adopted by: _ Executive Order R-10-019

Agenda ltem: 10-1-3

Public Hearing Date: January 28, 2010

Issuing Authority: Air Resources Board

Comment: No comments were received identifying any significant

environmental issues pertaining to this item. The Staff
Report identified no adverse environmental effects.

'Response: N/A

Certified: N I é&(w\,

Trini Balcazar, Regﬁl’ations Coordinator

Date: November 2, 2010



