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Preface

PREFACE
The California Air Resources Board (CARB) released a Draft Environmental Analysis
(Draft EA) for the Proposed Update to the SB 375 GHG Emissions Reduction Targets
(Target Update) on June 13, 2017, for a 45-day public review and comment period that
concluded July 28, 2017. During the public comment period for the Target Update, 36
comment letters were received. Four additional letters were received after the close of
the comment period resulting in a total of 40 comment letters received on the Target
Update, ten of which were determined to raise significant environmental issues related
to the analysis in the Draft EA and are responded to in this document.
CARB staff made modifications to the Draft EA to create the Final EA. To facilitate
identifying modifications to the document, modified text is presented in the Final EA
with strike-through for deletions and underline for additions. Based on stakeholder input
received, the proposed project has been modified to represent a hybrid of the originallyproposed project and Alternative 3 from the Draft EA. None of the modifications alter
any of the types of foreseeable compliance responses evaluated or conclusions
reached in the Draft EA, introduce new significant effects on the environment, or provide
new information of substantial importance relative to the EA. As a result, these
revisions do not require recirculation of the draft document pursuant to the California
Environmental Quality Act (CEQA) Guidelines, California Code of Regulations, title 14,
section 15088.5, before consideration by the Board.
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Introduction

INTRODUCTION

The California Air Resources Board (CARB) released a Draft Environmental Analysis
(EA) for the Proposed Update to the SB 375 GHG Emissions Reduction Targets (Target
Update) on June 13, 2017 for a 45-day public review and comment period that
concluded July 28, 2017. CARB received numerous comment letters through the
comment docket opened for the Target Update, including the Draft EA, during that time.
All of the comment letters are available for viewing on the comment docket on the
CARB website at:
https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=sb375update2017
CARB staff carefully reviewed all comment letters received to determine which ones
raised significant environmental issues related to the analysis in the Draft EA and
require a written response under CARB’s certified regulatory program implementing the
California Environmental Quality Act (CEQA). This document includes CARB staff’s
written responses to that subset of comments, and will be provided to the Board for
consideration prior to it taking final action on the Target Update.
The written responses include a brief summary of each comment, followed by the
written response. The full comment letters, from which the comments responded to
were extracted, are provided in Attachment A of this document. Although this document
includes written responses only to those comments related to the Draft EA, all comment
letters received were considered by staff and provided to the Board members for their
consideration.
Following consideration of the comments received on the Draft EA and during the
preparation of the responses to those comments, CARB revised the Draft EA to prepare
the Final EA, which was released March 09, 2018, as Appendix F to the final version of
the Target Update staff report.
1.1. Requirements for Responses to Comments
These written responses to public comments on the Draft EA are prepared in
accordance with CARB’s certified regulatory program to comply with CEQA. CARB’s
certified regulations states:
California Code of Regulations, title 17 section 60007. Response to Environmental
Assessment
(a) If comments are received during the evaluation process which raise significant
environmental issues associated with the proposed action, the staff shall summarize
and respond to the comments either orally or in a supplemental written report. Prior to
taking final action on any proposal for which significant environmental issues have been
raised, the decision maker shall approve a written response to each such issue.
Public Resources Code section 21091 also provides guidance on reviewing and
responding to public comments in compliance with CEQA. While this section refers to
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environmental impact reports, proposed negative declarations, and mitigated negative
declarations, rather than an EA, it contains useful guidance for preparing a thorough
and meaningful response to comments.
Public Resources Code section 21091, subdivision (d) states:
(1) The lead agency shall consider comments it receives if those comments are
received within the public review period.
(2) (A) With respect to the consideration of comments received, the lead agency shall
evaluate any comments on environmental issues that are received from persons who
have reviewed the draft and shall prepare a written response pursuant to subparagraph
(B). The lead agency may also respond to comments that are received after the close
of the public review period.
(B) The written response shall describe the disposition of each significant
environmental issue that is raised by commenters. The responses shall be prepared
consistent with section 15088 of Title 14 of the California Code of Regulations.
California Code of Regulations, title 14, section 15088 (CEQA Guidelines) also includes
useful information and guidance for preparing a thorough and meaningful response to
comments. It states, in relevant part, that specific comments and suggestions about the
environmental analysis that are at variance from the lead agency’s position must be
addressed in detail with reasons why specific comments and suggestions were not
accepted. Responses must reflect a good faith, reasoned analysis of the comments.
California Code of Regulations, title 14, section 15088 (a – c) states:
(a) The lead agency shall evaluate comments on environmental issues received from
persons who reviewed the draft EIR and shall prepare a written response. The Lead
Agency shall respond to comments received during the noticed comment period and
any extensions and may respond to late comments.
(b) The lead agency shall provide a written proposed response to a public agency on
comments made by that public agency at least 10 days prior to certifying an
environmental impact report.
(c) The written response shall describe the disposition of significant environmental
issues raised (e.g., revisions to the proposed project to mitigate anticipated impacts or
objections). In particular, the major environmental issues raised when the Lead
Agency’s position is at variance with recommendations and objections raised in the
comments must be addressed in detail giving reasons why specific comments and
suggestions were not accepted. There must be good faith, reasoned analysis in
response. Conclusory statements unsupported by factual information will not suffice.
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1.2. Comments Requiring Substantive Responses
CARB is required to prepare written responses only to those comments that raise
“significant environmental issues” associated with the proposed action, as outlined in
California Code of Regulations, title 17, section 60007(a). A total of 35 comment letters
were submitted to the comment docket set up for the Target Update and its
appendices, including the Draft EA, and five additional comment letters were received
late after the close of the docket. Out of the 40 comments received, ten comment
letters were determined to include comments raising significant environmental issues
related to the Draft EA and requiring a written response under CARB’s certified
regulatory program and CEQA. CARB staff was conservative and inclusive in
determining which comments warranted a written response and even included
comments that did not mention the Draft EA, but did raise an issue related to potential
adverse impacts related to the Target Update.
Below is a list of all the comment letters that were received but not responded to in this
document (Table 1-1). These comment letters were considered by CARB staff and
provided to the Board members for their consideration. Responses are not provided to
these comments in this document because CARB staff determined they do not raise
significant environmental issues related to the Draft EA and do not require a response
under CARB’s certified regulatory program and CEQA. Furthermore, the Target Update
is not subject to the requirements of the Administrative Procedures Act to prepare a
Final Statement of Reasons with written responses to each issue, and there is no
requirement in the Health and Safety Code, Assembly Bill (AB) 32, Senate Bill (SB) 32,
or any other statute governing the preparation of the Target Update that requires CARB
to prepare written responses to each issue raised related to the Target Update.
Nonetheless, these comments are part of the record, were taken into consideration
when CARB staff prepared the final Target Update, and were provided to Board
members for their full consideration before taking action on the Target Update.
Table 1-1: List of Comment Letters Requiring No Further Response
Comment
Number

1-3

Date

Name

2

July 11, 2017

Zorn, Lisa

4

July 24, 2017

Niblock, Ryan

5
6
8
9
10
11

July 27, 2017
July 27, 2017
July 27, 2017
July 27, 2017
July 28, 2017
July 28, 2017

Corless, James
Chang, Ping
Jacobs, Bill
DeCarli, Ronald
Lister, Elaine
Pittenger, Patrick

Affiliation

MTC
San Joaquin Valley
Regional Planning
Agencies’ Directors’
Committee
SACOG
SCAG
City of Irvine
SLOCOG
City of Mission Viejo
MCAG

SB 375 Target Update Environmental Analysis
Response to Comments

Introduction

Table 1-1: List of Comment Letters Requiring No Further Response
Comment
Number

1-4

Date

Name

13

July 28, 2017

Delaney, Tracy

15

July 28, 2017

Lyon, Richard

16

July 28, 2017

17
18
19

July 28, 2017
July 28, 2017
July 28, 2017

Rosenberger Haider,
Laura
Wright, Molly
Zorn, Lisa
Higgins, Bill

20

July 28, 2017

Ortiz, Nicholas

21

July 28, 2017

Dominie, Will

22
23
24
25

July 28, 2017
July 28, 2017
July 28, 2017
July 28, 2017

26

July 28, 2017

Trom, Philip
Lindblad, Bryn
Chesley, Andrew
Williams, Matt
Rodriguez-Adjunta,
Carolina

27

July 28, 2017

Daryanani, Nikita

Affiliation

Public Health Alliance
of Southern CA
California Building
Industry Association;
California Chamber of
Commerce; California
Business Properties
Association; California
Business Roundtable
Private Citizen
SMAQMD
MTC
CALCOG
Greater Bakersfield
Chamber of Commerce
Bay Area Regional
Health Inequities
Initiative
SANDAG
Climate Resolve
SJCOG
Sierra Club
Climate Action
Campaign
Leadership Counsel for
Justice and
Accountability; Central
California Asthma
Collaborative; Safe
Routes to School
National Partnership;
Central Valley Air
Quality Coalition;
Center on Race,
Poverty, & the
Environment; Sequoia
Riverlands Trust;
Roman Catholic
Diocese of Fresno
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Table 1-1: List of Comment Letters Requiring No Further Response
Comment
Number

1-5

Date

Name

Affiliation

ClimatePlan
ClimatePlan
Leadership Counsel for
Justice and
Accountability; The
Greenfield Walking
Group; Kern County
Black Chamber of
Commerce; Bike
Bakersfield; City of
Arvin; Dolores Huerta
Foundation
ClimatePlan
ClimatePlan
Western Riverside
Council of
Governments
Climate Action
Campaign; Cleveland
National Forest
Foundation;
Environmental Center
San Diego; IBEW Local
Union 569; Southwest
Wetlands Interpretive
Association; San Diego
350; Bike San Diego;
Preserve Calavera
Coastal North San
Diego County;
Environmental Health
Coalition; and Climate
Reality Leadership
Corps, Doctors for
Climate Health
TRANSDEF

28
29

July 28, 2017
July 28, 2017

Escarcega, Christopher
Fletcher, Chanell

30

July 28, 2017

Leal-Gutierrez, Patricia

31
32

July 28, 2017
July 28, 2017

Fletcher, Chanell
Fletcher, Chanell

35

July 31, 2017

Howard, Andrea

36

August 7, 2017

Rodriguez-Adjunta,
Carolina

39

December 22, 2017

Schonbrunn, David
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The comment letters responded to in this document were coded by the order in which
they were received. Table 2-1 provides the list of comment letters that contain
substantive environmental comments. Responses to these comments are provided
below. Comment letters, bracketed to indicate individual comments, are provided in
Attachment A.
Table 2-1: List of Comment Letters Receiving Responses
Comment
Number

Date

Name

1

July 7, 2017

Schonbrunn, David

3

July 21, 2017

Ball, Rob

7

July 27, 2017

Vazifdar, Kawsar

12
14
33

July 28, 2017
July 28, 2017
July 28, 2017

34

July 28, 2017

Johnson, Darrell
Schonbrunn, David
Williams, Matt
Rosenberger Haider,
Laura

37

October 13, 2017

Tanner, David

38

October 24, 2017

Tanner, David

40

February 8, 2018

Garrett, Christopher W.

Affiliation

TRANSDEF
Kern Council of
Governments
LA County Public Works
Task Force
OCTA
TRANSDEF
Sierra Club
Private Citizen
Environmental &
Regulatory Specialists,
Inc.
Environmental &
Regulatory Specialists,
Inc.
Latham & Watkins LLP

The following two Master Responses address recurring themes within the comments
listed in Table 2-1. These Master Responses are referenced within the individual
responses, where applicable.
Master Response 1:
Comment:
The Proposed Senate Bill (SB) 375 Targets would not achieve the full amount of
greenhouse gas (GHG) emissions reductions necessary from the transportation sector
called for in the Proposed 2030 Scoping Plan to achieve the statewide GHG emissions
reductions required by SB 32.
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Response:
This comment suggests that more GHG emissions reductions should be achieved to
meet SB 32 goals, which is a different issue than identifying any significant adverse
impacts caused by the proposed project. A CEQA analysis must identify and focus on
the “significant environmental effects” of the proposed project. (Pub. Resources Code §
21100(b)(1); 14 CCR § 15126(a), 15143.) A significant effect on the environment is
defined as “a substantial, or potentially substantial, adverse change in the environment.”
(Pub. Resources Code § 21068 [italics added].) By contrast, an action that merely
foregoes some hypothetical benefits does not constitute an impact under CEQA if it
would not result in an adverse change or increase above the environmental baseline.
Therefore, this comment does not raise any significant adverse environmental impacts
of the proposed project.
Nonetheless, staff provide the following response to this comment:
As discussed on page 9 of the Draft Staff Report
(https://www.arb.ca.gov/cc/sb375/staff_report_sb375_target_update_june.pdf),
CARB is updating the Scoping Plan to reflect the new statewide GHG emissions
reduction goal for 2030 called for in SB 32. The most recent draft version of the
Scoping Plan Update discusses emissions reductions from the transportation
sector as a whole, and recommends strengthened SB 375 targets—the target of
this project—as a measure to achieve greater GHG emissions reductions than
would occur under currently adopted Sustainable Communities Strategies
(SCSs). At the same time, the draft plan recognizes that updating the SB 375
targets is only one of many measures the State must implement to meet its
transportation sector goals. The Final Proposed 2030 Scoping Plan is still under
development by CARB and will recommend a reduction of vehicle miles traveled
(VMT) that is to be achieved at least in part by increasing the stringency of the
regional per capita GHG targets for SCSs. Other recommended strategies for
emissions reductions from the transportation sector include, for example,
increasing the availability and deployment of renewable fuels, and improved
vehicle efficiency and technologies.
Furthermore, simply raising the SB 375 targets to match any potential shortfall in
the Scoping Plan will not necessarily yield the intended VMT or GHG emissions
reductions. This is because an SCS must be financially constrained and adopted
as part of a Metropolitan Planning Organization’s (MPO’s) Regional
Transportation Plan (RTP), yet the authority to implement land use decisions
remains with local jurisdictions—the cities and counties. If an MPO were unable
to achieve its targets with currently available financial resources, it would be
required to prepare an Alternative Planning Strategy (APS) that describes the
additional funding, and/or alternative policy, infrastructure, and development
patterns necessary to achieve the targets. CARB faces the possibility that if the
SB 375 targets are too difficult to achieve, MPOs would be forced to prepare
APSs instead of SCSs. An APS would likely represent less concrete
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implementation commitments and as such could be less likely to result in the
implementation of any additional VMT or GHG emissions reduction strategies.
Since the time the Draft EA and Draft Staff Report were published, CARB
finalized and adopted the Scoping Plan Update on December 14, 2017. The
adopted Scoping Plan Update views the SB 375 targets as one measure to
achieve GHG emissions reductions from the transportation sector, but also relies
on deployment of renewable fuels, improved vehicle efficiency and technology,
and additional VMT reduction strategies initiated by State agencies.
See also, pages E-153 and E-154 of the Draft EA, regarding discussion of
Alternative 4 (Substantially More Stringent Targets Alternative). This alternative
analyzes the impacts of setting substantially more stringent targets.
Master Response 2:
Comment:
Total VMT in California is expected to increase through 2035 and beyond. How can we
meet our climate goals if VMT continues to go up?
Response:
This comment suggests total VMT should be decreasing rather than increasing. To
clarify from the outset, the proposed project would not increase total VMT beyond levels
that would exist in the absence of the proposed project. Under the proposed SB 375
targets, the per capita rate of VMT would be lower than under existing conditions. A
CEQA analysis must identify and focus on the “significant environmental effects” of the
proposed project. (Pub. Resources Code § 21100(b)(1); 14 CCR § 15126(a), 15143.) A
significant effect on the environment is defined as “a substantial, or potentially
substantial, adverse change in the environment.” (Pub. Resources Code § 21068].) By
contrast, an action that merely foregoes some hypothetical benefits does not constitute
an impact under CEQA if it would not result in an adverse change or increase above the
environmental baseline. As explained in the EA, implementation of RTP/SCSs
developed pursuant to the Target Update would not generate additional growth beyond
baseline projections. Therefore, this comment does not raise any significant adverse
environmental impacts of the proposed project.
Nonetheless, staff provide the following response to this comment:
Neither Assembly Bill (AB) 32 nor SB 32 intended to limit population growth
within California. VMT is forecast to increase with population growth in the future,
but is expected to increase less than historical trends. Under the proposed
SB 375 targets, the per capita rate of light-duty VMT and associated GHG
emissions growth would be lower than under existing conditions. For this reason,
the proposed project would have a beneficial impact on GHG emissions.
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When the proposed SB 375 targets are taken together with the other proposed
measures applicable to the transportation sector (e.g., vehicle efficiency,
technology, and renewable fuels measures) outlined in CARB’s Final 2017
Scoping Plan Update
(https://www.arb.ca.gov/cc/scopingplan/scoping_plan_2017.pdf) and in the
Mobile Source Strategy
(https://www.arb.ca.gov/planning/sip/2016sip/2016mobsrc.pdf) total GHG
emissions from the transportation sector are forecast to decrease on the
trajectory needed to meet the GHG reduction mandates in AB 32 and SB 32.
CARB includes several GHG reduction measures in the transportation and fuels
sector in the 2017 Scoping Plan Update to achieve the reductions necessary to
meet the State’s 2030 target. These reductions are summarized in Table 1
(Scoping Plan Scenario) under the Mobile Source Strategy (Clean Technology
and Fuels Scenario), the highlights of which include 1.5 million ZEVs by 2030,
Medium- and Heavy-Duty GHG Phase 2 Regulations, Advanced Clean Transit,
Last-Mile Delivery, and a number of VMT reductions achieved not just by SB 375
compliance, but also through SB 743 implementation (infill development
streamlining and CEQA changes), and additional measures not included in the
Mobile Source Strategy. Additionally, Table 1 in the Scoping Plan Update
includes updates to the Low-Carbon Fuel Standard to achieve an 18 percent
reduction in the carbon intensity of fuels by 2030.
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Schonbrunn, David
TRANSDEF

1-1: The comment raises concerns about where additional transportation sector-related
GHG emissions reductions called for in the Scoping Plan will come from, if not from
SB 375.
Response: See Master Response 1.
1-2: The comment raises concerns that VMT and drive-alone trips are projected to
increase in the Metropolitan Transportation Commission (MTC) region, and in other
MPO regions.
Response: See Master Response 2. Regarding the commenter’s specific concerns with
performance of drive-alone trips in MTC’s most recent RTP/SCS, CARB staff will
consider this as we move forward with a separate evaluation of the Bay Area’s 2040
RTP/SCS under SB 375. In addition, the proposed project would assign all MPOs,
including MTC, more stringent SB 375 targets compared with their existing targets,
which is expected to incentivize MPOs to continue to deploy strategies that reduce
passenger VMT.
1-3: The comment indicates that there are additional land use strategies that MPOs are
not willing to adopt to achieve greater GHG emissions reductions (but does not provide
specific examples).
Response: The comment is noted and is being provided to the Board members for their
consideration, but no further response to this comment is required. A CEQA analysis
must identify and focus on the “significant environmental effects” of the proposed
project. (Pub. Resources Code § 21100(b)(1); 14 CCR § 15126(a), 15143.) A significant
effect on the environment is defined as “a substantial, or potentially substantial, adverse
change in the environment.” (Pub. Resources Code § 21068 [italics added].) By
contrast, an action that merely foregoes some hypothetical benefits does not constitute
an impact under CEQA if it would not result in an adverse change or increase above the
environmental baseline. Therefore, this comment does not raise any significant adverse
environmental impacts of the proposed project.
1-4: The comment states that demonstrating a reduction in total regional transportationrelated GHG emissions is mandatory under SB 375.
Response: See Master Response 2.
1-5: The comment states that the 2010 per capita GHG emissions reduction targets
resulted in an overall increase in GHG emissions.
Response: This comment is not specifically directed towards the analysis of GHG
emissions associated with the Target Update or the Draft EA, as the 2010 per capita
targets are not part of this rulemaking. The effects of the 2010 per capita targets were
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addressed in the functional equivalent document (FED) already approved by CARB at
the time the 2010 targets were adopted. The Draft EA for the Proposed Target Update
does not need to re-analyze the effects of the 2010 per capita targets, but rather is
focused on the potential of the Target Update (the proposed project) to cause a
significant effect on the environment.
Staff has found no evidence that the 2010 per capita targets directly “resulted in” or
caused a net increase in GHG emissions. Furthermore, any net increases in GHG
emissions that may have occurred since 2010 despite compliance of MPOs with per
capita GHG emissions reduction targets in adopted RTP/SCS within a given region
would not be attributable to the targets themselves. MPOs have provided CARB with
analyses of RTP/SCSs adopted since the passage of SB 375 compared with RTPs
prepared prior to SB 375, and those analyses show that 2020 and 2035 VMT and GHG
emissions would be higher under the business-as-usual RTP scenarios than under the
SCS scenarios. This gives CARB staff the indication that the presence of SB 375 and
associated targets have resulted in a trend toward lower VMT and GHG emissions from
RTPs. In addition, see Master Response 2.
1-6: The comment questions why the objectives do not include reducing total regional
transportation-related GHG emissions and queried whether this omission causes the
objectives to fail to comply with AB 32 and SB 375.
Response: See Master Response 2. Neither the existing targets, nor the proposed
Target Update, are solely responsible for achieving the total transportation sector
emissions reductions needed to comply with AB 32 and SB 32. The discussion of
statutory requirements in SB 375 on page 3 of the draft staff report explains that “CARB
must consider changes in GHG emissions reductions resulting from improved vehicle
emission standards, changes in fuel consumption, and other measures that will reduce
GHG emissions as part of the target update process.” Thus, the Target Update
objectives stated in the staff report reflect the need to achieve greater reductions than
existing targets, while also accounting for other GHG reduction measures in the
transportation sector that will complement those achieved by the Target Update. As
proposed, CARB staff’s proposed targets would result in an additional reduction of GHG
emissions of approximately 8 million metric tons (MMT) of CO2 per year in 2035
compared to the current targets, and an estimated 1.5 MMT CO2 per year additional
reduction in 2035 compared to existing adopted SCSs.
1-7: The comment states that the MPOs base their analyses of their RTPs on obsolete
travel demand models that do not properly account for induced demand from expanding
highway capacity.
Response: See page D-15 of the Draft Staff Report on MPO modeling capabilities. This
section acknowledges that transportation modeling tools do not fully capture the
induced growth or latent demand from building new roadway capacity. Improving travel
demand models takes place incrementally over time and requires substantial
investment and time by MPOs. CARB staff evaluates MPO travel modeling tools to
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make sure they are reasonably sensitive and properly calibrated, and recommends that
travel forecasting models be modified over time to better account for these factors.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.
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Ball, Rob
Kern Council of Governments

3-1: The comment identifies the Draft EA within the subject line of the comment letter.
Response: Neither the comment nor the remainder of the comment letter addresses
the adequacy, accuracy, or completeness of the Draft EA and no changes to the Draft
EA are required in response to this comment. The comments are noted and are being
provided to the Board members for their consideration, but no further response to this
letter is required.
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Vazifdar, Kawsar
LA County Public Works Task Force

7-1: The comment identifies the Draft EA within the subject line of the comment letter.
Response: Neither the comment nor the remainder of the comment letter addresses
the adequacy, accuracy, or completeness of the Draft EA and no changes to the Draft
EA are required in response to this comment. The comments are noted and are being
provided to the Board members for their consideration, but no further response to this
letter is required.
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Johnson, Darrell
OCTA

12-1: The comment identifies the Draft EA within the subject line of the comment letter.
Response: Neither the comment nor the remainder of the comment letter addresses
the adequacy, accuracy, or completeness of the Draft EA and no changes to the Draft
EA are required in response to this comment. The comments are noted and are being
provided to the Board members for their consideration, but no further response to this
letter is required.
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Schonbrunn, David
TRANSDEF

14-1: The comment states that the EA should acknowledge international trends in
vehicle use.
Response: The commenter notes that other jurisdictions have also taken aggressive
action to reduce GHG emissions and VMT. While those other jurisdictions’ efforts in this
regard are commendable, California operates under a completely different legal
framework. In this jurisdiction, California’s legislature has enacted SB 375, along with
other laws, to achieve the needed reductions in VMT and GHGs. Contrary to
commenter’s assertions, CARB’s proposed targets do satisfy the SB 375 statutory
requirements. (See Master Responses 1 and 2 above.) The emissions analysis in the
Draft EA relied upon CARB’s latest-approved version of the Mobile Source Emission
Factor Model (EMFAC 2014), which reflects the best available current and future
information on fleet composition and turn-over, vehicle regulations, and fuel use
forecasts for California. CARB believes this is the appropriate method to characterize
the emissions from the proposed project.
See also Master Response 1, above, to the extent this comment suggests more GHG
reductions should be achieved.
14-2: The comment indicates a belief that the proposed targets would not achieve the
State’s GHG emissions reduction mandates.
Response: See Master Response 2.
14-3, 14-4: The comment raises concerns that CARB has accepted Business-as-Usual
assumptions from the MPOs in its proposal, and that MPOs are not making a good-faith
effort at GHG emissions reductions.
Response: This comment does not cite to a specific concern regarding the adequacy,
accuracy, or completeness of the Draft EA. Each MPO conducted analysis of additional
SCS strategies (i.e., “stress tests”) that could hypothetically yield GHG emissions
reductions above and beyond the current SCSs, if these additional strategies were
implemented. This analysis was documented in Appendix B to the Draft Staff Report
(https://www.arb.ca.gov/cc/sb375/staff_report_sb375_target_update_june.pdf). See also
Master Response 1.
14-5: The comment states that MTC’s recently-approved 2017 RTP SCS EIR shows no
signs of VMT reduction.
Response: This comment references MTC’s document and does not cite to a specific
concern regarding the adequacy, accuracy, or completeness of the Draft EA or raise
any environmental issues related to this project. Therefore, no changes to the Draft EA
are required in response to this comment. The comment is noted and will be provided to
the Board members for their consideration, but no further response to this comment is
required.
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14-6: The comment states that MTC’s recently-approved 2017 RTP SCS EIR shows
that mode share remains static despite growth, meaning that the SCS would have no
beneficial effect regarding VMT or GHG emissions.
Response: This comment references MTC’s document and does not cite to a specific
concern regarding the adequacy, accuracy, or completeness of the Draft EA or raise
any environmental issues related to this project. Therefore, no changes to the Draft EA
are required in response to this comment. As discussed in Response 1-2, the proposed
project would assign all MPOs, including MTC, more stringent SB 375 targets compared
with their existing targets, which is expected to incentivize MPOs to continue to deploy
strategies that reduce passenger VMT. The comment is noted and will be provided to the
Board members for their consideration, but no further response to this comment is
required.
14-7: The comment raises concerns that CARB should not advocate for more funding
for the MPOs because they will continue to spend it on building and maintaining
roadways.
Response: Approval of project-level funding by MPOs is beyond the scope of CARB’s
SB 375 target-setting Project. Certain types of funding the MPOs receive can only be
spent on building and maintaining roadways. In the Draft Staff Report, CARB advocates
for more flexible funding that can be used to implement the types of SCS strategies
explored by the MPOs in their stress tests, but for which they do not currently have
enough eligible funding sources.
14-8: The comment states that giving communities lower targets allows them to shirk
their responsibility for adding GHG emissions to the global impact of climate change.
Response: The reference in this comment to “lower targets” is interpreted to mean less
aggressive targets. See Master Response 1. In addition, the SB 375 targets apply to
only a portion of GHG emissions subject to a local jurisdiction’s purview. Individual
jurisdictions have the authority and responsibility to reduce GHG emissions from all
sources under their jurisdiction (not just from passenger vehicles) through their own
planning efforts and discretionary actions subject to the California Environmental Quality
Act (CEQA).
14-9: The comment claims that the State enables MPOs to continue to build roadway
capacity for solo drivers and this is one of the main reasons VMT and associated GHG
emissions continue to increase.
Response: See Response 14-3, 14-4, and 14-7.
14-10: The comment recommends deleting managed freeway lanes (e.g., highoccupancy vehicle [HOV] and toll lanes) from the list of compliance responses for future
RTP/SCS updates. The commenter asserts that shifting all funding away from building
roadway capacity to transit would make higher targets feasible.
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Response: The reference in this comment to “higher targets” is interpreted to mean
more aggressive targets. See Response 14-7 and Master Response 1. In addition,
continued and expanded planning for managed roadway lanes is a reasonably
foreseeable compliance response associated with the Target Update. Managed lanes
are one of many SCS strategies because they incentivize carpooling and disincentivize
single occupancy vehicle travel. As discussed on page E-29 of the Draft Staff Report,
managed lanes for HOVs would provide incentives to automobile users to engage in
ride sharing programs as HOV-only lanes would allow users to circumvent traffic during
peak hours, and reduce users’ travel time. In addition, as discussed on page E-30 of the
Draft Staff Report, pricing strategies such as high-occupancy tolling (HOT) and
congestion pricing are known to reduce congestion, VMT, and associated GHG
emissions in urban areas. 1
14-11: The comment states that the scope of the Draft EA’s environmental analysis is
inadequate because it focuses only on the Project’s reasonably foreseeable compliance
responses. The comment further states that the Draft EA fails to evaluate overall
compliance with SB 375, SB 32, the Executive Orders, the Scoping Plan (2014 or
2017), or any other components of the Regulatory Setting identified in Table 10 (page
E-199) of the Draft EA.
Response: CEQA requires analysis of a project’s reasonably foreseeable direct and
indirect environmental impacts. The compliance responses are the activities associated
with the proposed project that could foreseeably have environmental impacts. Chapter 4
of the Draft EA therefore analyzes all reasonably foreseeable direct and indirect impacts
of the proposed project. The approach to evaluation of the project as a whole, including
reasonably foreseeable compliance responses to the Target Update, is adequate for
programmatic analysis and is explained in detail in the project description in Chapter 2
of the Draft EA.
Impact 8-2 in Chapter 4 of the Draft EA analyzes the long-term effects of GHG
emissions reductions associated with the Target Update and associated compliance
responses, and includes the effect of statewide compliance across all 18 MPOs with the
Target Update, in combination with other existing and proposed GHG reduction
measures in the transportation sector. Existing SB 375 targets are already part of the
statewide strategy and suite of transportation sector measures included in the 2014
Scoping Plan Update to achieve AB 32 targets. Similarly, Impact 8-2 includes a
discussion of the role of the Target Update as one of several transportation sector
measures in the 2017 Scoping Plan Update scenario designed to meet the statewide
SB 32 target. Furthermore, Page 71 of the Final EA states that the Target Update would
result in an additional GHG reduction of approximately 8 MMT CO2 by 2035 compared
to the existing targets. This estimate has been revised from the Draft EA, which
estimated that the originally proposed project would, if implemented, result in an
additional GHG emissions reduction of approximately 10 MMT CO2 by 2035 compared
to the existing targets. For reasons described on pages 7-10 of the Final EA, CARB

1

https://www.arb.ca.gov/cc/sb375/policies/pricing/road_pricing_brief.pdf
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staff has proposed to modify the proposed project to more closely align with the project
objectives. CARB staff believes the original estimate of 10 MMT CO2 by 2035
compared to the existing targets was an over-estimate of the foreseeable GHG
emissions reductions from the originally proposed targets, and that approximately 8
MMT CO2 by 2035 is more reasonable. The revisions to the proposed project and the
associated foreseeable compliance responses would still result in an overall net GHG
emissions reduction compared to the existing baseline, and long-term GHG emissions
impacts would still be beneficial. The proposed project is estimated to achieve an
additional GHG emission reduction of 1.5 MMT CO2 per year in 2035 compared to the
existing adopted SCSs.
See also Response to Comments 1-4, 1-5, and 1-6 with respect to the project
objectives, including how the Target Update complies with SB 375 and further
discussion of the approach to transportation sector reductions included in the 2017
Scoping Plan Update to meet the 2030 target under SB 32.
14-12: The comment states that the Draft EA failed to quantify overall state-wide GHG
emissions from cars and light trucks, resulting in a lack of analysis necessary for the
Board to make an informed decision regarding the Target Update. The comment also
notes that the Draft EA does not disclose whether the Target Update would result in
significant additional GHG reductions from changed land use patterns and improved
transportation.
Response: Regarding the concern about lack of analysis, see response to comment
14-11 regarding the additional GHG reductions that would be achieved from the Target
Update, in combination with other transportation measures in the 2017 Scoping Plan
Update.
See also Master Response 1, regarding the distinction between forgoing potential
additional benefits and actual environmental impacts regarding CEQA review.
14-13: The comment states that the EA does not provide quantitative analysis of the
reported shortfall in GHG emissions reductions from the proposed SB 375 targets
compared to the amount called for from passenger vehicles in the Draft 2030 Scoping
Plan (-25 percent).
Response: See Master Response 1. As proposed, CARB staff’s proposed targets
would result in an additional reduction of GHG emissions of approximately 8 MMT of
CO2 per year in 2035 compared to the current targets, and an estimated 1.5 MMT CO2
per year additional reduction in 2035 compared to the existing adopted SCSs.
The estimated remaining GHG emissions reductions needed would be approximately
10 MMT CO2 per year in 2035 based on the Scoping Plan scenario. These remaining
GHG emission reductions are attributed to new State-initiated VMT reduction strategies
as described on pages 78-79 of, and in Appendix C to, the adopted Scoping Plan
Update. CARB may update the SB 375 targets every four years, if needed, so there is
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an opportunity to reassess and adapt the role of the SB 375 targets in the State’s
overall suite of VMT and GHG emission reduction strategies on an ongoing basis.
14-14: The comment states that the Draft EA fails to evaluate the potential that the
proposed per capita GHG emissions reductions could be inadequate to avoid impeding
attainment of SB 32 targets.
Response: See response to comments 14-11 and 1-6.
14-15: The comment states that the proposed targets set the expectation of little to no
change in mode share and a large increase in VMT in each of the MPO regions, which
is legally inadequate in the context of environmental review.
Response: See Master Response 2, 14-3 and 14-4.
14-16: The comment disputes the claim on page E-147 of the Draft EA that states that
CARB found no comments suggesting an alternative comprehensive approach that
would meet the State’s long-term goals. The comment is an introduction to comment
14-17, which advocates the use of regional GHG emissions as the metric for
determining achievement of the SB 375 mandate.
Response: Please see response to comment 14-17 below.
14-17: The comment recommends a project alternative that would use overall regional
GHG emissions as the metric, instead of the per capita GHG emissions reduction metric
used since the original adoption of SB 375 targets. The comment states that the use of
the per capita metric masks overall GHG emissions increases.
Response: The merits of using the per capita metric instead of the overall GHG metric
were evaluated in Alternative 4 of CARB’s 2010 CEQA Functional Equivalent Document
(FED) prepared to address the initial regional GHG emissions reduction targets
developed pursuant to SB 375 (State Clearinghouse No. 2010081021). As explained in
that document, SB 375 gives CARB the discretion to use any metric it deems
appropriate (CARB 2010:21). In the discussion of Alternative 4, CARB evaluated the
benefits and drawbacks of using overall regional emissions as a metric and concluded
that the per capita metric was its preferred metric (CARB 2010:22). CARB noted that
the use of an absolute metric could result in unfairly distributed emissions reduction
burdens if assumptions about emissions or population growth were changed after the
original targets were set. See also Master Response 2, on how under the proposed SB
375 targets, the per capita rate of VMT and associated GHG emission growth would be
even lower than under existing conditions.
In addition, see Master Responses 1 and 2. The Alternative envisioned by the
commenter would be more stringent than Alternative 4 analyzed in the Draft EA, and for
the same reasons presented in the Draft EA, this Alternative would be infeasible. The
2030 Scoping Plan is the State’s roadmap to achieve the outcome desired by the
commenter: a reduction in total GHG emissions from the transportation sector.
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14-18: The comment states that the project objectives identified in the Draft EA do not
include “significant reductions in GHG emissions from changed land use patterns and
improved transportation” to achieve the goals in AB 32.
Response: See Master Response 2. Furthermore, the project objectives do include
reductions in GHG emissions from changed land use and improved transportation, as
indicated on page E-148 of the Draft EA, and clarified in the Final EA:
Project Objective #3: “Update regional GHG emissions reduction targets to further the
objectives set forth in SB 32 and Executive Order B-30-15, specifically that would, if
implemented, result in greater GHG emission reductions directly from transportation and
land use strategies compared to reductions that would be achieved under currently
adopted SCSs. Targets would contribute to achieving the overall statewide GHG
emissions reduction target of 40 percent below 1990 levels by 2030, as well as support
achievement of our statewide public health and air quality objectives.”
14-19: The comment states that all Alternatives need to be evaluated against the
objective referenced in comment 14-18 to determine whether total emissions would be
reduced.
Response: Please see responses to comments 14-17 and 14-18. As required by
CEQA, CARB has considered consistency with project objectives in evaluating the
project alternatives.
14-20: The comment states that SB 375 mandates that CARB adopt targets that
achieve at least the levels of VMT reductions contemplated in Alternative 4.
Response: Neither CEQA nor SB 375 requires CARB to select a particular alternative
over the proposed project. As discussed in the EA, the proposed project would meet the
project objectives, and is fully consistent with SB 375 and other laws. Alternatives need
only be considered if they can substantially reduce significant environmental impacts,
can attain most of the basic project objectives, are potentially feasible, and are
reasonable and realistic. (14 CCR § 15126.6(c).)
As stated on page E-154 of the Draft EA, Alternative 4 was rejected because the
increased stringency of the targets would be less likely to come to fruition than the
proposed targets and because the alternative would likely result in a greater magnitude
of environmental effects.
See also Master Responses 1 and 2 and response to comment 14-17.
14-21: The comment provides an excerpt from the analysis of Alternative 4 of the Draft
EA, pages E-148 and E-149.
Response: Please see response to comment 14-22 below.
14-22: The comment questions whether any VMT or GHG emissions reductions have
occurred due to implementation of an SCS.
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Response: See Master Response 2. In addition, RTP/SCSs are 20+ year plans, with
time horizons beyond 2035. Regional land use change takes years to occur. We may
not see the true effects of SB 375 for many years to come. Please see pages D-18 and
D-19 of the Draft Staff Report on CARB’s efforts to monitor SCS performance and SB
375 implementation over time. In addition, SB 150 was signed into law on October 10,
2017, which requires CARB to conduct monitoring of SB 375 implementation and
achievement of the regional GHG emissions reduction targets, and report to the
Legislature on MPOs’ progress every four years starting in 2018.
See also Master Response 1, regarding the distinction between forgoing potential
additional benefits and actual environmental impacts regarding CEQA review.
14-23, 14-24: The comment calls into question CARB’s analysis of Alternative 4 (pg. E153 through E-154 of the Draft EA) and assumption that many MPOs would be forced to
rely on an Alternative Planning Strategy (APS) instead of an SCS under this Alternative,
which would hinder achievement of the State’s GHG emissions reduction goals. The
commenter implies that MPOs should be expected to cease building additional roadway
capacity.
Response: See Master Response 1 and response to comment 14-17.
14-25: The comment states that the Draft EA fails to adequately disclose the
environmental impacts of adopting the proposed targets, which do not meet the
requirements for reducing GHG emissions as represented in the 2017 draft Scoping
Plan. The comment further states that the Draft EA’s analysis of alternatives is flawed
and that the Draft EA is legally inadequate.
Response: Please see response to comment 14-11 for a discussion of the Target
Update relative to the 2017 Scoping Plan. Please see response to comments 14-22
through 14-24 for detailed responses to comments on Alternative 4.
14-26: The comment states that increases in regional GHG emissions threaten the
Scoping Plan’s ability to achieve statewide climate targets. The commenter also
requests that CARB make an SB 375 version of the EMFAC model available for MPOs
to calculate regional emissions without the reductions that come from state-level
measures.
Response: See Master Response 1. CARB has provided the MPOs with guidance for
evaluating SB 375 regional emissions in its Description of Methodology for ARB Staff
Review of Greenhouse Gas Reductions from Sustainable Communities Strategies
(SCS) Pursuant to SB 375 available at:
https://www.arb.ca.gov/cc/sb375/scs_review_methodology.pdf.
In addition, the EMFAC model is already equipped with the functionality requested by
the commenter to evaluate regional light-duty vehicle emissions for purposes of SB 375
compliance. The “SB 375 On” function in the EMFAC model removes the effects of
state-level vehicle fleet regulations. MPOs are instructed to use the “SB 375 On”
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function when evaluating their GHG emissions from their SCS against their assigned
SB 375 target.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.
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Williams, Matt
Sierra Club

33-1: The comment raises concerns that the Climate Initiatives Program adopted as
part of MTC’s 2040 RTP/SCS will not reduce VMT from light-duty vehicles.
Response: This is a comment on the individual strategies adopted as part of the Bay
Area MPO’s (MTC’s) most-recent RTP/SCS, and not a comment directly on the
proposed project (the SB 375 Target Update). While more sustainable land use is the
fundamental objective of SB 375, CARB also encourages the MPOs to achieve
passenger vehicle GHG emissions reductions from all available means. The Draft EA
does assume continued and increased deployment of the types of strategies addressed
by this comment (e.g., infrastructure for electric vehicles, smart driving education
programs). Some of these programs are expected to reduce VMT and associated GHG
emissions, but others reduce GHG emissions through other means. SB 375 calls for
CARB to set regional GHG emissions reductions targets (Government Code
65050(b)(2)(A). MPOs are eligible to demonstrate light-duty vehicle GHG emissions
reductions through many innovative transportation strategies in an SCS, and are not
limited to VMT-reducing land use strategies. GHG emission reductions are needed from
all aspects of the transportation sector, including vehicle travel activity or vehicle miles
traveled (VMT), fleet efficiency (miles per gallon), and vehicle technology (electric
vehicles). There is a role for MPOs in planning for and incentivizing electric vehicle (EV)
infrastructure. MPOs also provide funding for programs that increase mobility options,
such as car sharing, ridesharing/vanpools, and bike sharing programs, but to which
MPO travel demand models are not sensitive. Those strategies may be accounted for
“off-model” through manual calculations based on documented sources.
33-2: The comment supports the proposed target for MTC of 19 percent per capita
GHG emission reduction by 2035, and notes that target achievement must be provable
based on evidence.
Response: CARB staff agrees that each MPO must substantiate target achievement
with evidence presented in its SCS and documentation submitted in accordance with
CARB’s latest review methodology: Description of Methodology for ARB Staff Review of
Greenhouse Gas Reductions from Sustainable Communities Strategies (SCS) Pursuant
to SB 375 at (https://www.arb.ca.gov/cc/sb375/scs_review_methodology.pdf). The
comment is noted and will be provided to the Board members for their consideration, but
no further response to this comment is required.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.

2-19

SB 375 Target Update Environmental Analysis
Response to Comments
Comment Letter 34
7/28/2017

Responses to Comments

Rosenberger Haider, Laura

34-1: The comment states that construction of California’s High-Speed Rail project
would result in air pollutant emissions that could impact neighboring states.
Response: California’s High-Speed Rail project is not part of the proposed project,
which is the SB 375 Target Update. The comment letter does not address the
adequacy, accuracy, or completeness of the Draft EA and no changes to the Draft EA
are required in response to this comment. The comment is noted and will be provided to
the Board members for their consideration, but no further response to this letter is
required.
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Tanner, David J.
Environmental & Regulatory Specialists, Inc.

The comment was received after the close of the public review period, and does not
require a response pursuant to PRC section 21091(d)(1). However, though not required
to do so, CARB is choosing to respond to the comment to provide further clarity
consistent with the purposes of CEQA.
37-1: The comment states that CARB should analyze the environmental effects of new
housing legislation in the Final EA for the Target Update.
Response: The environmental effects of the new legislation are beyond the scope of
the proposed project; however, the legislation cited by the commenter (AB 2299, Bloom,
and SB 1069, Wieckowski) is part of a package of legislation signed into law in
September 2016. This new legislation is intended to help streamline and facilitate infill
housing development, specifically accessory dwelling units. Increased infill
development is one of the foreseeable compliance responses associated with the
proposed project, and the associated environmental effects were evaluated and
disclosed in the Draft EA. The comment is noted and will be provided to the Board
members for their consideration, but no further response to this letter is required.
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Tanner, David J.
Environmental & Regulatory Specialists, Inc.

The comment was received after the close of the public review period, and does not
require a response pursuant to PRC section 21091(d)(1). However, though not required
to do so, CARB is choosing to respond to the comment to provide further clarity
consistent with the purposes of CEQA..
Comment 38-1: The comment states that CARB should analyze the environmental
effects of new housing legislation in the Final EA for the Target Update.
Response: The environmental effects of the new housing legislation, signed into law in
September 2017 as part of a package of legislation, are beyond the scope of the
proposed project. Please see response to comment 37-1. The comment is noted and will
be provided to the Board members for their consideration, but no further response to this
letter is required.

2-22

SB 375 Target Update Environmental Analysis
Response to Comments
Comment Letter 40
2/8/2018

Responses to Comments

Garret, Christopher W.
Latham & Watkins LLP

The comment letter was received after the close of the public review period, and does
not require a response pursuant to PRC section 21091(d)(1). However, though not
required to do so, CARB is choosing to respond to the comment to provide further
clarity consistent with the purposes of CEQA.
Comment 40-1: The comment identifies concerns with a specific policy in the
proposed 2 climate action plan (CAP) prepared by San Diego County, which establishes
a framework through which carbon offsets could be used as mitigation for GHG
emissions attributable to new development under the California Environmental Quality
Act (CEQA). The commenter raises concerns that this proposed policy within the
County’s CAP could interfere with the San Diego Association of Governments’
(SANDAG) ability to meet the existing and proposed SB 375 targets through its regional
SCS. Specifically, the commenter asserts that this policy could facilitate development
that could increase VMT in the SANDAG region, without requiring corresponding
reductions in VMT. The commenter questions whether SANDAG could meet the
existing or proposed SB 375 targets with the proposed CAP policy in place, and calls for
SANDAG to conduct additional modeling to determine whether SANDAG could comply
with the SB 375 targets if pending or proposed amendments to the County’s General
Plan land use designations were to utilize this new provision under the CAP.
Response: This comment does not cite to a specific concern regarding the adequacy,
accuracy, or completeness of the Draft EA, but rather calls into question the feasibility of
a particular compliance implementation situation related to the proposed project. This
comment questions a specific policy of a local member jurisdiction within the SANDAG
region, which calls into question SANDAG’s ability to implement its most-recent and
subsequent RTP/SCSs that are subject to current and proposed SB 375 targets,
respectively. The County’s CAP itself would not result in any specific development
proposals or amendments to the County’s existing general plan. Any specific
development proposals that would require a discretionary action and subsequent
entitlements by the County would undergo review under CEQA, and would be subject to
related environmental analysis.
Local land use approvals are within the authority of the local jurisdictions, and outside of
SANDAG’s and CARB’s purview. When SANDAG develops the regional land use
scenario and associated transportation network for its SCS, these become inputs into
the region’s travel demand modeling. The associated travel demand modeling
performed by SANDAG is the primary basis for CARB’s determination of whether an
SCS would meet its assigned SB 375 GHG emissions reduction targets. Local
discretionary actions, such as land use development approvals of different intensities

2

The proposed San Diego County Climate Action Plan was subsequently adopted by the San Diego
County Board of Supervisors on February 14, 2018.
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than were assumed by SANDAG, can cause deviations from the assumptions used in
SANDAG’s travel demand modeling performed for its SCS, which could theoretically
represent increases or decreases in total regional VMT. This issue raised by the
commenter strikes at the heart of one of the key challenges with SB 375 implementation
to date.
The County CAP policy at issue with the commenter could complicate one of the key
considerations in GHG analyses conducted pursuant to CEQA, which is consistency
with applicable plans for reduction of GHG emissions 3, which may include the
applicable SCS in place at the time development projects are reviewed. However, it
would be premature for CARB to speculate on future land use approvals and any
related mitigation measures for GHG emissions that could occur in any jurisdiction,
including in the SANDAG region, which may be inconsistent with assumptions in an
SCS. CARB staff is currently coordinating with SANDAG staff, which is in the process
of working with its member local jurisdictions to develop land use assumptions for
SANDAG’s 2019 RTP/SCS. CARB staff expects to evaluate SANDAG’s 2019
RTP/SCS to determine whether, if implemented, it would achieve the proposed SB 375
targets of -15 percent and -19 percent reduction in per capita GHG emissions relative to
2005 levels. CARB staff will also be tracking SCS implementation and target
achievement over time, as required by recent amendments to SB 375.
CARB maintains its position set forth in the 2017 Scoping Plan that lead agencies have
the discretion to develop their own evidence-based numeric thresholds for GHG
emissions consistent with evolving climate change science, law, and policy. To the
degree a project relies on GHG mitigation measures, CARB recommends that lead
agencies prioritize on-site design features that reduce emissions, especially from VMT,
and direct investments in GHG reductions within the project’s region that contribute
potential air quality, health, and economic co-benefits locally. Local direct investments
in actions to reduce GHG emissions should be supported by quantification
methodologies that show the reductions are real, verifiable, quantifiable, permanent,
and enforceable. Where further project design or regional investments are infeasible or
not proven to be effective, it may be appropriate and feasible to mitigate project
emissions through purchasing and retiring carbon credits. 4
It will be important for local lead agencies to continue to evaluate the consistency of
land use development projects with the applicable SCS. CARB recommends that lead
agencies follow the locational hierarchy of GHG mitigation described in CARB’s 2017
Scoping Plan to avoid the scenario raised by the commenter, whereby carbon offsets

3

See CEQA Guidelines, Appendix G. VII. Greenhouse Gas Emissions (“(b) Would the proposed project
conflict with an applicable plan, policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases?”); see also CEQA Guidelines § 115064.4(b)(3).
4
CARB. 2017. Scoping Plan. https://www.arb.ca.gov/cc/scopingplan/scoping_plan_2017.pdf
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purchased from outside the MPO region are used to mitigate an increase in vehiclerelated GHG emissions, making it more difficult for the MPO to implement its SCS.
Comment 40-2: The commenter references CARB’s 2017 Climate Change Scoping
Plan and proposed update to the SB 375 targets, including statements that emphasize
the importance of achieving the proposed per capita GHG emissions reductions
predominantly through reductions in VMT.
Response: This comment does not cite to a specific concern regarding the adequacy,
accuracy, or completeness of the Draft EA. The commenter references CARB staff’s
October 2017 staff report, which included a 2035 target for SANDAG of 21 percent.
Staff’s proposed 2035 target for SANDAG has been revised to 19 percent, and this
revision is reflected in the Updated Final Staff Report (February 2018) and Final EA.
CARB staff would like to clarify that CARB does not adopt VMT targets. The commenter
correctly mentions CARB’s position that VMT reduction strategies are an integral
component of meeting the GHG emissions reductions called for from the transportation
sector, and the State will not meet its GHG emissions reduction mandates under SB 32
without strategies that lead to reductions in VMT.
Comment 40-3: The commenter raises concerns that the County’s CAP allows for
carbon offsets as eligible mitigation for increases in GHG emissions associated with
increased VMT from land use development projects that involve amendments to the
County’s 2011 General Plan. The commenter calls on SANDAG and the County to
analyze the impacts of a less-dense land use scenario on VMT. The commenter
suggests that CARB coordinate with SANDAG and the County to ensure that SANDAG
can meet its SB 375 GHG emissions reduction targets.
Response: This comment does not cite to a specific concern regarding the adequacy,
accuracy, or completeness of the Draft EA. The commenter requests additional
analysis be undertaken by outside agencies (SANDAG and San Diego County), which
is beyond the scope of the EA prepared for this project.
CARB will continue to coordinate with SANDAG during development of its 2019 RTP/SCS
to understand whether local discretionary land use approvals within the SANDAG region
help or hinder SANDAG’s ability to meet the region’s GHG emissions reduction targets
under SB 375, including the more stringent targets proposed under this project.
Comment 40-4: The commenter identifies comments made by local San Diego County
officials, including by CARB Board member, County Supervisor Ron Roberts, that
conflict with CARB’s position in the 2017 Scoping Plan that VMT reductions are an
important component of meeting the State’s GHG emissions reduction targets.
Response: This comment does not cite to a specific concern regarding the adequacy,
accuracy, or completeness of the Draft EA. CARB maintains its position that VMT
reductions will be necessary to achieve the State’s 2030 GHG emissions reduction goals
and the SB 375 GHG emissions reduction targets. Deployment of electric vehicle
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technology and renewable fuels are important pieces of the State’s clean air and climate
strategy, but analysis for the State Implementation and Scoping Plans revealed that VMT
reductions are necessary to achieve our climate and air quality goals for a number of
reasons. Even with aggressive deployment of zero-emission vehicles, there will still be a
substantial number of combustion vehicles on the road in California in 2030 and 2035 that
would still result in emissions of criteria air pollutants, toxic air contaminants, and GHGs.
Curbing VMT growth reduces tailpipe emissions of these combustion vehicles, and can
reduce emissions associated with the production of fuels to power both combustion and
zero-emission vehicles. The electricity required to power electric vehicles will also not be
fully renewable by 2030 or 2035. Current renewable portfolio standards require 50
percent of electricity be generated from renewable sources by 2030. Compact, lowerVMT development patterns that lead to increased active transportation modes provide
essential public health benefits.
Comment 40-5: The commenter suggests that SANDAG and the County coordinate on
a cumulative analysis using SANDAG’s transportation model to evaluate the impact of
general plan amendment projects that could be approved using the CAP’s offset
program. The commenter also suggests that CARB coordinate with SANDAG and the
County to ensure that SANDAG can meet its SB 375 GHG emissions reduction targets.
Response: See responses to comments 40-1 and 40-3. The commenter requests
additional analysis be undertaken by outside agencies (SANDAG and San Diego
County), which is beyond the scope of the EA prepared for this project.

2-26

SB 375 Target Update Environmental Analysis
Response to Comments

ATTACHMENT A
COMMENT LETTERS

2-27

Responses to Comments

Transportation Solutions Defense and Education Fund
P.O. Box 151439

San Rafael, CA 94915

Letter
1

415-331-1982
June 26, 2017
By E-Mail

Mary Nichols, Chair
California Air Resources Board
1001 I Street
Sacramento, CA 95814
Re: 2017 Regional Target Update
Dear Ms. Nichols:
The Transportation Solutions Defense and Education Fund (TRANSDEF) is an
environmental non-profit dedicated to the regional planning of transportation, land use
and air quality. Our focus is on reducing the impacts of transportation on the climate.
We have previously commented on multiple versions of the Scoping Plan and Regional
Targets. Page references are to the Staff Report, Proposed Update to the SB 375
Greenhouse Gas Emission Reduction Targets, unless otherwise noted. A separate
letter will comment on the Environmental Assessment for the Targets Update.
Our organization has been involved in the development of RTPs at MTC for the past 23
years. We created what we believe to be the first published Sustainable Communities
Strategy: the TRANSDEF Smart Growth Alternative, which was modeled in the MTC’s
2005 RTP EIR. We were active participants in the Working Group that revised the
CTC’s RTP Guidelines in response to the adoption of AB 32 and SB 375. This breadth
and depth of experience forms a basis for the following observations:
The Proposed Targets Fail to Meet the Requirements of SB 375
In the recently released inventory titled California Greenhouse Gas Emissions for 2000
to 2015 – Trends of Emissions and Other Indicators, the largest still-increasing single
emissions category is passenger vehicles. TRANSDEF believes this source represents
the largest threat to the achievement of Scoping Plan goals, as SB 375 foresaw long
ago. The staff's response to that threat, their proposal for SB 375 regional GHG
emissions target updates, is extraordinarily inadequate:
At the personal travel level, CARB staff’s proposed targets
are equivalent to reducing VMT a half a mile per person per
day. (p. 22.)
The staff report starts out reasonably enough:
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CARB staff’s top-down analysis estimates that SB 375 and
other VMT reduction strategies need to provide a 25 percent
reduction in statewide per capita greenhouse gas emissions
relative to 2005 by 2035 to meet these goals... (Id.)
But then, as a casualty of obvious political pressure, the proposed targets offer only a
19.9% aggregate reduction, failing to meet that requirement. No justification is provided
in the staff report for this catering to the MPOs, other than vague references to funding
(p. 19) and not being out of reach. (p. 24.) Even worse, nothing is said about the gap in
emissions reductions, or where the reductions will come from, if not from transportation.
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These comments on the proposed targets would have been far less critical, had we not
just completed a set of detailed comments on MTC's 2017 RTP/SCS. We strongly
suspect the following observations, based on a close reading of MTC's DEIR, are
equally applicable to the other MPOs:
•

There are no signs of VMT reduction. To the contrary, drive-alone trips will
increase by 21% by 2040. As a result, GHG emissions are projected to increase
by 20%, prior to off-model adjustments.

•

Large amounts of funding are dedicated to highway expansion, MTC's primary
strategy for future mobility--even though ARB research has documented the
futility of that strategy in papers on induced demand.

•

Mode shares remain static through 2040, indicating that new residents are not
projected to drive any less than current residents. This indicates that the SCS
has had no beneficial effect on land use, VMT or GHG emissions.

•

The DEIR claims that "There are no additional land use strategies available to
feasibly bridge the gap between the proposed Plan GHG emissions and 2030
(and beyond) targets." (DEIR p. 2.5-43.) By this, they mean there are no
strategies they are willing to adopt.

•

The absence of any formal coordination between county plans and the SCS acts
as a green light for counties to continue with Business as Usual.

We are confident that ARB staff plans to track near-term indicators of SCS implementation (p. 26) will confirm these findings.
In toto, MTC's approach to SB 375 is to not even seriously try to reduce VMT. This is
reflected in Table 2 (p. 19), where MTC provided no quantitative data to ARB. MTC
refused to study a GHG Emissions Reduction Alternative proposed by TRANSDEF.
TRANSDEF is enormously troubled by ARB's catering to this intransigience, in the midst
of a climate emergency. Scientists inform us that there are only a few years left to
correct our emissions overhang before irreversible changes take place. We call on ARB
to apply what it knows in setting these targets--and not be swayed by the MPOs' resistance to change. Do not take their protestations at face value.
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SB 375
We believe this proposal, if adopted, would constitute a failure to perform a mandatory
duty under SB 375 to cut regional emissions from cars and light trucks. The legislative
findings make it clear what SB 375 set out to accomplish:
...greenhouse gas emissions from automobiles and light
trucks can be substantially reduced by new vehicle technology and by the increased use of low carbon fuel. However,
even taking these measures into account, it will be necessary to achieve significant additional greenhouse gas
reductions from changed land use patterns and improved
transportation. Without improved land use and transportation
policy, California will not be able to achieve the goals of AB
32. (Chapter 728, Statutes of 2008, Section 1(c) and (i),
emphasis added.)
The staff report is silent on whether the targets will result in significant additional GHG
reductions from changed land use patterns and improved transportation, despite that
analysis being the key to what is required by SB 375. Instead, it only discusses per
capita GHG emissions reductions, which is a different metric--and not directly relevant.
The Missing Analysis
In 2010, TRANSDEF commented that the calculations for the draft regional GHG
emissions reduction targets showed total 2020 regional transportation-related emissions
that were higher than 2005, and higher still in 2035. The 2017 staff report provides no
such analysis, sticking only with per capita GHG emissions. While it may be legally
acceptable to administer the SB 375 program using per capita targets, the failure to
demonstrate a reduction in total regional transportation-related emissions constitutes a
failure to perform mandatory duties under SB 375.
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What's missing is a discussion of population growth and the mode choices for new
residents living amidst the supposedly more efficient land use pattern of the SCS.
Comparing the relative magnitude of the increment of growth to the existing population
will allow a projection of total transportation-related GHG emissions.
The 2010 per capita GHG percentage emission reduction targets resulted in increases
in total GHG emissions, because they were set lower than the expected percentage
increase in population growth. This is ARB's dirty little secret: it allows ARB to avoid
pressuring MPOs to perform in ways they strongly resist.
Problems With the Staff Report
How can the following statement possibly be true, when the targets do not achieve the
25% reduction target?
CARB staff’s proposed targets are consistent with the SB
375 target update objectives discussed in Section II [p. 4-5].
(p. 24.)
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Note that the objectives do not include reducing total regional transportation-related
GHG emissions. Why is that, and does that absence mean that the objectives fail to
comply with AB 32 and SB 375?
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These targets do not force MPOs to give up on expanding capacity for solo drivers.
Because California has not seen any VMT reductions yet under the lax conditions of
current policy, future VMT reductions under similarly lax conditions are very unlikely.
It should have been obvious to ARB that funding is not the problem MPOs have
claimed. (p. 19.) The problem isn't money. MPOs don't want to stop allocating funds to
roadway capacity. There would be enough funding if MPOs were directed to stop
expanding roadway capacity.
TRANSDEF is unaware of any significant mode shift so far resulting from SB 375. VMT
has continued to climb.
San Joaquin Valley Targets
The very fact that the San Joaquin Valley is expected to grow so much means it can
realistically handle a much higher target. The problem is obviously that it doesn't want to
change its sprawled land use pattern. Is it really acceptable for the Valley to actually
increase its GHG emissions? Giving the Valley an aggressive target will encourage the
use of Best Practices for new development. It is crucial to not squander the opportunity
to reshape settlement patterns. This will make a tremendous difference in 2050
emissions.
Induced Demand
Caltrans and the MPOs are stuck in a 1980’s view that expanding capacity reduces
congestion and therefore reduces GHG emissions. That view is the result of using
obsolete models, which fail to account for induced demand. Current ARB research
indicates that while highway widening may have congestion relief benefits in the shortterm, in the long-term such projects induce further demand, resulting in increased trips,
longer trips, and increased VMT and GHG emissions. (Impact of Highway Capacity and
Induced Travel on Passenger Vehicle Use and Greenhouse Gas Emissions, 2014.)
Because of travel models that fail to accurately represent induced demand, MPOs are
significantly undercounting the emissions-increasing impacts of their highway expansion
programs. This is worrisome as regards selecting infrastructure investments that will set
a foundation for achieving California’s very aggressive 2050 goals.
Pricing
A founding principle of ARB's target setting has been that because land use effects are
long-term, it is logical that the 2020 targets be lower than the 2035 targets. This
completely ignores the realm of pricing measures, which can be implemented very
quickly. Pricing requires strong leadership to educate the public about the need for the
increased price of driving. We fully recognize this will take political courage and offer to
assist in any way we can.
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Timing
We reject the idea that lower, more achievable, targets are a wise idea. We don’t have
10 or 20 years to build confidence. Unfortunately, climate is not a problem that can be
responded to at a pace that is comfortable for government.
Margin of Safety
We recommend that target setting include the provision of a margin of safety, as is
commonplace in the setting of health-based criteria pollutant standards.
Conclusion
The ARB is responsible for determining which regional targets will best implement the
intent of AB 32. The question “will we accomplish our Scoping Plan goals with these
targets?” should have been central to the target-setting process. But it clearly wasn't. It
looks to us like the target setting process has been turned into a process that caters to
the MPOs’ desire for minimal controversy, rather than a process with “a sound technical
basis.” We are fully cognizant of the political challenges faced by ARB. TRANSDEF
urges the Air Resources Board to step up to the challenge, armed with the best science
available.
Right now, science is telling us what needs to be done and government is not doing it.
This target setting process is not just a technical exercise. ARB’s work needs to become
a national and global model for the responsible planning of development. If human
civilization is to survive global warming, it is crucial that targets be adopted that lead to
sufficient change to meet the State's aggressive goals. Failure to do so is not an option.
The top-down process tied to the Scoping Plan’s goals provides needed justification for
making uncomfortable policy decisions at the State, regional and local levels. Local
elected officials especially need this kind of evidentiary backup--they will be on the front
lines, making scary decisions for a public that does not like change. Please give them
the leadership and the guidance they need to play their part in the upcoming difficult
transition to a low-carbon way of life.
We would be pleased to answer any questions you might have, at the phone number
above.
Sincerely,
/s/ DAVID SCHONBRUNN
David Schonbrunn,
President
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MARK PESTRELLA, CHAIR
MARGARET CLARK, VICE - CHAIR

LOS ANGELES COUNTY
SOLID WASTE MANAGEMENT COMMITTEE/
INTEGRATED WASTE MANAGEMENT TASK FORCE
900 SOUTH FREMONT AVENUE, ALHAMBRA, CALIFORNIA 91803-1331
P.O. BOX 1460, ALHAMBRA, CALIFORNIA 91802-1460
www.lacountyiswmtf.org

July 27, 2017
Ms. Mary Nichols, Chair
California Air Resources Board (ARB)
1001 I Street
Sacramento, CA 95814
Dear Ms. Nichols:
COMMENTS ON THE DRAFT STAFF REPORT ON THE PROPOSED UPDATE TO THE
SENATE BILL 375 GREENHOUSE GAS EMISSION REDUCTION TARGETS AND THE
DRAFT ENVIRONMENTAL ANALYSIS
The Los Angeles County Solid Waste Management Committee/Integrated Waste
Management Task Force (Task Force) appreciates the opportunity to review and comment
on the California Air Resources Board’s (ARB) Draft Staff Report on the Proposed Update
to the Senate Bill 375 (Chapter 728 of the 2008 State Statutes) Greenhouse Gas Emission
Reduction Targets dated June 2017 and the Draft Environmental Analysis (EA),
https://www.arb.ca.gov/cc/sb375/staff_report_sb375_target_update_june.pdf
https://www.arb.ca.gov/cc/sb375/appendix_e_draft_environmental_assessment.pdf
The Task Force would like to offer the following:
•

Staff Report pg. 18-19: The Task Force recommends that the strategy areas
analyzed by the Metropolitan Planning Organizations (MPOs) should consider the
greenhouse gas (GHG) benefits of “near-zero” vehicles with low-NOx (nitrous oxide)
engines powered by renewable natural gas (RNG) in addition to zero emission
vehicles (ZEVs). The Task Force are supportive of the use of electric ZEVs, but
ZEVs are not always entirely zero emission due to emissions that occur when the
electricity is produced. According to ARB, California uses renewable resources for
only about twenty-five percent of its electricity production. The majority of electricity
is actually produced using emissions-heavy fossil fuels from sources in- and out-ofstate.
The recently enacted Senate Bill 1383 (Chapter 395 of the 2016 State Statutes)
requires jurisdictions in California to reduce the amount of organic waste being
disposed by 50 percent by 2020 and 75 percent by 2025 through composting and
anaerobic digestion processes as compared to the 2014 disposal rates. As such, we
expect a significant increase in generation of biogas which can be used to generate
electricity and/or RNG. Vehicles using RNG from the organic portion of solid waste
have among the lowest complete emissions of any vehicle type. In fact, the
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emissions are considered negative after factoring in the avoided emissions from less
solid waste being disposed at landfills and generating emissions.
The use of near-zero vehicles can provide immediate GHG benefits, whereas the
benefits of using ZEVs may not be seen for more than a decade at best. Deriving
GHG emissions reduction from ZEVs is dependent on the renewable composition of
the grid. Although SB 350 (Chapter 547 of the 2015 State Statutes) requires a 50
percent renewable portfolio by 2030, the state will continue to derive half its power
from nonrenewable sources that produce emissions. Using low-NOx vehicles allows
for significant GHG emissions reduction to be obtained immediately since this
technology is not dependent upon the grid.
•

Staff Report pg. A-10: The Southern California Association of Governments (SCAG)
based their recommended GHG reduction target on an analysis which focused on
strategies related to active transportation, ZEVs, mobility innovations, and further
innovative strategies. The Task Force recommends that SCAG include the
development and use of RNG from waste in near-zero low-NOx vehicles as a
strategy to reach its GHG reduction target.

•

The Staff Report needs to be expanded to include the vehicle registration surcharge
fee and the additional $0.12 gas tax which is imposed on every gallon of gasoline
by SB 1 (Chapter 5 of the 2017 State Statutes) as well as an estimated additional
$0.63 per gallon which may result from Cap-and-Trade legislation (AB 398, Chapter
135 of the 2017 State Statutes) signed by the Governor on July 25, 2017. A portion
of additional revenue generated should be allocated toward the expansion of
existing and/or development of new anaerobic digestion infrastructure.

Pursuant to Chapter 3.67 of the Los Angeles County Code and the California Integrated
Waste Management Act of 1989 (Assembly Bill 939 [AB 939], as amended), the Task Force
is responsible for coordinating the development of all major solid waste planning documents
prepared for the County of Los Angeles and the 88 cities in Los Angeles County with a
combined population in excess of ten million. Consistent with these responsibilities and to
ensure a coordinated, cost-effective, and environmentally sound solid waste management
system in Los Angeles County, the Task Force also addresses issues impacting the system
on a countywide basis. The Task Force membership includes representatives of the
League of California Cities-Los Angeles County Division, County of Los Angeles Board of
Supervisors, City of Los Angeles, the waste management industry, environmental groups,
the public, and a number of other governmental agencies.
We respectfully request that the ARB address these issues in the Final Staff Report and
Final EA.
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Should you have any questions regarding these comments, please contact Mr. Mike
Mohajer, a member of the Task Force, at MikeMohajer@yahoo.com or at (909) 592-1147.
Sincerely,

Margaret Clark, Vice-Chair
Los Angeles County Solid Waste Management Committee/
Integrated Waste Management Task Force and
Council Member, City of Rosemead
cc:

Matthew Rodriquez, Secretary of the Cal EPA
Each Member of the California Air Resources Board
David Mallory, California Air Resources Board
CalRecycle (Scott Smithline, Howard Levenson, Mark de Bie, Cara Morgan, Chris
Bria & Graham Marshalle)
League of California Cities
League of California Cities, Los Angeles Division
California State Association of Counties
Each Member of the Los Angeles County Board of Supervisors
Chief Executive Officer, County of Los Angeles
Each City Mayor/Manager in the County of Los Angeles
South Coast Air Quality Management District
South Bay Cities Council of Governments
San Gabriel Valley Council of Governments
Gateway Cities Counsel of Governments
Southern California Association of Governments (Carl Morehouse and Huasha Liu)
Each City Recycling Coordinator in Los Angeles County
Each Member of the Los Angeles County Integrated Waste Management Task
Force
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Transportation Solutions Defense and Education Fund
P.O. Box 151439

San Rafael, CA 94915
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415-331-1982
July 28, 2017
to: sb375update2017

Mary Nichols, Chair
California Air Resources Board
1001 I Street
Sacramento, CA 95814
Re: 2017 Regional Target Update Draft Environmental Analysis
Dear Ms. Nichols:
The Transportation Solutions Defense and Education Fund (TRANSDEF) is an
environmental non-profit dedicated to the regional planning of transportation, land use
and air quality. Our focus is on reducing the impacts of transportation on the climate.
We have commented on previous versions of the Scoping Plan and Regional Targets.
These comments address Appendix E, the Draft Environmental Analysis (EA). Page
references are to the Staff Report, Proposed Update to the SB 375 Greenhouse Gas
Emission Reduction Targets, unless otherwise noted. A previously submitted letter
commenting on the merits of the proposed Targets Update is herein incorporated by
reference.
Our organization has been involved in the development of RTPs at MTC for the past 23
years. We created what we believe to be the first published Sustainable Communities
Strategy: the TRANSDEF Smart Growth Alternative, which was modeled in MTC’s 2005
RTP EIR. We were active participants in the Working Group that revised the CTC’s RTP
Guidelines in response to the adoption of AB 32 and SB 375.
Introductory Comments
The EA for the proposed regional targets must acknowledge the on-going shift in
international policy regarding vehicle use. News just broke that Britain will ban fossil
fuel-powered vehicles by 2040:
Environment Secretary Michael Gove said the changes are
part of a $3.9-billion clean air strategy, adding there was no
alternative to embracing new technology. “We can’t carry on
with diesel and petrol [gasoline] cars,” he said, “not just
because of the health problems that they cause, but also
because the emissions that they cause would mean that we
would accelerate climate change, do damage to our planet
and the next generation.”
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... French President Emmanuel Macron’s government
announced this month that it also would ban the sale of all
diesel and gas cars by 2040. (Los Angeles Times, 7/27/17.)
Another sign of the times is the recent announcement by the Chief Executive Officer of
Royal Dutch Shell Plc that the next car he buys will be a plug-in. (Bloomberg Markets,
7/27/17.) In comparison to these annoucements, the proposal for SB 375 regional GHG
emissions target updates is positively timid:
At the personal travel level, CARB staff’s proposed targets
are equivalent to reducing VMT a half a mile per person
per day. (p. 22, emphasis added.)
In some ways, it is easier to understand the Trump Administration than ARB, because
at least one knows what USEPA wants to do. The State's premier climate change
agency, on the other hand, is working at cross-purposes, proposing to adopt targets that
do not achieve its own statutory requirements. Nonetheless, the EA, the agency's
purportedly unbiased analysis of its own work, does not disclose any impacts from that.
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The EA Fails to Acknowledge MPO Resistance to SB 375 Compliance
These inadequate proposed targets, which admittedly are unable to generate sufficient
emissions reductions to meet State emissions reduction targets, are the result of staff's
acceptance of the Business as Usual assumptions of the MPOs. A process based on
setting targets that "are not out of reach for regions and local governments" (p. E-15)
requires taking a hard look at what the MPOs claim is feasible in their submissions. That
has not happened.
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ARB has not established that MPOs are making good faith efforts at GHG emissions
reduction. TRANSDEF's experience commenting on recent EIRs is that local and
regional agencies are routinely approving plans that include significant increases in
VMT and GHG emissions--without the slightest concern.
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Using MTC as an example:
•

•

•

The freshly adopted 2017 EIR shows no signs of VMT reduction. To the contrary,
drive-alone trips will increase by 21% by 2040. As a result, GHG emissions are
projected to increase by 20%, prior to off-model adjustments. (MTC RTP/SCS
DEIR, Tables 2.1-15 and 2.5-10 (p. 2.5-40)).
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Mode shares remain static through 2040, indicating that new residents are not
projected to use transit any more than at present. This indicates that the SCS
has had no beneficial effect on VMT or GHG emissions. (Id., Table 2.1-15.)
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The DEIR claims that "There are no additional land use strategies available to
feasibly bridge the gap between the proposed Plan GHG emissions and 2030
(and beyond) targets." (Id., p. 2.5-43.)
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MTC claims to have "no additional land use strategies" while refusing to require
counties to submit projects to the RTP that are consistent with a regional strategy. It
continues to widen highways to accommodate single-occupant vehicles, and funds
extravagant transit megaprojects rather than cost-effective projects. This is an agency
that has firmly rejected its duty under SB 375 to plan for "changed land use patterns and
improved transportation." To give MPOs targets that are "not out of reach" is to condone
their Business as Usual ways, which flout the law. That makes ARB vulnerable to the
charge of failure to perform its mandated duties.
Existing GHG Reduction Strategies
California's Existing GHG Reduction Strategies are not working well in the transportation sector. Passenger vehicles are by far the largest GHG source category that is still
increasing. (ARB 2017 Edition of California GHG Emissions Inventory, p. 4.) Staff's
ignorance of the basics of transportation sector GHGs may well be contributing to that
poor performance:
In the meantime, MPOs need resources to invest early in
infrastructure planning to lay the groundwork for long-term
change. The dwindling federal and State funding that is
available to MPOs is primarily directed to building and
maintaining roadways. Additional discretionary funding for
transit and active transportation capital projects is needed.
(p. D-10.)
Using MTC again as an example of MPO efforts, TRANSDEF sees no groundwork
being laid for long-term change in the RTP/SCS just adopted this week. As indicated in
this quote, funding "is primarily directed to building and maintaining roadways." The only
reason additional funding is needed is because MPOs refuse to stop supporting
Business as Usual. Not only is no long-term change in progress, these investments
directly contribute to the increased VMT and GHG emissions projected for 2040. The
absolute last reason why ARB should be calling for MPOs to receive additional
funding is so that they can continue their current GHG-increasing efforts.
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The transportation and land use priorities of the local
jurisdictions may occasionally conflict with an MPO’s
regional priorities identified in the RTP/SCS. This practice
also has implications for the SB 375 targets that could be a
factor leading to a wide range of targets among the MPOs.
(Id.)
The first sentence quoted here may well be the understatement of the Century.
However, local priorities cannot be allowed to sabotage the State's effort to reduce
emissions. Giving communities lower targets would allow them to shirk their
responsibility for adding emissions to a global problem.
A major reason why VMT and passenger vehicle GHGs continue to increase is that the
State enables MPOs to continue Business as Usual: expanding capacity for solo
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drivers. Example: The HOV Toll Lanes entry in Table 2-2, the Summary of Potential
Continuation or Expansion of Existing GHG Reduction Strategies in Future RTP/SCS
Updates (p. E-25.) The sole purpose of HOV Toll Lanes is to provide more highway
capacity for solo drivers. Any credible plan to reduce transportation GHG emissions
would necessarily shift all funding from roadway expansion to transit expansion.
Deleting this entry in the matrix will make larger emissions reduction targets feasible.
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Inadequate Scope of Environmental Analysis
The scope of environmental analysis of the Project--the proposed regional targets--is so
truncated that it does not serve its asserted informational role:
The scope of analysis in this Draft EA is intended to help
focus public review and comments on the Target Update,
and ultimately to inform the Board of the environmental
benefits and adverse impacts before Board action on the
proposal. This analysis focuses on reasonably foreseeable
potentially significant adverse and beneficial impacts on the
physical environment resulting from reasonably foreseeable
compliance responses to the Target Update. (p. E-10.)

14-11

The Board cannot possibly be adequately informed if the EA analyzes only the Project's
"reasonably foreseeable compliance responses." The EA fails to analyze the Project's
overall compliance with SB 375, SB 32, the Executive Orders, the Scoping Plan (either
the 2014 version or the 2017 draft) or any of the other components of the Regulatory
Setting identified in Table 10 (p. E-199).
In particular, the EA's Cumulative Impacts analysis (p. E-128) fails to analyze the impact
of the proposed target on overall state-wide GHG emissions from cars and light trucks.
These emissions are not quantified. This lack is not excused by the programmatic
nature of the analysis. Because the sole purpose of the Project is to address these
emissions, the EA lacks absolutely critically important information needed by Board
Members. The staff report is also silent on whether the targets will result in significant
additional GHG reductions from changed land use patterns and improved transportation. It never makes that analysis, despite that being the key to what is required by SB
375. (See Alternatives Analysis section, below.)
Overall, the Target Update would result in an additional
reduction of GHG emissions of over 10 million metric tons of
carbon dioxide (CO2) per year in 2035 compared to the
current targets. (p. E-76.)
The EA offers no other quantitave analysis of the overall impact of the proposed 19.9%
aggregate per capita targets (p. 23). No quantitave context is provided to make it
possible to compare those emissions reductions to the total GHG emissions reductions
required to achieve the called-for 25% reduction, to determine the significance of the
shortfall in emissions reductions:
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CARB staff’s top-down analysis estimates that SB 375 and
other VMT reduction strategies need to provide a 25 percent
reduction in statewide per capita greenhouse gas emissions
relative to 2005 by 2035 to meet these goals... (p. E-22.)

14-13
cont.

The proposed per capita targets could result in GHG emissions reductions that are low
enough to impede attainment of SB 32 targets. The EA fails to analyze this critical
impact.
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Alternatives Analysis
Using MTC's recently adopted RTP/SCS as an example of "the level of detail that would
be contained in subsequent environmental review when MPOs act to update their RTP/
SCS" (p. E-146), ARB's proposed targets must have been framed within a context of
overall expectations of little to no change in mode shares, and a large increase in VMT
in each of the regions. This is an acceptance of local and regional policy implementation
failure that TRANSDEF finds not only unacceptable but legally inadequate in the context
of environmental review.
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TRANSDEF disputes the claim that:
CARB staff found no comments suggesting an alternative
comprehensive approach to meet the State’s long-term
goals. (p. E-147.)
One obvious Alternative that should have been studied is assigning targets to reduce
each region's total GHG emissions from cars and light trucks, the idea that was rejected
in 2010. TRANSDEF opined then, and in each of its subsequent comment letters, that
the decision to use per capita targets masks the net increases in total regional GHG
emissions (when calculated without subtracting reductions from state-level measures)
that occur as a result of population growth, even if the previously adopted per capita
targets are met. TRANSDEF recently wrote staff (letter is attached) because plan EIRs
typically misstate total GHG emissions, making it appear that GHG emissions are fine.
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The listing of Project Objectives (pp. 147-148) fails to mention the foundational intention
of SB 375:
...greenhouse gas emissions from automobiles and light
trucks can be substantially reduced by new vehicle technology and by the increased use of low carbon fuel. However,
even taking these measures into account, it will be necessary to achieve significant additional greenhouse gas
reductions from changed land use patterns and improved
transportation. Without improved land use and transportation
policy, California will not be able to achieve the goals of AB
32. (Chapter 728, Statutes of 2008, Section 1(c) and (i),
emphasis added.)
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All Alternatives needed to be evaluated against this Objective to determine whether total
regional emissions from cars and light trucks will actually be reduced as a result of the
SCS (and not the State measures), to confirm that SB 375 is being implemented.
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Alternative 4 Analysis
Alternative 4, the Substantially More Stringent Targets Alternative, would set "MPO
2035 targets to a level that would meet the full VMT reduction needs assumed in the
2017 Scoping Plan Update." (p. E-148, referring to the 25 percent reduction in statewide
per capita greenhouse gas emissions relative to 2005 by 2035, p. E-22.) TRANSDEF
asserts that SB 375 mandates ARB to adopt targets that accomplish at least that.
TRANSDEF strongly disagrees with the analysis of Alternative 4:
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Under Alternative 4, CARB anticipates many MPOs will
prepare an APS. To date, no MPO has prepared and relied
on an APS, so the impacts are unknown. By using an APS
rather than an RTP/SCS, however, it would be less certain
that actual gains of target increases would ever come to
fruition... (p. E-148.)
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... if targets were substantially more stringent than proposed
levels under the Target Update, the actual gains of that
increase would be less likely to ever come to fruition. In a
situation where most MPOs adopt APSs, status quo
development patterns could continue for the foreseeable
future because the incentives designed to support SB 375
would no longer be attainable. (p. E-149.)
As we stated in our merits comments, which used MTC as an example, we seriously
doubt that any MPO has achieved actual or projected emissions reductions from the
implementation of an SCS. Because California has not seen any VMT or GHG
emissions reductions yet under the lax conditions of current policy (see 2017 Edition of
California GHG Emissions Inventory), future VMT reductions under similarly lax
conditions are very unlikely. TRANSDEF is unaware of any significant mode shift so far
resulting from SB 375. VMT has continued to climb. That makes the conclusion "less
certain" actually preposterous in contrast to what is currently being achieved: zero.
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We also note the absence of any projects in our region that have been processed under
CEQA streamlining, severely undercutting the assertion that "the incentives designed to
support SB 375" have had any effect at all. Even worse, the very argument "regional
and local governments relying upon an APS will [not] be able to successfully compete
and implement projects" (p. E-148) is actually an argument for those agencies to not
rely on an APS.
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TRANSDEF strongly objects to the assumptions implicit in the statement "setting targets
that ensure the majority of MPOs must rely on an APS over the long term to meet
targets." (pp. E-148-149.) ARB is implying in this statement that MPOs cannot possibly
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be expected to give up their capital programs that increase highway and arterial
capacity while underfunding transit. The classic example of this is SANDAG's first
RTP/SCS, which suffered badly in the courts. The entire analysis is impermissibly
poisoned by status quo thinking.
Conclusion
The EA fails to disclose the impacts resulting from adopting the proposed targets, which
do not meet the requirements for reducing GHG emissions set out by the latest scientific
analysis, as represented in the 2017 draft Scoping Plan. The EA's analysis of Alternative 4, which would achieve those requirements, is fatally flawed. The EA is therefore
legally inadequate to support an adoption of the proposed targets.
Sincerely,
/s/ DAVID SCHONBRUNN
David Schonbrunn,
President
Attachment: TRANSDEF Letter to ARB re: EMFAC and SB 375
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Transportation Solutions Defense and Education Fund
P.O. Box 151439

San Rafael, CA 94915

415-331-1982

April 18, 2017
By E-Mail
Cynthia Marvin, Division Chief
Transportation and Toxics Division
California Air Resources Board
P.O. Box 2815
Sacramento, CA 95812
Re: EMFAC's SB 375 Compatibility
Dear Ms. Marvin:
The Transportation Solutions Defense and Education Fund, TRANSDEF, is an environmental non-profit advocating for the regional planning of transportation, land use and air
quality, with a focus on climate change. In our recent reviews of the Bay Area Clean Air
Plan FEIR and 2017 Plan Bay Area DEIR, we have identified a serious error in the
analysis of regional GHG emissions that we believe is the result of inadequate support
and guidance from ARB.
Both of these documents find that, because regional emissions declined, the respective
plans have no significant CEQA impacts on regional GHG emissions. Table 3.3-4
(p. 3.3-6) of the CAP FEIR offers no projection of regional emissions beyond 2020,
making it useless in identifying the effectiveness of the CAP for climate protection. Both
the CAP FEIR Table 3.3-4 and Table 2.5-11 (p. 2.5-41) of the PBA DEIR rely on
EMFAC for calculating transportation GHGs. EMFAC's outputs include the state-level
Scoping Plan measures in its projection of future GHG levels.
TRANSDEF asserts that these analyses fail to comply with the legislative intent of SB
375, as expressed in these legislative findings:
...greenhouse gas emissions from automobiles and light
trucks can be substantially reduced by new vehicle technology and by the increased use of low carbon fuel. However,
even taking these measures into account, it will be necessary to achieve significant additional greenhouse gas
reductions from changed land use patterns and improved
transportation. Without improved land use and transportation
policy, California will not be able to achieve the goals of AB
32. (Chapter 728, Statutes of 2008, Section 1(c) and (i),
emphasis added.)

TRANSDEF

5/18/17
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Adding back the state-level emissions reductions into the PBA regional totals produces
a 7.6% increase in regional emissions, rather than the claimed 13% reduction. (Note
that this calculation includes the claimed reductions for MTC Climate Initiatives
Program, which will be the subject of future DEIR comments, due to our scepticism
about the validity of these "measures.")
It should be obvious that increases in regional emissions threaten the Scoping
Plan's effectiveness in achieving state climate targets. This is precisely why the
Legislature enacted SB 375. TRANSDEF respectfully requests that ARB provide MPOs
with guidance as to the proper methodology for evaluating regional GHG emissions,
and make an SB 375 version of EMFAC available to make it easy for MPOs to calculate
regional emissions without the reductions that come from state-level Scoping Plan
measures.
Conclusion
Bay Area regional GHG emissions keep growing, despite the explicit legislative intent of
SB 375 to mandate MPOs to secure emissions reductions beyond those accomplished
at the state level. The growth in regional VMT is undoing the emissions reductions being
achieved by the state and endangering the state's attainment of its climate targets.
We appreciate this opportunity to call ARB's attention to a serious structural defect in its
administration of SB 375, and look forward to a response.
Sincerely,
/s/ DAVID SCHONBRUNN
David Schonbrunn,
President
David@Schonbrunn.org
CC:
Mary Nichols, ARB
Lezlie Kimura Szeto, ARB
Jeff Long, ARB
Steven Cliff, PhD, ARB
David Vintze, BAAQMD
Harold Brazil, MTC
David Ory, MTC
Carey Knecht, ClimatePlan
Matt Williams, Sierra Club
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Letter
33
July 28, 2017

Chair Mary D. Nichols and Board Members
California Air Resources Board
1001 “I” Street
Sacramento, CA 95814
Via: sb375update2017
RE: Proposed Update to the Senate Bill 375 (sb 375) Greenhouse Gas (ghg) Emission
Targets and Environmental Analysis for the San Francisco Bay Area
Dear Chair Nichols and Board Members:
On behalf of the Loma Prieta, Redwood, and San Francisco Bay Chapters and our more
than 62,000 members in the nine-county San Francisco Bay Area, the Sierra Club is
pleased to submit these comments and recommendations to the Air Resources Board
(arb) regarding future ghg Targets for the Metropolitan Transportation Commission
(mtc) as a Metropolitan Planning Organization (mpo) under sb 375.
On July 26, 2017, mtc adopted its newest Regional Transportation Plan (rtp) and
associated Sustainable Communities Strategy (scs) known as Plan Bay Area 2040 (pba
2040). Along with a multitude of related documents, pba 2040 purports to exceed its
current arb targets by achieving reductions of 10% by 2020 and 16% by 2035, largely
through a variety of low-cost “strategies” known collectively as “Climate Initiatives.”
Climate Initiatives first appeared at mtc in 2013. Unfortunately, there is little
documentation that much in the way of funding has being spent or programmed on
Climate Initiatives since the 2013 rtp was adopted. arb ought to consider a review of the
status of the 2013 rtp’s Climate Initiatives to see what actually has been accomplished,
and to use such documentation as a future metric in arb’s evaluations.
Now with the adoption of pba 2040, the next iteration of the Climate Initiatives program
is supposed to reduce greenhouse gas emissions and other pollutants by 11% of the Bay
Area’s 16% total reductions by 2035; that is, Climate Initiatives will account for 69% of
the total ghg reductions in pba 2040.
The Sierra Club is concerned that the Climate Initiatives will not reduce the driving of
cars and light trucks, which is a key to the scs and urban infill development. It does not
matter if every car and light truck is powered by electric batteries by 2035. The reason is
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that pba 2040 estimates there will be 666,200 additional households in the Bay
Area by 2040, and that the average household will have 1.7 vehicles (Table 2.1–
11, Draft Environmental Impact Report). Multiplying the figures together provides
an indication that the number of vehicles in the Bay Area will increase by over one
million. There is no place on already built up local streets in the Bay Area’s Priority
Development Areas for the extra vehicles to operate or be parked. arb ought to
consider what the additional vehicles will mean for the success of the scs.
arb ought to consider if or how mtc’s approach will actually result in reducing not
only ghgs but vehicle miles traveled. Consider these examples:
The mode–share split resulting from pba 2040 (versus
2015) is provided in Table 2.1–15 in the Draft
Environmental Impact Report (and provided in the
Sierra Club’s Comments on pba 2040 and its Draft
Environmental Impact Report, attached to this letter
and incorporated by reference) in the Proposed Update.
Walking as a percentage of all trips will stay the same
from 2015 to 2040! arb ought to consider if pba 2040
has enough funding to provide the necessary level of
support for walking to make the scs a success and
whether Climate Initiatives will be helpful.
The comments on the Draft pba 2040 by the California
Department of Transportation, District 4, include a
discussion of bicycle trips. Table 2.1–15 shows they
will decrease from 2015 to 2040! arb ought to
consider if pba 2040 has enough funding to provide the
necessary level of support for bicycles to make the scs
a success and whether Climate Initiatives will be
helpful.
Transit trips will increase from 6.4% of all trips to just
6.9% of all trips. However, ac Transit submitted a
comment letter that brings that gain into question. arb
ought to consider if pba 2040 has enough funding to
provide the necessary level of support for transit to
make the scs a success and whether Climate Initiatives
will be helpful.

3
The Sierra Club supports the proposed arb Staff Report target for mtc of 19% reduction
by 2035, as set forth in the Draft Environment Analysis. But achievement of the target
must be provable, evidence–based and supportive of the scs.
The Sierra Club appreciates the opportunity to support arb’s mission and efforts to
realize sb 375’s objectives. If we can be of further assistance, including possible
participation in the upcoming Stakeholder Roundtable(s), please do not hesitate to
contact me at mwillia@mac.com.
Sincerely,

Matt Williams
Chair, San Francisco Bay Chapter Transportation and Compact Growth Committee
Attachment: Sierra Club comment letter on draft pba 2040 and its Draft eir
cc:

Metropolitan Transportation Commission
California Department of Transportation, District 4
ac Transit
Sierra Club California
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June 1, 2017

Via email
MTC and ABAG
375 Beale St
San Francisco, CA 94105
eircomments@mtc.ca.gov
info@planbayarea.org
Re:

Sierra Club Comments on Plan Bay Area 2040 and its Draft
Environmental Impact Report

To whom it may concern:
On behalf of the Loma Prieta, Redwood, and San Francisco Bay Chapters of the Sierra
Club and their more than 62,000 members in the nine-county San Francisco Bay Area
Region, Earthjustice submits these comments on Plan Bay Area 2040 (PBA 2040 or
“the Plan”) and its Draft Environmental Impact Report (DEIR).
At a time when the Bay Area’s transit agencies, such as BART and MUNI, are bursting
at the seams, the streets and highways are clogged with cars, the cost of housing is
skyrocketing and residents are seeing the value of their income shrink or in many
instances are forced to move away, MTC and ABAG propose to spend $303 billion
dollars on a plan that does little to change the driving-centric status quo. Among other
things, the Plan includes investments in 460 miles of freeway expansion projects, an
eight percent increase.1
Rather than developing a “Sustainable Communities Strategy” (SCS) that reforms the
transportation infrastructure of the Bay Area and decreases the region’s reliance on
carbon-intensive modes of transit, the Plan continues to rely on automobiles as a mode
of transit and even expands highways. In 2040, weekday bicycling trips decrease by .1
percent per mode share, walking stays the same and transit trips increase by only .5
percent per mode share.2

1
2

DEIR, p. 2.1–22, Table 2.1-12.
DEIR, p. 2.1-26, Table 2.1-15 (fn. omitted).
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The Plan lacks sufficient expenditures for walkable communities, and the funding for
transit service, which is already suffering the strains of overcrowding, fails to
accommodate projected new ridership. Further, the Plan fails to prevent displacement
of vulnerable families, which creates likely undesirable outcomes of increased traffic,
congestion, and sprawl. By 2040, the combined cost of housing and transportation for
lower-income households will increase from 54 percent to 67 percent.3
It’s disappointing that this second round of Plan Bay Area represents only a minor
update to the Plan Bay Area adopted in 2013. Sierra Club had hoped that the
outcomes of the first Plan Bay Area would serves as a “beta version” and that lessons
learned from the first round would be incorporated into a more aggressive successor. It
would have been beneficial to the public and decisionmakers for MTC and ABAG to
present a comprehensive analysis of what PBA 2013 actually accomplished, what
trends are observed leading toward reductions in greenhouse gases (GHGs) and
vehicle miles traveled (VMT), and what steps or policies have been determined to be
counter-productive, and why. Avoiding this crucial information in the current update
merely guarantees limited improvements in building and moving a better Bay Area.
The Plan establishes thirteen “performance targets” that are intended “to measure Plan
Bay Area 2040’s effectiveness in addressing the major challenges facing the region.”4
Eight of these targets will not meet the goals of PBA 2040.
Sierra Club urges that the draft plan be revised to prevent displacement, to steadily
reduce automobile travel, and to substantially reduce greenhouse gas emissions from
the transportation sector. It is unlikely that such a revision can be done within the
projected schedule. However, rather than adopting a Plan for the next four years that
would make it more difficult to achieve the 2035 greenhouse gas reduction targets, it is
preferable to begin exploring and addressing these issues immediately.
Under the California Environmental Quality Act (CEQA), a major purpose of the DEIR is
to “inform decision-makers, responsible and trustee agencies, and members of the
public as to the range of the environmental impacts of the Plan.”5 For the reasons in this
letter, Sierra Club believes that the DEIR fails in this mission.
1.

The Plan Must Comply with CEQA and SB 375.

CEQA requires the EIR to provide full and accurate information about the ability of the
Plan Bay Area to achieve the greenhouse gas reductions targeted by the Plan, as well
as to consider alternatives which might provide a better means of attaining those
objectives. (Cal. Pub. Res. §§21000-21002.)
3

Plan Bay Area 2040 Equity Analysis, p. 5-3; see also p. 5-2, Table 5-1 (lower-income
households earn less than $60,000 a year).
4
PBA 2040, p. 26.
5
DEIR, p. ES-2.
2

CEQA was intended to promote California’s policy to “[d]evelop and maintain a highquality environment now and in the future, and take all action necessary to protect,
rehabilitate, and enhance the environmental quality of the state.”6 CEQA must “be
interpreted in such manner as to afford the fullest possible protection to the environment
within the reasonable scope of the statutory language.”7 Among the goals of CEQA are
to “inform governmental decision makers and the public about the potential, significant
environmental effects of proposed activities,” and to “identify ways that environmental
damage can be avoided or significantly reduced.”8
The EIR is “the heart of CEQA,” and functions as an “environmental ‘alarm bell’ whose
purpose it is to alert the public and its responsible officials to environmental changes
before they have reached ecological points of no return.”9 Furthermore, “it is a
document of accountability,” which provides the public with a basis for understanding
the decision-making process of public agencies.10
To that end, the EIR must contain a statement of “all significant effects on the
environment of the proposed project,” as well as statements relating to unavoidable
and/or irreversible effects, mitigation measures to minimize impacts on the environment,
alternatives to the proposed project, and the “growth-inducing impact” of the proposed
project.11 It must contain a “sufficient degree of analysis to provide decision makers with
information which enables them to make a decision which intelligently takes account of
environmental consequences.”12
According to the DEIR, “[t]he Sustainable Communities and Climate Protection Act of
2008, commonly known as Senate Bill 375 (SB 375 Steinberg, 2008), requires
California’s 18 metropolitan planning organizations (including MTC) to develop an SCS
as an element of the federally mandated RTP [“Regional Transportation Plan”]. The
SCS demonstrates [or is supposed to demonstrate] how the region will meet its
greenhouse gas (GHG) reduction targets established by the California Air Resources
Board (ARB) through integrated land use, housing and transportation planning. In the
Bay Area, MTC and ABAG are jointly responsible for this planning effort.”13

6

Cal. Pub. Res. §21001(a).
Laurel Heights Improvement Assn. v. Regents of University of California (1988) 47
Cal. 3d 376, 390 (quoting Friends of Mammoth v. Board of Supervisors (1972) 8 Cal.3d
247, 259).
8
14 C.C.R. §15002(a)(1) and (2).
9
Laurel Heights, 47 Cal. 3d at 392 (internal citations omitted).
10
Id.
11
Cal. Pub. Res § 21100(b)(1); 14 C.C.R. §§15120-15132.
12
CEQA Guidelines, §15151.
13
DEIR, p. ES-2.
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2.

The Plan Fails to Provide Substantial Evidence to Support the Projected
Greenhouse Gas Emissions Reductions from Plan Bay Area.

The DEIR claims that the Plan meets SB 375’s GHG reduction mandates, but a close
examination of the DEIR reveals a different story. Rather than develop an integrated
land use and transportation plan to reduce greenhouse gas emissions,14 the Plan
proposes transportation policies, “Climate Policy Initiatives,” that generally attempt to
reduce greenhouse gases without fundamentally changing land use or driving patterns.
In fact, VMT continue to increase during the Plan. “[B]etween 2015 and 2040, the Bay
Area is projected to add about 1.9 million people (a 26 percent increase) and 688,000
jobs (a 17 percent increase). Based on expected future growth, the total vehicles miles
traveled would increase by 21 percent, which means that VMT is projected to grow at a
slightly slower rate than population, but at a faster rate than jobs in the region.”15
MTC projects that its Climate Initiative Programs will reduce fewer GHGs in 2040 than it
does in 2035.16 The corresponding projected increase of GHGs from 2035 to 2040
indicates that the Plan fails to fundamentally integrate land use and transportation policy
because an integrated plan would result in continued downward projection of GHG
emissions.
Consistent with this failure, projections for transit, bicycling and walking barely change if
at all under the Plan. This mode share chart from the DEIR reveals Plan Bay Area’s
failure to fundamentally change Bay Area transportation:17
Table 2.1-15

Typical Weekday Daily Person Trips, by Mode (2015-2040)

Purpose

2015
Trips

2040 Plan
% of Total

Trips

% of Total

12,310,000

47.6%

14,880,100

46.6%

Carpool

8,917,700

34.4%

11,138,800

34.9%

Transit

1,660,900

6.4%

2,208,500

6.9%

Walk

2,695,600

10.4%

3,320,700

10.4%

Bike

305,500

1.2%

359,100

1.1%

Drive Alone

Total Trips

25,889,700

14

100%

31,907,200

100%

See DEIR, p. 2.5-17 (“SB 375 requires regional planning agencies to include a
Sustainable Communities Strategy (SCS) in their regional transportation plan (RTP) that
demonstrates how the region could achieve GHG emissions reductions set by ARB
through integrated land use and transportation planning.”)
15
DEIR, p. 2.5-33.
16
DEIR, p. 2.5-36.
17
DEIR, p. 2.1-26, Table 2.1-15 (fn. omitted).
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The DEIR fails to provide substantial evidence that the Climate Initiatives Programs will
achieve the claimed emission reductions. Although the EIR claims specific GHG
reductions for each of the programs,18 the DEIR and its related travel modeling report
fail to show that these programs work in practice. PBA 2013 included 7 climate
initiatives that have been similarly included in this Plan: Commuter Benefit Ordinance,
Car–Sharing, Vanpool Incentives, Clean Vehicles Feebate Program, Smart Driving
Strategy, Vehicle Buy–Back & Plug–in Electric Vehicle Purchase Incentive, and
Regional Electric Vehicle Charger Network.19 The DEIR and related travel modeling
report fail to describe the time frame for these programs, success to date or even
whether they have been started or funded, and MTC’s Transportation Improvement
Program (TIP) shows little evidence of any such funding.
The EIR’s purported GHG reductions are “the sorts of speculative mitigation measures
that do not comply with CEQA.”20 In Clean Energy, the Court of Appeal held that the
City’s final EIR was inadequate, in part, because the call for a strategic plan and
implementation strategy appeared in the DEIR with little discussion or analysis. 21 The
City’s plan stated vague goals without obligating it to “undertake any actual mitigation,”
just as the MTC’s EIR does here in mentioning the Climate Policy Initiatives Program
without substantial evidence that it will achieve said emission reductions.22 The
calculations in the Travel Modeling Report do not appear to be based on real world
experience in implementing these initiatives from Plan Bay Area 2013.
Climate Initiatives, such as the “Vehicle Buyback Program” that increase the number of
cars, need to be reconsidered, because successful Priority Development Areas (PDAs)
require VMT reductions; built up urban areas contain no room for road capacity
expansion. The DEIR estimates an increase in more than 1.1 million cars in the Bay
Area by 2040.23 Put simply, the streets in many of the PDAs have no room for these
additional cars.
Furthermore, the Plan’s claim that more than 8% of the GHG reductions will result from
“Smart Driving” fails to pass the straight face test. With this measure, the Plan proposes
an education and media program to encourage “smooth acceleration and deceleration.”
MTC calculates its estimated GHG reductions based on a study with an admittedly

18

DEIR, p. 2.5-36, Table 2.5-6.
Cf. Plan Bay Area (2013), pp. 87-89; see also DEIR, p. 2.5-36,Table 2.5-6.
20
California Clean Energy Committee v. City of Woodland (2014) 225 Cal.Ap.4th 173,
198.
21
Id. at 197.
22
See id.
23
See DEIR, p. 2.1-21, Table 2.1-11 (each new household will have an average of 1.7
cars).
19
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small sample size of 18 people.24 Rather than reducing VMT, MTC claims that drivers
can be retrained to drive better for the environment.
The DEIR acknowledges that implementation of the Plan could potentially conflict with
the goals of Senate Bill 32 (Chapter 249, Statutes of 2016) to reduce GHGs.25 Sierra
Club continues to urge MTC and ABAG to focus on practical strategies to meet the
long-standing State policy goal to achieve an 80% reduction in greenhouse gas
emissions by the year 2050.
3.

Lack of Sufficient Funding for Mass Transit Impedes Achievement of Plan’s
Performance Targets.

Sierra Club continues to be very supportive of the goals of SB 375—to reduce GHG
emissions and VMT. To accomplish these ends, viable PDAs must be made successful,
and must include levels of transit service that will make travel by single-occupancy auto
generally unnecessary. The projected regional transit costs in “Transit Operating and
Capital Needs and Revenue Assessment” show that the Plan does not fund enhanced
levels of service in the PDAs.26 The existing transit service cannot be fully operated with
a 14.6 billion dollar residual capital shortfall (31% of total capital needs).27 There
appears to be no strategy to eliminate this shortfall.
The funding shortfall calls into question how existing levels of services can be
maintained through the life of PBA 2040. A key aspect of PBA 2040 should be the
operation and maintenance of the existing mass transit system, plus the provision of an
increased level of service to be able to provide for increased passenger ridership of the
expected number of new residents. In fact, the 2010 RTP Guidelines call for addressing
“short and long-range transit plans along with the capital finance plans for the 20-year
period of the RTP.”28 It stretches the imagination to fathom how a projected 6.9 percent
increase in typical weekday daily person trips, or more than a half a million trips, will be
able to be successfully added to Bay Area transit systems, some of which currently
operate at capacity during peak time.29 The Plan will not meet its target of “[r]educ[ing]
per-rider transit delay due to aged infrastructure” without addressing the transit funding
shortfall.30
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Travel Modeling Report, pp. 57-59.
DEIR, p. ES-21, Table ES-2, Impact 2.5-3.
26
PBA 2040 Supplemental Report “Transit Operating and Capital Needs and Revenue
Assessment,” p. 1.
27
Id.
28
2010 California Regional Transportation Plan Guidelines, § 6.10, p. 106.
29
See DEIR, p. 2.1-26, Table 2.1-15.
30
See DEIR, p. 3.1-19, Table 3.1-12.
25
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4.

A Robust and Enforceable Complete Streets Program Would Help Address
MTCs Failure to Meet Some of the Plan’s Performance Targets.

The Plan’s lack of progress in implementing Complete Streets programs in the PDAs
contributes to the Plan’s failure to meet the GHG targets as well as the Plan’s
performance targets. For example, the Plan fails to meet its target of “[i]ncreas[ing] non–
auto mode share by 10%.”31 This shortfall is due to the Plan’s failure to reform land use
and transportation. Table 2.1-15, above, shows that drive-alone car trips in 2015 were
47.6% of all trips (including walking) and that by 2040 drive-alone car trips will have only
been cut to 46.6% of all trips—almost no change from the $303 billion dollar Plan.
Similarly, the Plan’s funding of additional highway miles is counter-productive. The
DEIR indicates that 460 miles of Freeway Lanes and 60 miles of Expressway Lanes will
be constructed with PBA 2040.32 Freeway Lanes lead to an increase in VMT, and a
recent report released by MTC also shows Expressway Lanes increase VMT.33
The Plan targets could be better achieved by focusing the Plan on a campaign to
implement and fund a Complete Streets treatment within each PDA. For example, the
Plan’s target is to “[r]educe adverse health impacts associated with air quality, road
safety, and physical inactivity by 10%,”34 but it is only reduced by one percent. Some of
this shortfall most likely results from a projected 21 percent increase in VMT through
2040.35 Similarly, the Plan does not meet the target to “[r]educe vehicle operating and
maintenance costs due to pavement conditions.”36 Bicycles, buses, and pedestrians, as
wells as cars, need well-maintained streets.
MTC’s resources should be spent integrating land use and transportation policy by
developing more “Complete Streets.” MTC needs to develop and adopt coherent and
effective programs that are consistently applied toward realizing the Plan’s targets. For
example, incentives should be used to encourage jurisdictions to get the pot holes
repaired as part of a campaign to implement a Complete Streets treatment within each
PDA. MTC has discretionary authority over significant amounts of Federal, State, and
local funding that can be allocated to help achieve desired outcomes. Any recipient
31

See PBA 2040, p. 65.
The DEIR, p. 2.1-22, Table 2.1–12.
33
MTC, “Effect of MTC Express Lanes on Interregional Travel” (March 2017), p. 30
[VMT increase 1.1% with express lanes], available at http://www.planbayarea.org/
sites/default/files/mtc_expresslanes_finalreport_2017_03_24_v2.pdf.
34
PBA 2040, p. 65.
35
DEIR, p. 2.5-33; see also Kevin Fang and Jamey Volker, “Cutting Greenhouse Gas
Emissions Is Only the Beginning: A Literature Review of the Co-Benefits of Reducing
Vehicle Miles Traveled (March 2017) A White Paper from the National Center for
Sustainable Transportation, available at https://ncst.ucdavis.edu/wp-content/
uploads/2017/03/NCST-VMT-Co-Benefits-White-Paper_Fang_March-2017.pdf.
36
PBA 2040, p. 65.
32
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jurisdiction that fails to meet such directives should be required to return regionally
approved funds or, at a minimum, be determined ineligible to receive additional funds
until compliance is documented. This will require strengthening the “Action Plan”
through clear metrics and robust monitoring and oversight.
5.

The Plan Fails to Adequately Address the Housing Crisis.

Given the magnitude and political sensitivity of “The Regional Housing Crisis,” the Plan
does not sufficiently address this pressing issue. The plan fails to meet, and in fact
moves in the opposition direction of, its target of “not increase[ing] the share of low- and
moderate-income renter households in PDAs, TPAs, or high-opportunity areas that are
at risk of displacement.”37 The Regional Housing Needs Allocations figures for the first
year of the current eight-year cycle show an insufficient amount of permits issued.38
More attention and detail need to be presented to address the housing crisis. In
particular, allocation of One Bay Area Grant (“OBAG”) and other regional discretionary
funds need to be tied directly to achievement of Regional Housing Needs Allocations
“numbers” for each jurisdiction—measured in terms of actual construction, not merely
permits issued. If a jurisdiction has received funding from MTC (e.g., an OBAG grant)
and the jurisdiction is not getting the housing production needed, it should be possible
to claw back the grant funds.
The “Housing Principles for MTC and ABAG 2017 State and Federal Legislative
Advocacy” provide a good basis from which to start a coordinated approach to address
regional and housing needs, and do not increase either displacement or into-region
commutes. MTC and ABAG need to work with local jurisdictions to present a coherent
information program on what PDAs are, how they can benefit a community, and how
they can enhance opportunities for residents of all levels of income to live and work
locally. MTC and ABAG should educate elected and appointed officials about PDAs.
The Plan’s Housing Elements action plan in Table 5.1 should be accelerated,39 because
the Bay Area suffers from an acute housing crisis. The Plan explains that “…the
foundation of the [housing] crisis is simple: there simply isn’t enough housing, whether
market-rate or affordable, given the growing number of residents and jobs.”40 With this
back drop, the Plan must do more to meet its performance targets. For example, the
Plan seeks to “[d]ecrease the share of lower-income residents’ household income
37

PBA 2040, p. 65.
See Association of Bay Area Governments, "San Francisco Bay Area Progress in
Meeting 2015-2023 Regional Housing Need Allocation (RHNA)" available at
http://abag.ca.gov/abag/events/agendas/r020117a-Item%2005%20Attch%201%
20RHNAProgress%20with%20deed%20restricted%20units.pdf.
39
See PBA 2040, p. 74.
40
Id. at p. 7.
38
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consumed by transportation and housing by 10%.”41 However, the Equity Analysis
shows that low income household expenditures of the combination of transportation and
housing rise by 13% by 2040.42 This increase contradicts the Plan’s claimed success
that the Plan meets its target to “house region’s projected growth by income level
without displacing current low-income residents and with no increase in in-commuters
over the Plan baseline year.” The Plan also fails to meet its target of “increas [ing] the
share of jobs accessible within 30 minutes by auto or within 45 minutes by transit in
congested conditions by 20%.” This can be attributed to the regional housing crisis as
well as lack of progress with land use and transportation reform.
6.

The Plan and DEIR Need to Better Consider Sea Level Rise and Drought.

The Plan fails to fully acknowledge the impacts of two inevitable climate change
outcomes: sea level rise and drought. Between now and 2040, sea level rise and
drought are likely to deter the planned growth in major areas of the Region; the Plan
does not appear to offer any contingency plan.
The foreseeable water issues that must be addressed include:
Major infrastructure already faces inundation dangers, which is likely to impede
PDA development in some areas. For example, the well-documented closing of
State Highway 37 in the northern counties due to this past winter’s floods.
Drought and sea level rise will put stress on water supplies, especially from the
Delta. Several PDAs on the Peninsula are already stymied by lack of water
supply. The Plan and DEIR should analyze how and if these water supplies can
be secured.
Drought will exacerbate water supply issues and result in water-related growth
restriction in additional communities.
7.

The Plan DEIR Should Better Address Quality of Life.

The Plan does not adequately preserve and enhance the quality of life factors that have
made the Region so desirable. A Bay Area Ambient Air Quality Management District
study forecasts pollution to worsen, especially in basins such as Livermore43 and near
freeways and industrial facilities, leading to adverse health impacts.44

41

PBA 2040, p. 65.
Equity Analysis, p. 5-2, Table 5-1, Item 5; see also p. 5-1, Analysis of Equity
Measures No. 2.
43
DEIR, p. 2.2-2.
44
DEIR, pp. 2.2-9, 23.
42
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The Plan envisions that open space will be located where the air pollution problem is
minimized by distance45 and anticipates substantial legislative and regional cooperation
for mitigation, but it fails to define implementation. The Plan is expected to deteriorate
trail networks where they exist46 with no performance criteria for mitigation or
alternatives.
8.

The Plan Should Consider Goods Movement on the “M-580 Marine
Highway.”

Sierra Club remains disappointed at MTC’s refusal to consider opportunities presented
by the Port of Stockton’s “M-580 Marine Highway” approach to Goods Movement
improvement. While, overall, Sierra Club policy favors transport of non-hazardous cargo
by rail rather than by truck, Sierra Club believes that innovative approaches such as
transferring goods to barge transport should be considered as an alternative.
CONCLUSION
The Plan and DEIR should be changed in accordance with the comments in this letter.
Sincerely,

William Rostov

45
46

DEIR, p. ES-17.
DEIR p ES-19, Impact 2.3-2.
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Comment Log Display
BELOW IS THE COMMENT YOU SELECTED TO DISPLAY.
COMMENT 34 FOR UPDATE TO THE SENATE BILL 375 GREENHOUSE GAS EMISSION
REDUCTION TARGETS AND ENVIRONMENTAL ANALYSIS (SB375UPDATE2017) - NONREG.
First Name: Laura
Last Name: Rosenberger Haider
Email Address: lauragreen.rosenberger@gmail.com
Affiliation:
Subject: California will cause non-compliance of other states
Comment:
Construction of the High Speed Rail (HSR)will admit particulate
pollution. Sand mining for cement for the HSR may possibly release
sulfur pollution. Cement companies will release green house gas
emissions and VOC's from cement manufacturing. The sand mines may
release sulfur and silica. We need clean air to do active
transportation like bicycling. Some of the pollution previously
mentioned will blow into other states. California should not cause
other states to be in noncompliance.
Attachment:
Original File Name:
Date and Time Comment Was Submitted: 2017-07-28 16:53:29

If you have any questions or comments please contact Clerk of the Board at (916) 322-5594.
Board Comments Home
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From: dave@earsi.com [mailto:dave@earsi.com]
Sent: Friday, October 13, 2017 3:58 PM
To: Kimura, Lezlie@ARB <Lezlie.Kimura@arb.ca.gov>
Cc: Volz, Amy@ARB <Amy.Volz@arb.ca.gov>
Subject: Proposed Update to the Senate Bill 375 Greenhouse Gas Emission Reduction Targets
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Hi Lezlie,
If staff hasn’t already done so, I recommend staff analyze the environmental effects of the following
legislation in its final environmental analysis to be presented to the Board for the proposed Update to
the Senate Bill 375 Greenhouse Gas Emission Reduction Targets.
AB 2299, Bloom. Land use: housing: 2nd units
SB 1069, Wieckowski. Land use: zoning
See link below for an overview of these new State laws.
Source: http://www.hcd.ca.gov/policy-research/docs/2016-12-12-ADU-TA-Memo.docx.pdf
Source: http://www.hcd.ca.gov/policy-research/AccessoryDwellingUnits.shtml
The State legislature intended this and other similar legislation to satisfy the State’s housing shortfall
and affordable housing needs through provision of Accessory Dwelling Units (ADUs).
Depending on the source, the State’s existing housing shortfall is between 1-2 million units.
This legislation effective January 1, 2017 represents a change in circumstances with a potentially
significant growth inducing impacts. It affects existing, as well as future development. For example, in
December 2016 the City of Los Angeles estimated there are 486,000 single-family residential properties
within the city that could construct an ADU, subject to obtaining a building permit.
(Source: Department of City Planning Recommendation Report, December 15, 2016
https://planning.lacity.org/ordinances/docs/ADU/StaffRpt.pdf)
I am unaware of any City or County General Plan, water purveyor or association of governments who
has analyzed the environmental effects of this legislation in their future plans.
This is a difficult analysis.
I may be able to assist, feel free to call if you have questions.
Thanks,
Dave

David J. Tanner, President
Environmental & Regulatory Specialists, Inc.
223 62nd Street
Newport Beach, CA 92663
949 646-8958 wk
949 233-0895 cell
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From: dave@earsi.com [mailto:dave@earsi.com]
Sent: Tuesday, October 24, 2017 11:08 AM
To: King, Heather@ARB <Heather.King@arb.ca.gov>
Cc: Dolney, Nicole@ARB <nicole.dolney@arb.ca.gov>; Monroe, Gabriel@ARB
<Gabriel.Monroe@arb.ca.gov>; Volz, Amy@ARB <Amy.Volz@arb.ca.gov>
Subject: RE: Proposed Update to the Senate Bill 375 Greenhouse Gas Emission Reduction Targets
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Hi Heather,
Thank you for your response.
If it is not too late to provide comments, in addition to considering the growth inducing impacts of AB
2299 and SB 1069, I recommend staff analyze the environmental effects of the following legislation
below enacted in 2017 in its final environmental analysis to be presented to the Board for the proposed
Update to the Senate Bill 375 Greenhouse Gas Emission Reduction Targets. Viewed as a whole, these
twenty (20) bills seek to stimulate housing development throughout the state. There is a direct link
between new residential development and generation of GHG emissions.
ADUs as defined in AB 2299, SB 1069, AB 2406 and AB 494 are different than second units, granny flats,
etc. defined in prior legislation. Among the differences:
• These bills are designed to remove the regulatory and financial hurdles to stimulate new ADUs
and affordable priced housing.
• Local governments must ministerially approve ADUs under certain conditions; and
• New housing developments could elect to have up to a 100% density bonus exempt from CEQA
if the developer and/or property owner elected to construct and ADU(s) after approval of the
projects CEQA document.
While predicting the reasonable effectiveness of these bills on housing stocks over time in a CEQA
document will be speculative, the alternative, total dismissal of these bills effect on housing stocks
statewide over time as speculative in a CEQA document would not be reasonable and in my opinion not
defensible.
•

Please have staff cite and justify the appropriateness of vehicular trip generation rates and trip
lengths used in its calculation of GHG emissions from ADUs in its response to comments and in
the final environmental document. For maximum defensibility, I recommend staff utilize actual
vehicle trip generation rates/counts from a range of existing ADUs in sample locations
throughout the study area.

Summary of 2017 Assembly and Senate Bills
AB 2299 and SB 1069 (provided in prior comment)
Assembly Bill No. 2406 - The Planning and Zoning Law authorizes a local agency to provide by ordinance
for the creation of 2nd units in single-family and multifamily residential areas, as prescribed.
This bill would, in addition, authorize a local agency to provide by ordinance for the creation of junior
accessory dwelling units, as defined, in single-family residential zones. The bill would require the
ordinance to include, among other things, standards for the creation of a junior accessory dwelling unit,
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required deed restrictions, and occupancy requirements. The bill would prohibit an ordinance from
requiring, as a condition of granting a permit for a junior accessory dwelling unit, additional parking
requirements.
Assembly Bill No. 494 - The Planning and Zoning Law authorizes a local agency to provide by ordinance
for the creation of accessory dwelling units in single-family and multifamily residential zones, as
specified. That law requires the ordinance to require the accessory dwelling unit to comply with certain
conditions, including, but not limited to, that the accessory dwelling unit is not intended for sale
separate from the primary residence and may be rented.
This bill would revise that condition to provide that the accessory dwelling unit may be rented
separately from the primary residence.
Existing law provides that no setback be required for an existing garage that is converted to an accessory
dwelling unit, as specified.
This bill also would provide that no setback be required for an existing garage that is converted to a
portion of an accessory dwelling unit.
Existing law requires that parking requirements for accessory dwelling units not exceed one parking
space per unit or per bedroom and allows required parking spaces to be provided as tandem parking on
an existing driveway. Existing law also requires specified offstreet parking to be permitted for an
accessory dwelling unit unless, among other things, that specified offstreet parking is not allowed
anywhere else in the jurisdiction. When a garage, carport, or covered parking structure is demolished in
conjunction with the construction of an accessory dwelling unit, and the local agency requires that those
offstreet parking spaces be replaced, existing law allows, with specified exceptions, the replacement
spaces to be located in any configuration, including as tandem parking, on the same lot as the
accessory dwelling unit.
This bill instead would require that parking requirements for accessory dwelling units not exceed one
parking space per unit or per bedroom, whichever is less. The bill would define tandem parking for these
purposes and would also allow replacement parking spaces to be located in any configuration if a local
agency requires replacement of offstreet parking spaces when a garage, carport, or covered parking
structure is converted to an accessory dwelling unit. This bill would remove the prohibition on specified
offstreet parking where that parking is not allowed anywhere else in the jurisdiction.
Existing law requires ministerial, nondiscretionary approval of an application for a building permit to
create within a single-family residential zone one accessory dwelling unit per single-family lot if the unit
is contained within the existing space of a single-family residence or accessory structure and specified
other conditions are met.
This bill would provide that for these purposes, an accessory structure includes a studio, pool house, or
other similar structure. The bill would also authorize a city to require owner occupancy for either the
primary or the accessory unit created through this process.
This bill would incorporate additional changes to Section 65852.2 of the Government Code proposed by
SB 229 to be operative only if this bill and SB 229 are enacted and this bill is enacted last.
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Senate Bill No. 229 - This bill would authorize a local agency to provide by ordinance for the creation of
accessory dwelling units in areas zoned to allow single-family or multifamily use. The bill would
authorize the ordinance to prohibit the sale or other conveyance of the unit separate from the primary
residence. The bill would extend the use of the maximum standards to a proposed accessory dwelling
unit on a lot zoned for residential use that includes a proposed single-family dwelling.
(2) Existing law authorizes the location of required replacement parking spaces in any configuration on
an accessory dwelling unit lot when a garage, carport, or covered parking structure is demolished in
conjunction with the construction of an accessory dwelling unit.
This bill would extend this authorization to when the garage, carport, or covered parking structure is
converted to an accessory dwelling unit. The bill would also define tandem parking for these purposes.
(3) Existing law prohibits an accessory dwelling unit from being considered a new residential use for the
purposes of calculating local agency connection fees or capacity charges for utilities, including water and
sewer service. Existing law prohibits, for an accessory dwelling unit constructed in an existing space, a
local agency from requiring the applicant to install a new or separate utility connection directly between
the accessory dwelling unit and the utility and from imposing a related connection fee or capacity
charge.
This bill would extend the applicability of both of the above prohibitions to special districts and water
corporations.
(4) Existing law requires a local agency that has adopted an ordinance authorizing the creation of
accessory dwelling units to submit a copy of the ordinance to the Department of Housing and
Community Development within 60 days of adoption of the ordinance.
This bill would authorize the department to review and comment on an ordinance submitted to the
department pursuant to these provisions.
(Description following SB 2 thru AB 72 below)
Source: http://www.latimes.com/politics/la-pol-ca-housing-legislation-signed-20170929-htmlstory.html
Senate Bill 2 - the $75 real estate transaction fee, and
Senate Bill 3 - the $4-billion housing bond, would go toward helping pay for the development of new
homes for low-income residents.
Senate Bill 35 - forces cities to approve projects that comply with existing zoning if not enough housing
has been built to keep pace with their state home-building targets.
Assembly Bill 73 - a city receives money when it designates a particular community for more housing
and then additional dollars once it starts issuing permits for new homes.
Senate Bill 540 - authorizes a state grant or loan for a local government to do planning and
environmental reviews to cover a particular neighborhood. Developers in the designated community
also will have to reserve a certain percentage of homes for low- and middle-income residents and the
city’s approvals there would be approved without delay.
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Assembly Bill 1505 - changes the rules so that cities can once again implement low-income
requirements. San Jose already is considering a policy that would force developers to set aside 15% of
their projects.
Assembly Bill 1521 - requires owners to accept a qualified offer to purchase the apartment complex
from someone who pledges to continue renting the homes to low-income residents.
Assembly Bill 571 - expands that effort with an eye toward making it easier for developers to bundle it
with other sources to build farmworker housing.
Assembly Bill 1397 - forces local governments to zone land for housing where it could actually go,
instead of putting sites they don’t intend to approve in their housing plan.
Senate Bill 166 - makes cities add additional sites to their housing plans if they approve projects at
densities lower than what local elected officials had anticipated in their proposals. The goal is to make
up for the housing units that weren’t built.
Assembly Bill 879 - instructs cities to analyze how long it takes developers to actually build their projects
once they’ve been approved, and then take steps to shorten that time.
Senate Bill 167, Assembly Bill 678 and Assembly Bill 1515, will beef up the existing law by making it
easier for developers to prove a city acted in bad faith when denying a project, and by upping a city’s
penalty to $10,000 per unit they rejected.
Assembly Bill 72 gives the state housing department more authority to investigate cities that don’t
follow through with their housing plans and refer cases to California’s attorney general for possible legal
action.
Feel free to call if you have questions or need assistance.
Thanks,
Dave

David J. Tanner, President
Environmental & Regulatory Specialists, Inc.
223 62nd Street
Newport Beach, CA 92663
949 646-8958 wk
949 233-0895 cell
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BY EMAIL AND U.S. MAIL
Lezlie Kimura Szeto
Sustainable Communities Policy and Planning Section
Manager
California Air Resources Board
1001 I Street
P.O. Box 2815
Sacramento, California 95812
Lezlie.Kimura@arb.ca.gov
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Coordinating SANDAG’s SB 375 GHG Emissions Reduction Targets
with County of San Diego GHG and Land Use Policy

Dear Ms. Kimura Szeto:
We represent Golden Door Properties, LLC (“Golden Door”), a world-class spa, resort,
and agricultural operation in the rural Twin Oaks Valley area of San Diego County. The Golden
Door is committed to environmental stewardship and sustainability, and is proud that California
is a leader in efforts to reduce greenhouse gas (“GHG”) emissions to combat the threat of global
climate change. We appreciate the California Air Resources Board’s (“CARB”) efforts to
implement aggressive policies to meet the State’s GHG reduction targets.
We write in regard to San Diego’s proposed Climate Action Plan (“CAP”), the San Diego
Association of Governments’ (“SANDAG”) Regional Transportation Plan/Sustainability
Communities Strategy (“RTP/SCS”), and CARB’s SB 375 targets. If the County approves its
CAP without changes next week, it would allow unlimited sprawl development with developers
purchasing carbon offset credits from anywhere in the world rather than pursuing local
trip length reductions or smart growth planning. SANDAG must analyze this proposal now to
know how regional trip length forecasts will be impacted and if it will be able to meet CARB’s
current and proposed emissions reduction targets.
We understand that as part of efforts to achieve GHG-reductions in the transportation
sector through SB 375, CARB is recommending increased GHG reduction targets for SANDAG.
We are concerned, however, that CARB must carefully consider the ability of SANDAG to even
meet existing GHG reduction targets in light of the County of San Diego’s most recent land use
planning and GHG-reduction policies which will likely interfere with SANDAG’s ability to meet
CARB’s current SB 375 targets.

US-DOCS\98696418.5

40-1

February 8, 2018
Page 2

CARB has repeatedly emphasized that it believes a reduction in vehicle miles traveled
(“VMT”) is a key component of reducing GHG emissions in order to meet statewide GHG
reduction goals. The County’s pending CAP, set to be considered by the County Board of
Supervisors on February 14, 2018, would allow the addition of sprawl development without
corresponding reductions in VMT. In addition, County staff and elected officials have suggested
in public forums that VMT is not a viable metric for GHG emissions reduction efforts.
As such, we request that CARB coordinate with SANDAG and the County before the
County fast tracks sprawl development projects without regard for CARB’s more stringent GHG
reduction targets. CARB’s targets are rightly predicated on smart growth land use planning. At
this time, however, no analysis has been provided to determine whether SANDAG could meet
these targets if the underlying land use assumptions are changed to match proposed new County
policies which will deviate from the current County General Plan land use patterns used in the
most recent RTP/SCS.
Put simply, if the County decides that it no longer cares about VMT as a metric for its
General Plan policies, this will put SANDAG in the impossible position of attempting to meet
VMT reduction targets in the face of the County’s plan to allow unlimited new development in
rural areas so long as GHG offsets are purchased from some location around the globe. Neither
the County nor SANDAG has provided an analysis of the specific VMT impacts from new
proposed County General Plan changes included in the EIR for the County’s CAP. The County
did not re-run SANDAG’s model with the sprawl projects being currently processed by the
County that are not included in SANDAG’s model, which was based on the 2011 County
General Plan and used for the 2015 SANDAG RTP/SCS.
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Only by running this model can CARB and SANDAG determine whether SANDAG can
meet its current SB 375 targets or CARB’s recommendation for more stringent targets in light of
the County’s pending General Plan changes. Now is the time to provide such analysis to the
public and decision makers and to coordinate CARB’s, SANDAG’s, and the County’s efforts to
ensure San Diego County does its fair share to help the State meet its GHG emissions reduction
targets.
I.

CARB’S 2017 SCOPING PLAN AND SB 375 TARGETS EMPHASIZE THE
IMPORTANCE OF VMT REDUCTIONS

In October 2017, CARB proposed updates to regional passenger GHG emissions
reduction targets for California’s metropolitan planning organizations (“MPOs”). In December
2018, CARB approved an updated Climate Change Scoping Plan Update to address the use of
GHG offset credits. Both documents emphasize the need to reduce VMT in order to meet
statewide climate change goals.
A.

CARB’s Staff Proposal for Increasing MPOs’ SB 375 GHG Emissions
Reduction Targets

CARB staff has recommended increased GHG emissions reduction targets under SB 375
for the State’s MPOs and has emphasized the importance of VMT reduction in reaching those
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targets. CARB staff is currently holding public workshops about the recommended target
increases prior to CARB Board consideration early this year.
The revised targets call for “greater per capita GHG emission reductions from SB 375
than are currently in place, which for 2035, translate into targets that either match or exceed the
emission reduction levels contained in the MPOs’ currently adopted SCSs. CARB staff believes
that to achieve the intent of the legislation and to maximize community co-benefits, the per
capita GHG emission reduction targets should be achieved predominantly through strategies
that reduce VMT.” (CARB SB 375 Staff Proposal at p. 19.) In fact, “CARB’s recommended
targets are equivalent to reducing VMT a half a mile per person per day.” (Id. at p. 28.) CARB
recognized that SB 375 and other VMT reduction strategies “need to provide a 25 percent
reduction in statewide per capita greenhouse gas emissions relative to 2005 by 2035” to meet the
statewide goals. (Id. at p. 29.) For SANDAG, CARB staff has recommended a 2035 reduction
target of 21%, which is higher than the 2035 target in SANDAG’s current RTP/SCS and higher
than the 18% target requested by SANDAG.
B.

CARB 2017 Scoping Plan Update

CARB’s 2017 Scoping Plan Update emphasizes the importance of reducing VMT as an
integral component of GHG emissions reductions efforts:
To the degree a project relies on GHG mitigation measures, CARB
recommends that lead agencies prioritize on-site design features
that reduce emissions, especially from VMT, and direct
investments in GHG reductions within the project’s region that
contribute potential air quality, health, and economic co-benefits
locally. For example, on-site design features to be considered at
the planning stage include land use and community design options
that reduce VMT, promote transit oriented development, promote
street design policies that prioritize transit, biking, and walking,
and increase low carbon mobility choices, including improved
access to viable and affordable public transportation, and active
transportation opportunities. Regionally, additional GHG
reductions can be achieved through direct investment in local
building retrofit programs that can pay for cool roofs, solar panels,
solar water heaters, smart meters, energy efficient lighting, energy
efficient appliances, energy efficient windows, insulation, and
water conservation measures for homes within the geographic area
of the project.
(CARB, 2017 Climate Change Scoping Plan at p. 102 [emphasis added].) CARB’s 2017
Scoping Plan Update also emphasizes the need to address VMT as an integral piece of GHG
mitigation. “CARB staff is more convinced than ever that, in addition to achieving GHG
reductions from cleaner fuels and vehicles, California must also reduce VMT.” (CARB, 2017
Climate Change Scoping Plan at p. 101 [emphasis added].) Further, the 2017 Scoping Plan
Update emphasizes the co-benefits of VMT reduction, including reduction of toxic air pollutants,
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improved public health, decreased traffic congestion, and increased environmental justice. These
important quality of life factors are important to consider along with the GHG emissions
reduction benefits of policies to reduce VMT.
II.
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THE COUNTY’S CAP INCLUDES AN OFFSET PROGRAM ALLOWING
APPROVAL OF SPRAWL DEVELOPMENT WITHOUT APPROPRIATE
REDUCTIONS IN VMT

The County’s CAP proposes a mitigation program for General Plan Amendment projects
(Mitigation Measure GHG-1) that relies on the purchase of carbon offset credits from anywhere
in the world.1 Mitigation Measure GHG-1 does not require VMT reduction. Mitigation Measure
GHG-1 also does not require consistency with SANDAG’s RTP/SCS, which is the region’s plan
for achieving GHG reductions by reducing VMT consistent with State law and CARB’s targets.
SANDAG’s RTP/SCS model for the unincorporated County is based on land use inputs
from the County’s approved 2011 General Plan Update (“2011 GPU”). The land use
designations in the 2011 GPU are the product of over a decade of community input and
stakeholder negotiations and are generally considered to adhere to smart growth principles of
locating density near existing infrastructure and transit. Any amendment to the County’s 2011
GPU would necessarily alter the VMT modelling performed by SANDAG to determine its VMT
reductions in the current RTP/SCS. General Plan Amendments proposed on unincorporated
County lands typically require densification of rural lands farther from existing infrastructure and
transit than the 2011 GPU’s planned density.
For example, the Newland Sierra project is a proposed General Plan Amendment being
processed by the County that would add over 2,100 homes to an area currently zoned for 99
homes and is located between Escondido and the Riverside County line more than six miles from
the nearest transit center. The General Plan Amendments proposed in the unincorporated County
necessarily add long vehicle trips over and above those considered in the RTP/SCS model, which
relied on the 2011 GPU’s land use designations. The County’s CAP does not consider project
siting or VMT reduction strategies as mitigation for General Plan Amendment projects; instead,
the CAP allows the General Plan Amendment projects to meet their GHG mitigation requirement
by merely purchasing carbon offset credits from anywhere in the world. The County has not
analyzed the impacts of this approach on County-wide VMT or on SANDAG’s ability to meet its
SB 375 requirements.

1

Mitigation Measure GHG-1 provides geographic priorities for these offset projects, beginning
with 1) project design features/on-site reduction measures; 2) off-site within the unincorporated
areas of the County of San Diego; 3) off-site within the County of San Diego; 4) off-site within
the State of California; 5) off-site within the United States; and 6) off-site internationally. No
defined criteria is provided to determine the proportion of mitigation to be achieved each priority
level. (CAP Final Supplemental Environmental Impact Report at p. 8-52.) At a County
Planning Commission meeting on January 18, 2018, County staff indicated that such
determinations would be made by staff after project approval and without public review.
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SANDAG has analyzed the impact of aggressive land use policies to increase
densification and determined that these policies would have minimal benefit for GHG emissions
reduction efforts. Neither SANDAG nor the County, however, has analyzed the impacts of a less
dense development pattern on unincorporated County lands and how such sprawl planning would
inhibit VMT-reduction efforts. Yet, the County’s CAP – expected to be approved by the Board
of Supervisors next week – would pre-approve a GHG mitigation program for sprawl projects
that relies on purchasing carbon offset credits while ignoring local VMT reduction and
consistency with SANDAG’s VMT-reduction plans.
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As CARB considers increasing SANDAG’s GHG emissions reduction targets, it should
coordinate with SANDAG and the County to understand how policies currently under
consideration by the County would impact SANDAG’s ability to meet its existing and proposed
emissions reduction requirements and ensure the public and decision makers are informed about
the interrelation between these agencies’ GHG reduction efforts.
III.

COUNTY STAFF AND THE BOARD OF SUPERVISORS HAVE SUGGESTED
THE COUNTY WILL DISREGARD CARB’S VMT REDUCTIONS DIRECTIVE

Recent public statements from County Supervisor Ron Roberts and County Planning
Director Mark Wardlaw indicate an approach that supplants VMT reduction measures with
vehicle and fuel technology programs. At the CARB Board of Directors meeting approving the
2017 Scoping Plan Update, San Diego County Supervisor Ron Roberts, who is also a member of
the CARB Board, vehemently opposed the use of VMT as a metric:
I think it’s one of the worst metrics. I said that when I was first
here in 1995. It’s a pathetic metric for anything. It’s a political
metric. It’s not a performance metric. As we increasingly electrify
vehicles, cars, and trucks, and buses, and everything else, you’ll
see that clearly. And I think you’ll still — I think you’ll see it
today. We’ve seen it in San Diego County the relationship is an
inverse one. And there’s a lot of reasons for that. And this Air
Board has been a strong part of that, and I’m very proud that that’s
the case. But I think it’s something that we need to have a better
understanding. And when you’re measuring the wrong thing, it
seems to me your chances of success are far more limited. So I’ve
registered that concern in the past. A lot of people keep hanging
their hat on it.
(CARB Board of Directors Meeting Transcript, December 14, 2017 at p. 80:6-21.)
In addition, at the San Diego County Planning Commission’s January 18 hearing on the
CAP, Planning Director Mark Wardlaw stated that “electric vehicle and fuel cell vehicle
programs shift that fuel from the carbon-based to a non-carbon-based which addresses the intent
of VMT reduction.”
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These comments by Supervisor Roberts and Director Wardlaw indicate a lack of concern
regarding increased VMT within San Diego County from sprawl development projects. This
approach contradicts CARB’s emphasis on reducing VMT as an integral component of meeting
the State’s GHG emissions reduction targets. We encourage CARB to coordinate with
SANDAG and the County to ensure VMT reductions remain a priority in land use planning and
GHG mitigation. If VMT is to be discarded as a guidepost for GHG emission reduction policies
in San Diego County or Statewide – as is preferred by Supervisor Roberts and Director Wardlaw
– analysis of this policy shift should be performed and presented to the public and decision
makers prior to implementation.
IV.
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CARB SHOULD COORDINATE WITH SANDAG AND THE COUNTY TO
ENSURE SANDAG CAN MEET ITS SB 375 EMISSIONS REDUCTION
TARGETS

In light of the comments from San Diego County land use planning officials and the
CAP’s sprawl-facilitating GHG mitigation program, more must be done to ensure coordination
between the County and SANDAG. The County continues to fast track sprawl development – all
while SANDAG seeks to meet increasingly stringent GHG reductions targets predicated on
smart growth land use planning. SANDAG should request that the County run the same model
SANDAG used for its RTP/SCS to evaluate the CAP’s proposals. This model run should take
into account cumulative impacts from General Plan Amendment projects that could be approved
using Mitigation Measure GHG-1’s offset program. The cumulative projects should include at
least all General Plan Amendment proposals currently in process with the County, including the
proposed Newland Sierra project – which published its draft EIR prior to publication of the Draft
CAP. This is the only way to inform decision makers and the public of the CAP’s potential
impacts on County-wide VMT and ensure that SANDAG meet its SB 375 mandated targets.
Only this analysis can demonstrate whether the CAP is consistent with SANDAG’s VMT
reduction plans in its RTP/SCS pursuant to SB 375.
Prior to the adoption of the new SB 375 targets, SANDAG must let CARB know if it
cannot meet its VMT reduction goals due to the County’s land use planning and insistence on
considering sprawl development projects. If the County chooses to ignore VMT, there must be
further coordination, disclosure, and understanding such that the State may weigh in on the
County’s approach and provide necessary guidance so that San Diego County can do its fair
share to help the State meet its GHG emissions reduction targets.
Thank you for your time and attention to our comments. Please do not hesitate to contact
us should you have any questions or comments.
Best regards,

Christopher W. Garrett
Christopher W. Garrett
of LATHAM & WATKINS LLP
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Darin Neufeld, County of San Diego
Maggie Soffel, County of San Diego
Mark Slovick, County of San Diego
Ashley Smith, County of San Diego
William Witt, Office of County Counsel
Claudia Silva, Office of County Counsel
Dan Silver, Endangered Habitats League
George Courser, Sierra Club
Duncan McFetridge, Cleveland National Forest Foundation
Stephanie Saathoff, Clay Company
Denise Price, Clay Company
Andrew Yancey, Latham & Watkins
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