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PREFACE 

The California Air Resources Board (ARB) released a Draft Environmental Analysis 
(EA) for the proposed First Update to the Climate Change Scoping Plan (Update) on 
March 14, 2014 for a 45-day public review and comment period that concluded April 28, 
2014. A total of 118 comment letters were received during the public comment period, 
seven (7) of which addressed the Draft EA.  

ARB staff made minor modifications to the EA based on responses to comments and 
other updates. To facilitate identifying modifications to the document, modified text is 
presented in the final EA with strike-through for deletions and underline for additions. 
None of the modifications alter any of the conclusions reached in the EA or provide new 
information of substantial importance relative to the EA. As a result, these minor 
revisions do not require recirculation of the document pursuant to the California 
Environmental Quality Act (CEQA) Guidelines, California Code of Regulations, title 14, 
section 15088.5, before consideration by the Board. 
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1.0 INTRODUCTION 

The California Air Resources Board (ARB) staff prepared and circulated for public 
review a Draft Environmental Analysis (EA) for the proposed First Update to the Climate 
Change Scoping Plan (Update). The Update was released for public review on February 
10, 2014, and the EA, along with other appendices to the Update, were released for 
public review on March 14, 2014. The public comment period for all documents 
concluded on April 28, 2014.  

ARB received numerous comment letters through the two comment dockets opened for 
the Update and EA during that time. The comment dockets are available on the ARB 
website at: http://www.arb.ca.gov/lispub/comm2/bccommlog.php?listname=draft-
update-sp-ws. Pursuant to ARB’s certified regulatory program, staff carefully reviewed 
all the comment letters received by the close of the comment period to determine which 
raised significant environmental issues related to the EA requiring a written response.  

This document presents those comments and ARB’s written responses for the Board to 
consider for approval prior to taking final action on the Update. Although this document 
includes written response only to those comments related to the EA, all of the public 
comments were considered by staff and provided to the Board members for their 
consideration. For reference purposes, this document includes the main body of each 
comment letter received on the EA before the written response. Attachments and 
appendices to these comment letters can be found at the link provided above.  

Following consideration of the comments received on the EA and during the preparation 
of the responses to those comments, ARB revised the EA to prepare the Final EA 
released May 15, 2014 and presented as Appendix F to final version of the Update.   

A. Requirements for Responses to Comments  

These written responses to public comments on the EA are prepared in accordance 
with ARB’s certified regulatory program to comply with the California Environmental 
Quality Act (CEQA). ARB’s certified regulations states:  

California Code of Regulations, title 17 section 60007. Response to 
Environmental Assessment  

(a) If comments are received during the evaluation process which raise 
significant environmental issues associated with the proposed action, the staff 
shall summarize and respond to the comments either orally or in a supplemental 
written report. Prior to taking final action on any proposal which significant 
environmental issues have been raised, the decision maker shall approve a 
written response to each such issue.  

Public Resources Code section 21091 also provides direction regarding the 
consideration and response to public comments in CEQA. While the provisions refer to 

http://www.arb.ca.gov/lispub/comm2/bccommlog.php?listname=draft-update-sp-ws
http://www.arb.ca.gov/lispub/comm2/bccommlog.php?listname=draft-update-sp-ws
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environmental impact reports, proposed negative declarations, and mitigated negative 
declarations, rather than an EA, this section of CEQA contains useful guidance for 
preparation of a thorough and meaningful response to comments.  

Public Resources Code section 21091, subdivision (d) states:  

(1) The lead agency shall consider comments it receives … if those comments 
are received within the public review period.  

(2) (A) With respect to the consideration of comments received …, the lead 
agency shall evaluate comments on environmental issues that are received from 
persons who have reviewed the draft and shall prepare a written response 
pursuant to subparagraph (B). The lead agency may also respond to comments 
that are received after the close of the public review period.  

(B) The written response shall describe the disposition of each significant 
environmental issue that is raised by commenters. The responses shall be 
prepared consistent with section 15088 of Title 14 of the California Code of 
Regulations, as those regulations existed on June 1, 1993.  

California Code of Regulations, title 14, section 15088 (CEQA Guidelines) also include 
useful information and guidance for the preparation of a thorough and meaningful 
response to comments. It states, in relevant part, that specific comments and 
suggestions about the environmental analysis that are at variance from the lead 
agency’s position must be addressed in detail with reasons why specific comments and 
suggestions were not accepted. Responses must reflect a good faith, reasoned analysis 
of the comments.  

California Code of Regulations, title 14, section 15088 (a – c) states:  

(a) The lead agency shall evaluate comments on environmental issues received 
from persons who reviewed the draft EIR and shall prepare a written response. 
The Lead Agency shall respond to comments received during the noticed 
comment period and any extensions and may respond to late comments.  

(b) The lead agency shall provide a written proposed response to a public 
agency on comments made by that public agency at least 10 days prior to 
certifying an environmental impact report.  

(c) The written response shall describe the disposition of significant 
environmental issues raised (e.g., revisions to the proposed project to mitigate 
anticipated impacts or objections). In particular, the major environmental issues 
raised when the Lead Agency's position is at variance with recommendations and 
objections raised in the comments must be addressed in detail giving reasons 
why specific comments and suggestions were not accepted. There must be good 
faith, reasoned analysis in response. Conclusory statements unsupported by 
factual information will not suffice.  
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B. Comments Requiring Substantive Responses  

Staff is required to prepare substantive responses only to those comments that raise 
“significant environmental issues” associated with the proposed action as required by 
California Code of Regulations, title 17, section 60007(a). As stated above, of the total 
118 comment letters submitted on the two comment dockets open until April 28, 2014, 
staff determined that seven (7) mentioned or raised an issue related to the EA or an 
environmental issue related to the Update addressed in the EA. Staff was 
conservatively inclusive in determining which letters warranted a written response. 
Although the other comment letters received are not responded to in writing, those 
comments were considered by staff and provided to the Board members for their 
consideration.  
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2.0 RESPONSES TO COMMENTS 

ARB received seven (7) comment letters that mentioned or raised an issue related to 
the EA or an environmental issue related to the Update addressed in the EA. Table 2-1 
identifies the commenters that submitted those comment letters and commenter 
information. The full comments letters are reproduced here in their entirety even if only 
a portion of the letter raised an EA related comment. In addition, some comment letters 
were blocked entirely as one comment and only those portions of the blocked comment 
that related to the EA, or where ARB chose to provide clarifying text, were responded to 
accordingly. It is ARB’s intent to indicate that the entire comment, related to the EA or 
not, was considered in those cases.   

Table 2-1. List of Commenters 
Comment 
Number  Commenter Affiliation 

1 Tom Frantz  
2 Harvey Eder Solar Power Coalition 
3 Joyce Dillard  
4 Michael Bullock  
5 Kevin Bundy Center for Biological Diversity 
6 Ed Pike Energy Solutions 
7 Catherine H. Reheis-Boyd Western States Petroleum Association 
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Comment Letter 1 Response 

 

1-1 ARB has reviewed this comment and determined that it does not raise any 
significant environmental issues associated with the proposed action, the 
adequacy of the environmental analysis, or alternatives analyzed in the Draft EA 
prepared for Update. Under CEQA Guidelines (Cal. Code Regs., tit. 14, §15204), 
reviewers should focus on the sufficiency of the environmental document in 
identifying and analyzing the possible impacts on the proposed project and ways 
in which the significant effects might be avoided or mitigated. In accordance with 
ARB’s certified regulatory program (Cal. Code Regs., tit. 17, § 60007, subd.(a)) 
and the CEQA Guidelines (See Cal. Code Regs., tit. 14, § 15088), no revision or 
further written response is required in response to this comment.  

Nonetheless, staff notes that the concerns raised by the commenter about 
potential air quality impacts associated with biomass facilities are addressed 
generally in the Draft EA on pages 75 through 77 relative to the Natural and 
Working Lands Sector. 

In addition to this concern, the commenter also makes several recommendations 
that staff addresses briefly below even though they do not directly relate the 
adequacy of the Draft EA. 

The commenter suggests that the Adaptive Management Plan be expanded to 
apply to other aspects of AB 32. ARB is developing a multi-phase proposal to 
assess the effects (e.g., benefits and potential impacts) of AB 32 programs on 
disadvantaged communities. The key objective is to introduce a quantitative 
mechanism to gauge the effectiveness of AB 32 programs with respect to 
disadvantaged communities. This effort could be integrated with the Cap-and-
Trade Adaptive Management process, and ARB aims to present this proposal at 
public meetings anticipated to be held in 2014. ARB’s proposed strategy is now 
described in Chapter 6, Section C of the final version of the Update posted on 
May 15, 2014.  

The commenter suggests that a lifecycle analysis should be undertaken of the 
varying situations among biomass incinerator types, including alternatives such 
as aerobic composting. Staff agrees that conducting a full lifecycle analysis for 
the treatment of biomass is necessary to capture all the potential benefits and 
impacts that could occur with its many treatment options including biomass 
incineration and the use of biomass in aerobic composting. The treatment of 
biomass crosses different sectors and affects how each of these sectors 
accounts for the potential greenhouse gas (GHG) reductions. For example, 
biomass use in the Forest and Natural Lands sector encourages increases in 
forest biomass through forest management practices and increases in the 
amount of carbon stored in urban trees by the removal of carbon dioxide (CO2) 
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from the atmosphere via photosynthesis. On the other hand, the use of biomass 
for energy production can be beneficial to meet the demands of renewable 
energy. Composting also provides GHG benefits by its use in land application 
and in water savings, fertilizer, and soil stabilization. The Scoping Plan Working 
Papers in Attachment C provide an analysis of different waste treatment options, 
including thermal treatment and composting. While not a full lifecycle analysis 
based on different types of incinerators, the papers provide GHG emissions 
information and some of the challenges and opportunities with each waste 
treatment option. The Working Papers can be found here: 
http://www.arb.ca.gov/cc/scopingplan/2013_update/waste.pdf. 

The commenter notes a concern about the over concentration of biomass 
facilities in the San Joaquin Valley and suggests that the location of biomass 
incinerators, relative to the fuel sources, should be more comprehensively 
considered to better avoid adverse pollution impacts from oxides of nitrogen 
(NOX) that may result from truck trips generated to transport biomass to biomass 
incinerators in the San Joaquin Valley. As noted in the Update, the State 
generally supports further development of biomass facilities to increase 
renewable energy production and biofuel use for transportation purposes, for 
purposes of achieving GHG emission reductions. However, in accordance with 
AB 32, in implementing such policies the State is charged with ensuring that 
these actions complement the State’s efforts to improve air quality. As noted in 
the Draft EA prepared for the Update, some of the secondary emission sources 
associated with biomass facility operations typically incudes the transport of 
biomass feedstock, feedstock processing, water consumption, waste water 
treatment, and waste handling, and facility construction. As a result, all of these 
factors (including the concentration of such facilities), should be taken into 
consideration by the local air district during the permit review stage for a 
prospective facility. For example, because the San Joaquin Valley Air Pollution 
Control District currently exceeds ambient air quality standards, the potential for 
developing additional biomass generating facilities in this district could be 
constrained.  

 

  

http://www.arb.ca.gov/cc/scopingplan/2013_update/waste.pdf
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Comment Letter 2 Response 

 

2-1 Although the commenter submitted several letters, issues related to the EA are 
limited to part 2 (i.e., the letter provided above). The commenter states that the 
“The Environmental Analysis is Illegal and not a sick bird rather a bird…” 

ARB prepared the Draft EA for the Update in accordance with its certified 
regulatory program and CEQA. Absent any more specific critique of the 
adequacy of the EA, staff is unable to provide a more specific response. The 
other portions of the comment do not relate to the EA and no written response is 
required by ARB’s certified regulatory program under CEQA. Nonetheless, ARB 
staff notes that the Update encourages the use of renewable energy projects, 
including solar panels, as described in Section 2, Project Description of the EA.  
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Comment Letter 3 Response 

 

3-1 The commenter quotes text from Section 2.A of the EA, “Overview of the 
Proposed First Update and Scope of the ‘Project’ under CEQA,” and Section 2.B, 
which lists the project objectives. With consideration of this quoted text, the 
commenter expresses concern that the alternatives are not consistent with some 
of the quoted text.  

While ARB, by virtue of its certified program, is exempt from Chapters 3 and 4 
of CEQA and the corresponding sections of the State CEQA Guidelines, the 
Guidelines contain useful information for preparation of a thorough and 
meaningful alternatives analysis. California Code Regulations, title 14, section 
15126.6, subdivision (a) speaks to evaluation of “a range of reasonable 
alternatives to the project, or the location of the project, which would feasibly 
attain most of the basic project objectives but would avoid or substantially 
lessen any of the significant effects, and evaluate the comparative merits of 
the alternatives.” The purpose of the alternatives analysis is to determine 
whether or not different approaches to or variations of the project would 
reduce or eliminate significant project impacts within the basic framework of 
the objectives, a principle that is consistent with ARB’s requirements under its 
certified regulatory program.  

Section 7 of the Draft EA entitled “Alternatives Analysis” provides a description of 
three alternatives: No-Project Alternative, Reduced-Intensity Project Alternative, 
and Extend the Cap-and-Trade Regulation to All Economic Sectors Alternative. 
The alternatives analysis describes each alternative’s relationship to the project 
objectives (listed in Section 7.C of the EA) and the potential environmental 
impacts.  

The comment provides a discussion of specific issues that were perceived to not 
be mitigated in the Alternatives Analysis. Examples included improvements to 
Public Health, preservation of Natural Resources, and unexpected emissions 
increases. However, the purpose of the Draft EA is to evaluate the potential for 
significant adverse impacts associated with the reasonably foreseeable 
compliance responses that are likely to occur as a result of implementation of the 
Project, namely the recommended actions identified in each of the nine sectors 
discussed in the Update (see page 3 of the Draft EA). The recommended actions 
were developed to address the project objectives, which were derived from the 
requirements of AB 32 (AB 32, Statutes of 2006, Chapter 488).  

The Update builds upon the approach of the initial Scoping Plan by 
recommending a balanced mix of broad-based sector strategies and 
recommended actions for the State to ensure that California remains on track to 
meet the near-term 2020 GHG emissions limit and continues on a downward 
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GHG emissions trajectory consistent with achieving the State’s long-term climate 
stabilization objectives, while maintaining a vibrant, clean, and sustainable 
California economy. Likewise, suitable alternatives considered in the EA also 
need to be broad-based, comprehensive approaches that could meet the basic 
project objectives, while reducing or eliminating the project’s identified significant 
effects on the environment. 

ARB identified a reasonable range of three alternatives that allow the public and 
Board to understand different comprehensive approaches to meet the project 
objective. In addition to a discussion of the No Project Alternative, ARB made a 
good faith effort to identify other potentially feasible project alternatives. Efforts 
included examining comments received at the public workshops held in June, 
July, and October of 2013, and at the Board hearings held in October 2013 and 
February 2014 to determine if any commenters suggested potentially feasible 
alternatives. The comments appear to be focused on particular components 
associated with the project overview and project objectives, rather than an 
alternative broad-based comprehensive approach to the project itself.  Absent a 
more detailed critique of the alternatives and absent any suggestions for 
alternatives that could better meet the overall project objectives while reducing or 
eliminating the identified environmental impacts, staff is unable to provide a more 
detailed response.  
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Comment Letter 4 Response 

 

4-1 With regards to the reference about projects under CEQA, California Code of 
Regulations, title 14, section 15378 defines a project as: 

a) “Project” means the whole of an action, which has a potential for resulting in 
either a direct physical change in the environment, or a reasonably 
foreseeable indirect physical change in the environment, and that is any of 
the following: 

(1) An activity directly undertaken by any public agency including 
but not limited to public works construction and related activities 
clearing or grading of land, improvements to existing public 
structures, enactment and amendment of zoning ordinances, and 
the adoption and amendment of local General Plans or elements 
thereof pursuant to Government Code Sections 65100–65700. 

(2) An activity undertaken by a person which is supported in whole 
or in part through public agency contacts, grants, subsidies, loans, 
or other forms of assistance from one or more public agencies. 

(3) An activity involving the issuance to a person of a lease, permit, 
license, certificate, or other entitlement for use by one or more 
public agencies. 

Section 2, “Project Description,” in the Draft EA provides the description of the 
project (the Update) under consideration.  

Recommended actions associated with the Transportation Sector of the Update 
include GHG emissions related to cars and trucks.  

4-2 This is not a comment related to the EA. Nonetheless, staff notes that Section II 
of the Update provides an overview of the latest climate science, including 
trends, evidence of climate change, and the need to achieve climate stabilization. 
The Update describes the continuing evidence of climate change in California on 
pages 11 – 14.  

4-3 This is not a comment related to the EA. Nonetheless, staff notes that Page 14 of 
the Update describes, in detail, the concept of climate stabilization. Several 
indicators of climate change are discussed, including ice loss, sea-level rise, 
ocean acidification, heat waves, and air quality effects (page 10 of the Update).  

4-4 See response to comments 4-3. 
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4-5 This is not a comment related to the EA. Nonetheless, staff notes that Page 2 of 
the Update describes GHG emissions reductions to reach 1990 levels. Page 1 of 
the Draft EA states that: “The Proposed Update highlights California’s success to 
date in reducing GHG emissions and lays the foundation for establishing a broad 
framework for continued emission reductions beyond 2020, on the path to 80 
percent below 1990 levels by 2050, as required by AB 32, Executive Order S-3-
05, and Governor Brown’s Executive Order B-16-2012. The 2050 objective is 
consistent with an Intergovernmental Panel on Climate Change (IPCC)1 analysis 
of the emissions trajectory that would stabilize atmospheric GHG concentrations 
at 450 parts per million carbon dioxide equivalent (CO2e) and reduce the 
likelihood of catastrophic climate change.”  

4-6 This is not a comment related to the EA. Nonetheless, staff notes that the 
comprehensive approach in the initial Scoping Plan addressed key criteria, 
including technological feasibility, cost-effectiveness, overall societal benefits, 
and impacts on specific sectors such as small business and disproportionately 
impacted communities. The thorough planning process underlying the initial 
Scoping Plan and this Update helps to ensure that California meets its GHG 
reduction targets in a way that promotes and rewards innovation, helps to foster 
economic growth, and delivers improvements to the environment and public 
health, including in the most affected communities. 

Key elements of the initial Scoping Plan included the following:  

• Expand and strengthen energy efficiency programs, including building and 
appliance standards. 

• Increase electricity generation from renewable resources to at least 33 
percent of the statewide electricity mix by 2020. 

• Establish targets for passenger vehicle-related GHG emissions for regions 
throughout California and pursue policies and incentives to achieve those 
targets. 

• Adopt and implement measures pursuant to existing State laws and policies, 
including California’s clean car standards and the Low Carbon Fuel Standard. 

• Develop a cap-and-trade program to ensure the target is met, while providing 
flexibility to California businesses to reduce emissions at low cost. 

The initial Scoping Plan identified specific GHG emission reduction measures 
that would assist the State in meeting the 2020 limit. A discussion of the status of 
all of the Scoping Plan measures is included in Appendix B of the Update. 

4-7 See response to comments 4-5. 

                                            
1 The IPCC is the leading international body for the scientific assessment of climate 
change established in 1988 under the auspices of the United Nations. 
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4-8  This is not a comment related to the EA. Nonetheless, staff notes that the Board 
received a briefing on the status of Senate Bill (SB) 375 implementation at its 
January 23, 2014 meeting. The Board directed staff to obtain input from 
stakeholders to inform the need for and timing of a regional targets update. Over 
the next several months, ARB staff is convening a diverse group of stakeholders 
to participate in a roundtable discussion format to explore issues related to 
target-setting and to think strategically about appropriate methodologies for 
updating the targets. All the roundtable meetings are open to the public and 
members of the public will be welcome to observe the discussions and 
participate during a public comment segment of each meeting. More information 
about SB 375 can be found at: http://www.arb.ca.gov/cc/sb375/sb375.htm 

4-9 This is not a comment related to the EA. Nonetheless, reference 1 is noted. See 
response to comment 4-8. 

4-10  This is not a comment related to the current draft EA prepared for the Update. 
For information related to the SB 375 process, please see: 
http://www.arb.ca.gov/cc/sb375/sb375.htm 

4-11 This is not a comment related to the EA. Issues related to SANDAG documents 
are not within the scope of the Update or the draft EA prepared for the Update. 

4-12 This is not a comment related to the EA. Nonetheless, the comments are noted. 
The Update provides a plan for each emitting sector of the environment.  

4-13 See response to comments 4-8. 

4-14 This is not a comment related to the EA.  

4-15 See response to comment 4-14. 

4-16 This is not a comment related to the EA. Nonetheless, staff notes that climate 
stabilization is discussed in Section II.B of the Update. Section IV.B, Progress to 
Date, in the Update described key accomplishments, GHG emissions trends, and 
emission reductions to meet the 2020 Statewide limit.  

4-17 See response to comments 4-11. 

4-18 This is not a comment related to the EA.  

4-19 See response to comments 4-11. 

4-20 The commenter provides no supporting evidence or discussion of why page 10 of 
attachment 3 of appendix is deficient. Thus, staff is unable to provide a more 
detailed response.   

http://www.arb.ca.gov/cc/sb375/sb375.htm
http://www.arb.ca.gov/cc/sb375/sb375.htm
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Comment Letter 5 Response 

 

5-1 This portion of the comment letter provides an introduction and general 
comments about the EA, with more detailed comments provided later in the body 
of the letter. See response to comments 5-2 through 5-12 for the more detailed 
responses.  

5-2 This portion of the comment cites various requirements that the commenter 
asserts apply to ARB’s certified regulatory program and case law regarding 
preparing CEQA-based documents. The EA prepared by ARB for the Update 
provides an accurate project description, disclosure of potentially significant 
indirect environmental impacts for the reasonably foreseeable compliance 
responses associated with implementation of the recommended actions in the 
Update, and a discussion of feasible alternatives, mitigation measures, and 
cumulative impacts. It provides as much information as reasonably can be 
provided at this level of planning and sufficiently informs the public and decision-
makers of the potential indirect environmental effects associated with the project 
as required by CEQA.  

The commenter incorrectly suggests that ARB has deferred the environmental 
analysis and does not provide sufficient detail for a program-level analysis. While 
the commenter states the “advantages” of using a programmatic document (Cal. 
Code Regs., tit. 14, §15168(b)), the commenter does not acknowledge that the 
level of detail in a program-level document need not be greater than that of the 
program being analyzed. (Cal. Code Regs., tit. 14, § 15152(b).) The level of 
detail in the Draft EA reflects that the project is a broad plan with 
recommendations that are not fully defined at this time. Consequently, the 
analysis does not, and cannot, provide the level of detail that will be provided in 
subsequent environmental documents prepared for specific regulatory or non-
regulatory actions to reduce GHG emissions that ARB or other agencies may 
pursue. 

Finally, the commenter states that programmatic documents are not exempt from 
CEQA’s requirement that public agencies adopt all feasible mitigation measures. 
The impact discussion includes, where relevant, construction-related effects, 
operational effects of new or modified facilities, and analysis of the 
recommended actions on GHG and air pollutant emissions. Because the specific 
location, extent, and design of potential new and/or modified facilities that may be 
constructed in response to implementation of the recommended actions in the 
Update cannot be known at this time, the EA’s discussion of these impacts is 
necessarily generalized and reflects a conservative assessment to describe the 
type and magnitude of effects that may occur (i.e., conservative in that the 
conclusions tend to discuss the potential adverse effects related to a worst-case 
scenario). These impact discussions are followed by the types of mitigation 
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measures that could typically be required to reduce potentially significant 
environmental impacts. This EA takes a conservative approach in finding some 
impacts to be potentially significant after mitigation because the authority to 
determine project-level impacts and require project-level mitigation lies with the 
land use and/or permitting agency for individual projects, and because the 
programmatic level of analysis associated with this EA does not attempt to 
address project-specific details of mitigation, there is inherent uncertainty in the 
degree of mitigation that may ultimately be implemented to reduce potentially 
significant impacts. This conservative approach (i.e., tending to overstate 
environmental impacts) is intended to satisfy the good-faith, full-disclosure intent 
of CEQA (page 4 of the Draft EA) and sufficiently informs the public and 
decision-makers. 

5-3 The commenter asserts the project description does not meet CEQA’s 
requirements “largely because the recommended actions and compliance 
responses discussed in the project description do not fully reflect proposals in the 
Proposed First Update or the accompanying technical ‘working papers’.” As 
stated in the EA’s Project Description, Section 2.0, ARB considers the 
recommended actions for each of the nine sectors discussed in the Update as 
the “project” under CEQA. The recommendation boxes from the Update are 
reproduced in the Project Description section of the EA.  The EA focuses on 
reasonably foreseeable compliance responses associated with the 
recommended actions and not the other strategies, objectives, and 
recommendations in each of the “focus area working papers” or other referenced 
documents because not all of the strategies, objectives, and recommendations in 
those documents were incorporated into the Update. As described in the Update 
(see Process for Developing the Update), the working papers developed for the 
six focus areas were designed to inform and guide the policy recommendations 
and program priorities for the Update. Not all of the recommended actions 
developed for the “focus area working papers” are carried over into the Update 
as “key recommended actions” for the various sectors.  

The Update also references the strategies, goals, objectives, and actions set 
forth in relevant cited State documents (such as the 2012 Bioenergy Action Plan 
developed by the CEC). However, the Update does not adopt or incorporate all 
those proposed policies or actions because not all of the policies or actions within 
these documents directly relate to the Update’s underlying objective of achieving 
GHG emission reductions or because they may conflict with the “key 
recommended actions” set forth in the Update or other State environmental 
objectives. 

Pages 4 and 5 of this comment letter’s notes that the Update includes 
recommendations to extend and strengthen the Low Carbon Fuel Standard 
(LCFS), which potentially would include an expanded role for biofuels consistent 
with the Bioenergy Action Plan. The letter also refers to Page 70, which contains 
an agricultural sector policy to promote the input of digester biogas into pipelines 
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and bioenergy onto the electricity grid. The commenter asserts that the Draft EA, 
however, does not identify any anticipated level of biofuels expansion as part of 
the proposed project. The Draft EA addresses the potential for the development 
of biomass facilities for purposes of producing electricity and transportation fuels 
within the Natural and Working Lands section of the document—see pages 75 
and 131 relative to Air Quality and Greenhouse Gas impacts, respectively.  

With regard to the potential expansion of the LCFS, that program is a 
performance-based regulation that does not prescribe specific fuels for 
compliance and, therefore, does not promote the development of any particular 
fuel. That being said, ARB sees tremendous opportunity for the use of 
biomethane as an ultra-low-carbon intensity (CI) fuel. Such biomethane can 
come from dairy digesters, landfills, wastewater treatment plants, and anaerobic 
digesters that use landfill-diverted food and green wastes as a feedstock. 
Furthermore, the biomethane for transportation purposes could be produced in 
lieu of on-site electricity production at existing dairy digesters and wastewater 
treatment plants, and in lieu of flaring at landfills.  

Finally, cellulosic biofuels using woody biomass, may or may not be produced in 
California, depending on the costs of production. Finding a constant 20-year 
feedstock supply within 50 miles of a prospective biofuel plant is a particular 
challenge, as occasional forest-thinning or orchard removal activities would not 
provide a reliable feedstock supply. A Draft EA for proposed amendments to the 
LCFS, which will evaluate GHG emissions, is currently under development and is 
anticipated to be release later this year with that proposal.   

Page 5 of the comment letter indicates “the waste management section of the 
project description does not mention any increase in combustion of municipal 
solid waste (MSW) and biomass, both of which may result in GHG and other air 
pollutant emissions.” The letter references pages 24 – 27 of the Draft EA. Page 5 
of this comment letter states: “Yet the proposed update includes expansion of 
MSW thermal operations (waste to energy) and biomass management….” Page 
75 of the Update identifies MSW waste-to-energy projects as a component of the 
existing Waste Management Sector, and page 76 notes that various State 
agencies are evaluating emission reduction options within the waste 
management sector, including waste-to energy projects. However, the Key 
Recommended Actions for the Waste Sector on Page 78 of the Update do not 
call for the development of new or expansion of existing MSW waste-to energy 
facilities. Thus, the proposed project does not include a recommendation to 
increase the combustion of MSW and analysis of the potential impacts is not 
required.  

Page 5 of this comment letter indicates “the EA’s description of compliance 
responses, however, only refers to new or expanded composting and anaerobic 
digestion facilities—not new or expanded biomass conversion or waste to energy 
facilities—and makes only oblique references to new offset protocols for 
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biomass.” The letter references page 26 of the Draft EA. The proposed project 
does not include a recommendation to increase the combustion of MSW so an 
analysis of the potential impacts was not required. The “compliance responses” 
paragraph on page 26, however, does refer to the possibility of new or expanded 
biomass facilities: “These facilities would be necessary to accommodate actions 
such as increased recycling, development of biomass facilities, and anaerobic 
digestion facilities.” In addition, page 28 of the Draft EA, relative to the Natural 
and Working Lands Sector, also identifies increased use of biomass facilities to 
produce electricity and transportation fuels as a potential compliance response.  

The Update and the Draft EA’s reference to offset protocols for recycling, 
composting, anaerobic digestion and biomass in the table of Key Recommended 
Actions for the Waste Sector has been modified in the final version of the Update 
released May 15, 2014. While ARB will explore the potential for offset protocols 
in the waste sector, ARB does not plan to develop a biomass waste-to-energy 
offset protocol for the Cap-and-Trade Program. Energy is a capped sector and 
only GHG reductions in sectors not covered by the program are eligible for offset 
credits. Please see the following link for the criteria for development of 
compliance offset protocols for the Cap-and-Trade Program: 
http://www.arb.ca.gov/cc/capandtrade/compliance-offset-protocol-process.pdf 

5-4 The comment expresses concern related to the potential scale and extent to 
which biomass facilities could be constructed and operated based on the 
Update’s recommended action that “[t]he Bioenergy Interagency Working Group 
would continue to work with stakeholders, and relevant agencies to strengthen, 
refine, and implement actions contained in its Bioenergy Action Plan related to 
use of forest biomass (page 85 of the Update).” For the purposes of the 
environmental analysis, this recommendation was deemed to encourage 
construction and operation of biomass facilities.  

The commenter expresses concern that quantities described in the Bioenergy 
Action Plan (e.g., technically available biomass is estimated to be approximately 
36 million bone dry tones per year…page 10 of the Bioenergy Action Plan) would 
result in a dramatic expansion of construction and operation of biomass facilities. 
This section of the Bioenergy Action Plan describes the potential feedstock in an 
effort to demonstrate the feasibility of using biomass energy from agriculture, 
forestry, and urban-derived materials. Regardless, the Update, in essence, 
recommends support for the Bioenergy Interagency Working Group continued 
progress associated with its proposed action and not the incorporation of all 
mentioned projects.  

ARB’s policies associated with biomass use is described in the Cap-and-Trade 
FED, which is incorporated by reference in accordance with California Code of 
Regulations, title 14, section 15150. The Cap-and-Trade FED fully analyzed the 
potential for adverse impacts resulting from the Forest Protocol. The Forest 
Offset Protocol would not allow any forest management activity that is not 

http://www.arb.ca.gov/cc/capandtrade/compliance-offset-protocol-process.pdf
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allowed by state, federal, or local laws and regulations. In addition, the Forest 
Offset Protocol includes environmental safeguards to help assure the 
environmental integrity of forest projects. These include requirements for projects 
to demonstrate sustainable long-term harvesting practices, limits on the size and 
location of even-aged management practices, and requirements for natural forest 
management that require all projects to utilize management practices that 
promote and maintain native forests comprised of multiple ages and mixed native 
species at multiple landscape scales. 

The commenter asserts that the Draft EA should include feasible mitigation 
measures that are within ARB’s purview, “such as delaying efforts to expand 
biomass facilities as called for in the Bioenergy Action Plan until the state 
develops forest sustainability criteria and other environmental safeguards.” While 
the Bioenergy Action Plan is not a regulatory document, because the Update 
recommends the continued work of the Bioenergy Interagency Working Group on 
these issues, language was added to the final version of the Update regarding 
the need for continued efforts to examine overall environmental issues 
associated with potential biomass facilities. The recommendations in the Natural 
Working Lands Sector and Agriculture sector now includes the following 
processes associated with the biomass recommendations: 

• Strengthen, refine, and implement actions contained in its Bioenergy Action 
Plan related to use of forest biomass. 

• Evaluate the potential biomass energy generation capacity. 
• Develop methods to quantify biomass life-cycle GHG flux. 

5-5 Comment 5-5 indicates that “[t]he EA states that unspecified types of renewable 
energy facilities may have potential criteria and hazardous air pollutant 
emissions, but then concludes that following project-level review and mitigation 
none of these sources would have emissions above applicable significance 
thresholds. Accordingly, the EA concludes that operational emissions will be less 
than significant.” The letter references the Draft EA at pages 64 – 65. The letter 
then states and attempts to describe that there is no evidentiary basis for this 
claim. 

The analysis on pages 64 – 65 of the Draft EA indicates that the operation of 
certain types of renewable energy projects such as solar PV farms and wind 
turbine farms could result in indirect emission reductions by displacing emissions 
associated with fossil-fuel power plant generation and could also have local air 
quality benefits. The analysis also indicates that the operation of combined heat 
and power (CHP) and/or carbon capture and sequestration systems or other 
technologies at an existing or new facility could adversely affect local air quality 
emissions depending on the technology type used; and includes a table of the 
primary pollutants associated with CHP technologies. 
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The analysis indicates that the authority to permit and operate these kinds of 
projects would be subject to local air district stationary source rules and would be 
required to comply with applicable air district rules and regulations, including best 
available control technologies and measures. As described in Section 
15126.4(a)(2), “[m]itigation measures must be fully enforceable through permit 
conditions…,” which would be required by local air district rules and regulations 
to allow for implementation of relevant projects. Thus, the Draft EA concludes 
that the air emissions from any facility that may receive a local air quality permit 
would be considered less than significant because it would not be allowed to 
have emissions that exceed local air district requirements. Since certain air 
districts, such as the SJVAPCD, exceed ambient air quality standards, the 
potential for developing additional biomass generating facilities in these districts 
is highly constrained.  

5-6 The commenter states that “[t]he EA completely fails to disclose or analyze any 
potential air quality impacts of increased municipal solid waste (MSW) 
conversion, transformation, and incineration, even though expanded waste to 
energy projects are explicit goals of the Update (at 75), Bioenergy Action Plan (at 
21) and the Waste Management Working Papers.” Expanded waste to energy 
projects are not goals of the Update at page 75 or elsewhere.  

While page 21 of the CEC’s 2012 Bioenergy Action Plan, includes a policy or 
goal to increase energy production from urban derived biomass (including MSW), 
this policy is not incorporated in the Update. This policy or goal of the Bioenergy 
Action Plan is also contingent on legislative changes, which are beyond the 
control of any State agency. In addition, as previously noted, not all of the 
working paper recommendations were incorporated into the Update.  

5-7 Comment 5-7 states that “[t]he EA acknowledges that construction and operation 
of new biomass facilities could have significant air quality impacts (at 75 – 77). 
The analysis, however, lacks detail essential to public and decision-maker 
understanding of the scale and severity of these impacts. The document’s legal 
mitigation measures and significance conclusions also lack legal and factual 
support.” 

This section of the Draft EA acknowledges that “key recommendations” within the 
Natural and Working Lands section of the Update (as well as the Energy sector) 
could encourage the use of biomass to produce electricity and transportation 
fuels. The Draft EA also notes that while it is not possible to determine the long-
term operational emission impact (without specific development project details), 
long-term air quality impacts associated with the Natural and Working Lands 
sector could be potentially significant.  

Therefore, not only does the analysis clearly state that the long-term air quality 
impacts of biomass facilities could be potentially significant, but as previously 
noted, the analysis on pages 64 – 65 provides sufficient detail of the potential 
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types of pollutants as well as the individualized emission control and permitting 
standards that would be required to operate in specific air districts or basins.  

5-8 The commenter correctly notes the Draft EA indicates carbon capture and 
sequestration (CCS) facilities in California could potentially be used for enhanced 
oil recovery (EOR), in addition to the purpose of permanently sequestering 
carbon—see page 15 of the EA. This comment letter indicates that “the EA omits 
discussion of the potentially significant GHG emissions that could result from the 
combustion of the oil developed from EOR operations.” 

However, unlike the development of CCS facilities designed to sequester CO2 as 
a potential response to the energy (and other) policies of the Update, the Draft 
EA does not assume or indicate that these policies would encourage or lead to 
the use of CCS for EOR; it simply provides an informational sentence that “In 
some cases enhanced oil recovery has been proposed in conjunction with CCS 
projects in existing oil fields.” However, using EOR as a technique to recovery oil 
would not increase the market demand for fossil fuels. Thus, consumption rates 
of oil in the State would not be expected to increase and there would be no 
increase related to GHG emissions from fossil fuel sources.  

Page 126 of the EA states, “ [b]y increasing the share of total electricity 
generated from wind, solar, and other renewable sources, fuel combustion could 
be substantially decreased.” Any plan involving the use of bioenergy, associated 
with the Update and compliance with AB 32 would require that GHG emissions 
are reduced.  

The Update states that “ARB will propose enhancements to strengthen the 
LCFS. ARB will also consider extending the LCFS beyond 2020 with more 
aggressive long-term targets, such as a 15 to 20 percent reduction in average 
carbon intensity, below 2010 levels, by 2030 (Page 16 of the EA).” As described 
above, the LCFS is a performance-based regulation that does not prescribe 
specific fuels for compliance; and therefore does not promote the development of 
any particular fuel.     

As stated above, a Draft EA for amendments to the LCFS, which will evaluate 
GHG emissions, and is anticipated to be release later this year. 

5-9 The commenter asserts the EA inadequately considered the effects of increased 
biofuels usage in the transportation sector.  The Project Description of the 
Update in the EA describes the proposed enhancements to strengthen LCFS. 
Previous environmental analyses prepared for the Scoping Plan in 2008 and 
2011 have been incorporated by reference in the Draft EA. These documents 
provide a discussion of anticipated GHG emissions associated with LCFS. 
However, as described on pages 9-10 of Attachment 3 to the Draft EA, the LCFS 
is currently under revisions in response to court-ordered corrective actions. 
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Release of regulatory amendments will be accompanied by EA later this year, 
and will disclose any anticipated effects on GHG emissions.  

No specific details associated with LCFS amendments were available at the time 
of release of the Update. The commenter expresses concern that the EA – 
without identifying a mitigation solution – recognizes that some biofuels are 
associated with higher GHG emissions. While that abstract statement, taken out 
of context might be correct, the entire purpose of the LCFS and indeed other 
LCFS programs in other jurisdictions is to reduce the GHG emissions associated 
with transportation fuels. The commenter focuses on the statement that some 
fuels have high life-cycle GHG emissions, while ignoring that the existing LCFS 
discourages such fuels and indeed requires overall reductions in GHG 
emissions. Amendments to LCFS are included in part of the Update project 
description as an acknowledgment of on-going program planning. Because no 
physical changes to the environment are proposed with this recommendation, 
there are no environmental impacts to mitigate at this time.  

5-10 The commenter expresses concern about the use of the term “carbon neutrality” 
in the EA with respect to GHG emissions associated with biomass feedstock. For 
example, the commenter states: “the natural carbon cycle theory of carbon 
neutrality is entirely unsupported and demonstrably incorrect.” 

ARB recognizes there is disagreement on the issue of “carbon neutrality” related 
to biomass feedstock. The Draft EA used the term to generally reference how 
biomass feedstock is treated under the State’s existing Renewable Portfolio 
Standard and other programs; ARB is not proposing to treat biomass as a carbon 
neutral material. ARB’s existing Cap-and-Trade Program for example, exempts 
biomass facilities from compliance obligations based on the biogenic origin of the 
source fuel rather than on the basis of the potential “carbon neutrality” of the fuel. 
No change to this exemption provision is included in the Update. To address this 
concern raised by the commenter, staff has clarified in the final version of the 
Update (in the Natural Working Lands and Agriculture Sectors) that part of the 
cross-sector coordination needed for developing recommendations for both 
small-scale and utility-scale biomass energy facilities should include addressing 
the potential environmental impacts of biomass, including the life-cycle GHG flux 
(see response 5-4 above).  

5-11 With regard to the issue of biomass as “carbon neutral” see response to 
comments 5-4 and 5-10.   

5-12 The commenter asserts that the EA should have examined an alternative that 
delays implementation of expansion of bioenergy pending further study of the 
GHG, criteria pollutant, forest, and habitat impacts asserted elsewhere in the 
comment letter.  The alternatives analysis in the EA provided several approaches 
to complying with the overall objectives of the Update while addressing the 
overall impacts associated with potential implementation of the recommended 
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actions in each of the sectors in the Update. (See Response to Comment Letter 
3 for more information.)  The suggestion for an alternative that removes one 
recommendation addresses only one component of the overall Update. 
Additionally, it does not meet the requirement to provide a comprehensive 
alternative to the Update that can meet the overall project objectives while 
addressing the overall impacts associated with Update. 

Further, the alternatives analysis reflects that the project is a broad plan with 
broad recommendations to further aligning the State's longer-term GHG 
reduction goals with other State policy priorities.  Specific regulatory actions that 
ARB or other agencies decide to pursue to implement specific recommendations 
will require additional action by the lead agency with jurisdiction over that action. 
The examination of the potential for adverse impacts associated with particular 
actions could be examined when those actions have been defined with more 
specificity and any mitigation could be incorporated as part of the lead agencies 
approval of a particular action.  As stated above, language was added to the final 
version of the Update regarding the need for continued efforts to examine overall 
environmental issues associated with potential biomass facilities as part of the 
recommendations in the Natural Working Lands and Agriculture Sectors. 
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Comment Letter 6 Response 

 

6-1 In response to Comment 6-1, Attachment 3 of the Draft EA has been edited to 
include the following underlined text: 

“(T-4) Vehicle Efficiency Measures (tire inflation, use of low friction oils, 
cools paints and fuel efficient passenger vehicle replacement tires).” 
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Comment Letter 7 Response 

 

7-1 The comment raises a variety of issues, including, e.g., the extent of ARB’s 
regulatory authority as it relates to the content of the Update.  As a threshold 
matter, ARB observes that its regulatory authority is set by statute.  In any event, 
pursuant to ARB’s certified regulatory program, ARB responds solely to those 
portions of the comment that relate to the adequacy of the ARB’s environmental 
analysis or raise significant environmental issues associated with the 
Update.  (See comment letter at p. 3, first two bulleted paragraphs.)   

The comment appears to question why ARB prepared an environmental analysis 
for the Update.  As stated in the EA’s Project Description, Section 2.0, ARB 
considers the recommended actions for each of the nine sectors discussed in the 
Update as a “project” under CEQA.  Because it is reasonably foreseeable that 
regulatory actions may be initiated to carry out the recommended actions in the 
Update, and that those subsequent regulatory actions could result in indirect 
physical changes in the environment,  ARB determined that an EA should be 
prepared in accordance with ARB’s certified regulatory program (Cal. Code 
Regs., tit. 17, §§ 60000 – 60008) to comply with the requirements of CEQA. 
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