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IN1RODUcnON AND SUMMARY

This report presents the Air Resources Board (ARB) staffs recommendations for market­
based consumer products regulation, called the Altemative Control Plan (ACP)o

By design, the voluntmy-entry ACP regulation will supplement the existing consumer product
regulations by providing manufacturers with additional flexibility for formulating products.
Regulatory language (included in Appendix C) is proposed for implementing this program as an
amendment to Subchapter 8.5, Title 17, California Code ofRegulations (CCR) (commencing with
section 94500)0 As such, the proposed regulation is designed to meet the requirements of the
California Oean Air Act and be consistent with the requirements of the existing consumer
product regulations.

Highlights of the proposed ACP regulation are:

• It provides greater flexibility to manufacturers in meeting the VOC standards.
5 It provides consistent definitions with previous regulations.
.. It specifies a clear process for obtaining approval of an emissions limiting plan.
e It specifies how violations are to be reasonably assessed
• It establishes an emission reduction credit trading system for use by small businesseso
(8 It provides for clear recordkeeping.



Presented below is an overview which briefly discusses the following: (1) why consumer
products are regulated; (2) why there is a need for the Alternative Control Plan; (3) what the
ACP is; (4) what the potential environmental and economic impacts from the implementation of
the ACP are; (5) whether the ACP is consistent vvith applicable regulations and the Board'·s plan
for regulating conswner products; and (6) how the proposed ACP regulation and accompanying
staff report were developed

For clarity, the discussion is presented in question-and-answer format using connnonly asked
questions about the ACP. It should be noted that this summary provides only brief discussions
on these topics. The reader is directed to subsequent chapters in the main body ofthe report for
more detailed discussions.

1. '\\by are consumer products re2dated?

AmlientAirQuality: California continues to have severe air quality problems, and emissions
from consumer products contribute to these problems. The most pervasive of the air pollutants
in California are ozone, a major respiratoI)'. irritant that is the primary constituent of
photochemical "smog", and PM10, minute particulate matter of 10 microns or less equivalent
aerodynamic diameter which penetrate into the deepest regions of the Iung&

To protect public health, state and federal ambient air quality standards for these pollutants
have been established Despite previous regulatory efforts which have achieved significant
emission reductions over the last 30 years, widespread and frequent exceedances of the ambient
air quality standards continue to occur throughout California

Fni.ssions: Conswner products are widely distributed, chemically-fonnulated gcxxls that
contain varying quantities of volatile organic compounds (VOCs)0 In the presence of sunlight,
the VOCs from conswner products and other sources react with oxides ofnitrogen (NOJ to form
ozone. Volatile organic compounds have also been found to be a source ofPM10, either through
condensation of the VOCs or complex reactions of VOCS vvith other compounds in the
atmosphere. .

Although they are clearly not the only sources ofVOCs, conswner products nevertheless are
significant area-wide contributors to California's air quality problems 0 In general, the VOC
emissions from consumer products are directly proportional to population. Hence, the use of
conswner products by 30 million people in California results in an estimated 250 tons per day
ofVOC emissions, which is approximately 10 percent ofthe total non-vehicular VOC emissions
in the stateu
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This makes consumer products one of the largest categories ofnon...vehicular, anthropogenic
(man-made) VOC emissions in California By comparison, the use ofarchitectural and m{lustrial
maintenance (AINI) coatings, another large category of solvent-use VCX~ emissions, results in
approximately 190 tons VOC emissions per day (1989 ARB Emissions Inventory) 0

California (~]ean Air Act: In 1988, the Legislature enacted the CAllifornia Qean Air Act
(CCAA), which declared that attainment of the California state ambient air quality standards is
,necessary to promote and protect public health, particularly of children, older people, and those
with respiratory diseases. The Legislature also directed that these standards be attained by the
earliest practicable date 0

The CCAA added section 41712 to the California Health and Safety Code, which requires
the ARB to adopt regulations to achieve the maximmn feasible reduction in reactive organic
compounds (ROCs) emitted by consumer products (note: ROC is equivalent to VOC)o As part
of the regulatory adoption process, the ARB must determine that adequate data exist for it to
adopt the regulationso The ARB must also find that the .regulations are necessary and
technologically and corrnnercially feasible. In enacting section 41712, th.e Legislature gave the
ARB clear new authority to control emissions from consumer produ~1s, an area that had
previously been subject to very few air pollution control regulations.

Section 41712 defines. a consumer product as any chemically fonnulated product used by
household and institutional consumers, including but not limited to, detergents; cleaning
compound; polishes; floor finishes; cosmetics; personal care products; home, lawn, and garden
products; disinfectants; sanitizers; aerosol paints; and automotive specialty productsQ The
definition specifically excludes other paint products, fiuniture coatings and architectural coatingso

W1at :I»ti the ARB acco;mplished to date in reducim:. VOC, e:mi~~siom from cons1.lllE~

~

In July 1989, the ARB approved the Consumer Products Control Plan, which outlined various
strategies for developing command-and-control and market-based programs to reduce VOC
emissions from consumer productso Building .on these strategies, the ARB adopted, over a three
year period, regulations on antiperspirants and deodorants (November 1989) and 26 other product
categories (Phases I-II, October 1990 and January 1992, respectively; sections 94500-94517, Title

CCR)o The regulations contain requirements which are phased in each Y~M frOITl 1993 to the
year 20000 Upon full implementation, these regulations are designed to achieve a reduction of
60 tons per day of VOCs, or approximately 30% ofthe consumer products emissions inVet1totyo

The existing regulations were adopted in accordance with the CCAA requirements for
reducing VOC emissions from consmner products0 To achieve additional required emission
reductions, the staff is currently developing a regulation to reduce VOC emissions from aerosol
paint products for the ARB's consideration in late 19940
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The existing consmner product regulations reduce VOC emissions primarily through
"connnand-and-control." Under this type of approach, the regulations specify maxinmm
allowable VOC content limits (by weight percent) for individual product categories.

Although the existing regulations employ the connnand-and-control approach, they also
provide flexibility to manufacturers. First, the regulations specify perfonnance standards which
nmst be met, but they do not specify how products are to be reformulated to meet the standards.
Manufacturers are free to meet the VOC content limits however they see fit, provided their
products do not exceed the limits.

Moreover, the existing regulations provide additional flexibility through the Innovative
Products provision. This provision allows the sale of products which exceed the limits but,
through special formulation or packaging, emits less VOCS than a representative product which
meets the applicable limit.

Despite the built-in flexibility, there is room for providing additional flexibility in order to
improve the effectiveness of the consmner products program. Our purpose is to achieve this
higher level of efficiency and additional flexibility through the availability ofthe proposed ACP
regulation.

3. \\bat is die AItemaDve Control Plan?

. The proposed ACP is a voIuntmy, market-based regulation which employs the well­
established concept of an aggregate emissions cap or "bubble." An emissions bubble places an
overall limit on the aggregate emissions from a group ofproducts, rather than placing a limit on
the VOC .content or emissions from each individual product. As such, the proposed ACP will
supplement the existing regulations, providing an tmprecedented level of flexibility to
participating manufacturers. By design, the ACP will provide this additional flexibility while also

. being equivalent to the existing regulations in reducing emissionso

Manufacturers who voluntarily choose to enter the ACP program would select the products
and fomndate a detailed ACP bubble"program ("ACP plan") for those products. Approval of IDl

ACP plan would·be contingent on whether it satisfactorily meets· the proposed approval process
requirements 0

An approvable ACP plan must demonstrate that the total VOC emissions lIDder the bubble
would not exceed the emissions that would have resulted had the products been forrmdated to
meet the VOC standards. In addition, the proposed plan must be based on accurate and
enforceable records ofACP product sales in California to ensure that all emission reductions will
,be real and quantifiable.
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Once approved, the manufacturer must sell its products in accordance with the conditions
contained within the ACP plano Under an approved ACP plan,' the manufacturer could sell
products that exceed the VOC standards specified in the existing regulaJions, provided that the
emissions from these high-VOC products will be sufficiently offset t>y the emissions from

. products reformulated to "overcomply" with the VOC standards. Overall, compliance with
approved ACP plans will ensure'that the total VOC emissions :from the selected products will be
no greater than the aggregate emissions that would have occurred from those products had they
been refonnulated to meet the existing VOC standards0

4. What are the I:oals for the A(Y!

Early in the developmentprocess, the ARB staffand workshop participants identified the need
for developing goals for the ACPo Through several workshops, a set of corrnnon goals waf)
developed which were mutually agreeable to both the ARB staff and interested partieso These
connnon goals guided the development ofthe ACP throughout the rest ofthe rulemaking process
and state that the ACP should:

(I be a volillltary alternative to the VOC standards in the existin_g regulations,
(t be fair,
,. be flexible,
• allow for growth of product sales while achieving emission reductions~

e apply to as many types of consmner products:as possible,
• be enforceable, and
• be binding for both the AIill and the participant0

We believe ilia! the proposed ACP regulation successfully incorporates all of these goalse

\\by are we pmposiq: the ACP rel:ulation for die ARB's considendiQ!!?

We are proposing the ACP regulation for several reasons: (1) to provide a higher degree of
compliance flexibility for meeting the existing consmner product regulations as requested by
manufacturers, (2) to achieve equivalent emission reductions by utilizing market forces, and (3)
to lower the manufacturers' overall cost of reducing .VOC emissions from consumer products,
thereby reducing overall societal cost impacts to consumerso We believe that these objectives can
be achieved through the effective use of emissions bubbling that would be allowed under the
proposed ACPc

Although the existing' connnand-and...control approach is relatively simple to implement, its
use of market forces is not necessarily maximized The proposed ACP is intended to harness
tllese market forces. By using market forces in a regulatory program such as the ACP, the ARB
can obtain equivalent emission reductions from consumer products, while providing greater
flexibility to manufacturers at lower overall compliance costs~



The ACP would provide greater flexibility to manufacturers because it would be a voluntary
alternative to meeting the VOC standards for each and every product, and it would be an
alternative to fonnulating products to meet the Innovative Products provision. The ACP also
would provide additional flexibility by aIlowing manufacturers to choose the appropriate
combination ofrefoImUlations using the concept of emissions bubbling to meet a specified ACP
emissions limit°

Upon implementation ofthe proposed ACP regulation, COnsunlef product manufacturers will
have the opportunity to detennine the appropriate combination of available emission reduction
programs for its products that vvill minimize its overaIl compliance costs0 Ultimately, regulated
manufacturers may find that the lowest overall costs result from a combination of compliance
with the VOC standards for some products, the Innovative Products provision for other products,
and the ACP requirements for the remaining products.

The proposed ACP uses the· concept of emissions bubbling, sometimes known as emissions
averaging0 This concept has been used in various environmental regulatory programs for years
and has recently been in the forefront of air pollution regulatory programEt Emissions bubbles
have been used in California for reducing air pollution lUlder the New Source Review program
(NSR) and Alternative Emission Control Plans (AF.£PS)e In use sm.ce the 1970's, the NSR
program incorporates concepts similar to the emissions bubble in the proposed ACP regulation
(eogo, "trigger levels," "netting," and "emissions offsets")e Similarly,.AEC::Ps have been used in
several California districts to provide stationary facilities more flexibility in meeting the district
regulations° Primarily used by facilities which apply VOC-containing coatings, AECPS were
designed to allow emissions averaging across different production lines using different coatings,
a concept very similar to the ACP program This provided manufacturers which flexibility in
deciding which coatings containing varying levels of VOCS could be used on any given dayo

The United States Fnvironmental Protection Agency (U.S. EPA) has also used emissions
bubbling and similar programs for reducing lead in gasoline, reducing acid rain, and increasing
automobile fuel efficiencies (~rporat~ average fuel economy or CAFE)o In addition, the V.So
EPA is CWTently evaluating the feasibility of using emissions averaging to help reduce VOC
emissions from architectural and maintenance coatings.

The DoSo EP~s leaded gasoline phasedown program is widely-recognized as a successful use
of emissions averagingo Researchers such as Anderson, Kerr, and others have documented
transactions of lead allocations occmring under the leaded gasoline phasedown program, which
by itself is an indicator of cost savings to industry. The UoS. EPA has estimated that refiners
saved at least $226 million under that program, an estimate based solely on the volwne of lead
aIlocations that were banked (approximately 10 billion grams of lead allocations).
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At the local level, an emissions bubbling program called the Region.al Oean Air Incentives
Market (RECLAIM), adopted by the South Coast Air Quality MmlageITleIlt District (SCAQMr)),
became effective on January 1, 1994. RECLAIM combines the emissic)ns bubbling concept with
tradeable allocations/credits to help achieve district-wide reductions in NOx and oxides of sulfur
(SO,) emissions. The SCAQMD has estimated that its RECLAIM program will save 42 percent,
or $58 million per year, of the annual cost ofreducing NOx and SOx emissions from 1994 to the
year 2000, when compared to the connnand-and-control measures its 1991 air quality
management plan.

Under the ACP, emissions bubbling will achieve cost savings for manufacturers by enabling
them to determine which product lines will yield the least-cost emission. reductions..Becanse of~

this flexibility, the ACP provides an inherent economic advantage in comparison to cormnandom

and-control strategies. Lower overall costs are further ensured by the fact that entry into the AQ)
program is voluntary. Therefore, all participating manufacturers will have determined, prior to
entering the program, whether the ACP program will result in clear benefits - manufacturing
flexibility, economic advantages, and lower overall costs to themselves and consumerso

613 What are the emission reductions from the staff pmpnsal?

As noted previously, the ACP is intended to achieve equivalency with the existing consumer
product regulations. That is, the ACP is designed to limit VOC emissions from consumer
products under approved emission bubbles to no more than the emissions that would have
occurred from the products under the existing VOC standards without the ACP. Consequently,
ifall consumer product manufacturers operate under approved ACPs, the total potential emission
reductions from the implementation of the ACPs would be the same as those from the existing
regulations, about 60 tons per day by the year 2000.

What are _,the pntential environmental impacts of the pmpnsed~~on?

By desi~ the proposed ACP regulation limits the VOC emissions from products under an
ACP to the amount that would have occurred under the existing VOC standards. Therefore, the
primary environmental impact will be a statewide decrease in VOC emissions, which will be at
least as much as the reductions expected from implementation ofthe existing consumer products
regulations~ Since VOCS are involved in the fonnation of tropospheric ozone, the reduction in
VOC emissions from both the existing regulations and the ACP regulatioll is expected to result
in a net decrease in ground-level ozone and a positive impact on air quality and public health~

The staffhave detennined that no significant potential adverse environmental impacts would
likely occur from the implementation of the proposed ACP regulation 0 The staff took into
consideration the potential impacts of the proposed regulation on ground-level ozone,
stratospheric ozone depletion, global wanning, water quality, and landfill loading.
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8. Is 1be poposed m:uJa1ion rechnolo~calIy and cOIIDIe:reially feasilie?

The proposed regulation is technologically and oormnerdally feasible for the follo~g
reasons: (1) it is voluntary, (2) participating manufacturers who devel()p any new technologies
under the ACP program would do so by choice, and (3) current teclmologies that will be used
when the ACP becomes effective have already been detennined by the ARB, during the
rulemaking process for the Phase I-II regulations, to be connnercially and technologically
feasible.

9. WJat are 1be econonic irtplcts of the proposed m:uJa1ion?

Overall, we expect the ACP to be more cost-effective than the existing regulations for
participating manufacturers. As stated previously, entry into the ACP program is completely
voluntary; thus, the advantages of entering the program will be determined on a case-by-case
basis by each manufacturer who wishes to participate. Because of this, it is reasonable to
conclude that manufacturers will not enter the ACP programunless their overall compliance costs
are less than Of, at most, equal to the costs to comply with the VOC standards.

We anticipate that participating manufacturers will find overall compliance costs to be less
than they would have been if they had complied with all the VOC standards. lhe overall co~1<m

effectiveness for directly complying with the existing VOC standards was previously estimated
by the ARB staff to range from $0.01 to $1.04 per pound of VOC reduced Therefore, we
anticipate that the overall cost-effectiveness for manufacturers participattng in the ACP program,
should be less than $0.01 to $1.04 per pound ofVOC reduced

~ Similarly, we expect that the total annual cost to the entire consumer products industry,
assuming all manufacturers will operate IDlder an ACP, will be lower than the approximate 13
million to 205 million dollar cost previously estimated by the ARB staff for the entire industry
to comply with the existing consumer products regulation. This range reflects the wide range of
products and refommlation options available to manufacturers. It is not feasible to detennine the
total annual cost to manufacturers if only some participate, but we do anticipate that the total
annual cost in such cases are likely to be lower than the analogous costs without the ACP
progrmn

Moreover, the estimated average annual costs associated with refomnlating a single produ(.,i;
fommlation to meet the proposed ACP regulation should be less than the $15,600 to $270,000
per product range reported· for the existing corrnnand-and-control strategyo This means that any
cost increases in manufacturing products under the ACP program are expected to be no greater,
and will most likely be less than, the $0.01 to $0.60 per unit estimated for the Phase II
regulation.
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10. WII the ACP have adve:rse economic or competitiveness jpplcts on_California businesses1

We have evaluated the potential impact ofthe ACP on business enterprises in California using
publicly available data on California businesses and a survey we conducted in October
1993~ Our an.alysis was conducted to meet the requirements of the Administrative Procedures
Act, as amended by AB 969 and SB 513 (see Government Code, sections 11346053 and
11346G54).

These amendments require state agencies, which are proposing to adopt or amend any
administrative regulation, to assess the proposed regulation's potential for adverse economic
impacts on California businesses. The amendments also require an assessment ofthe regulation's
potential impacts on the ability of California businesses to compete with businesses itl other
states. In addition, new section 11346.54 requires state agencies to a'isess the potential impact
of their regulations on California jobs and business expansion, eliminati()~ or creation.

Based on the results of our study and the survey, we found that participating ACP
manufacturers will benefit from the additional flexibility provided by the ACPo This additional
flexibility is expected to induce innovations and cost sayings for participating manufacturers.
However, we recognize that the additional flexibility, which is the basis for the ACll, can also
increase the level of competition for some products.

For non-participating manufacturers, increased competition can result when their 1ow-VOC
products compete directly in the market with high-VOC products sold under an approved ACP
bubbleo Since the high-VOC products may be employing older, less costly technologies, they
may have a competitive advantage over newer, low-VOC products manufactured by non.."ACP
manufacturers. This can lead to the elimination ofmarginal producers for those productso Under
this scenario, the proposed ACP may initially have some minor impacts on C~ifornia

employment and payrolL

However, we believe this is an unlikely. outcome lIDder the ACPo We determined that the
potential cost differential which might result from this competition would not adversely impact
small firms for the following reasons: (1) available public information llldicates that there is a
high level of non-price competition in the personal and household product categories, in which
the tmYority ofregulated consmner products are classified, and (2) small fums tend to fill special
niches in markets where price may not be the primary competitive factOfo

By their very nature, niche markets tend to be comprised ofproducts for which brand loyalty
and specific- product characteristics (eoge, natural ingredients) may be more of an influence on
consumer purchase patterns than price. For the consumers in these captive niche markets,
premium prices may be charged for their brand loyaltye Therefore, any cost differential with
competing highm>VOC products may be offset by thepremimn prices which are charged in these
niche markets.



We also found that there would be minimal impacts on the ability o:f·California companies
to compete with non-California companiesoThis is because the consumer product regulations
apply to all regulated products, regardless ofwhere they are manufactured The impact of the
ACP should therefore be the same for all businesses regardless ofwhere 1hey are located More
importantly, we detennined that the added flexibility, greater innovations, and cost savings should
provide long-tenn positive impacts on California businesseso

The cost savings made possible by the ACP should improve the profit margins for
participating manufacturers, inducing the expansion of employment in existing businesses or
entrance into the market by new·finns8 If the cost savings are passed on to consumers in the
fonn of lower prices, there would be more money for consumers to purchase products, thereby
inducing expansion of product output and employment.

Additional new jobs can also be created lIDder the Acpts surplus reductions trading program
If the trading market is robust, past experience with programs similar to the ACP indicates that
new jobs will be created to handle the trading of credits between ACt> manufacturerso

lIe How does die ACP address small/one-product bminess concems~

During the development of the ACP, concerns were expressed regarding small and on~

product businesses. Specifically, the concerns were that: (1) they may not be able,to participate
in the ACP's emissions bubbling program, (2) if their participation is not_feasible, they may be
at.a competitive disadvantage ifhigh VOC, non-refonnulated products are allowed to remain in
the market to compete against their low-VOC, complying products. In th.ese cases, the high-VOC
noncomplying products may be less costly to market than refonnulated, low-VOC complying
products0

We evaluated these concerns and have found, that for most manufacturers in the consumer
products industry, the ACP will not have an adverse impact on their competitiveness. However,
we believe there may be some validity to these concerns for certain small businesses. To provide
for a more equitable progrmn and to facilitate the participation of

0

small and one-product
businesses in the ACP program, the proposed regulation includes a provision that allows the
purchase of surplus reduction credits by these businesses.

Surplus reduction credits are generated when a manufacturer's verified ACP emissions for a
particular compliance period are less than the ACP Limit for that period Upon validation and
issuance of the appropriate credits by the Executive Officer, the generator of the credits is free
to use or sell those credits for as long as they are valid Surplus reduction credits can be used
internally by the manufacturer which generated the credits to meet its ACP limit for the next
compliance period; those credits that are not used internally can be traded, as provided in the
regulation, to other ACP participantse



Under the proposed regulation, the sale of smplus reduction credits are unconditional; any
generator ofvalid credits may sell those credits. However, to help ensure that small businesses
and businesses with limited·product diversity can participate in the program, the proposed
regulation allows only small businesses and one-product businesses to pllfchase surplus reduction
("Tedits.

By limiting the purchase of surplus reduction credits to small manllfacturers, we will help
ensure the availability of surplus reduction credits for use by these cOITlpanies. Without this
limitation (i.e., unlimited trading by all companies), there would be little guarantee that surplus
reduction credits would be available for small manufacturers to use. Once the ACP program is
well under way and demonstrated to be effective for small manufacturers, expanding the trading
program to include the purchase of credits by larger manufacturers can be considered.

With the purchase of sufficient credits and adequate emissions bubbling, participating small
and one-product businesses can lower their overall compliance costs~ The proposed trading
mechanism should therefore help to improve the competitiveness of~ small and one=product
businesses which lnay be impacted under the ACP program

Although it has been stated previously, it should again be emphasized that entry into the ACP
is volillltary and that the ACP may not be useful to every manufacturero Oearly, the decision
to participate itl the ACP should be conducted on a case-by...case basis by each manufacturer.
If a manufacturer, small or large, detennines that the ACP is unsuitable for its purposes, there
are still two other compliance options available - compliance with th.e VOC standards and
fonnulation of products which can qualify as Innovative Products.

12. How will Federnl rematoty activities inpJct the ACP?

There are no existing comparable federal regulations or statutes that regulateVOC emissions
from consumer products. However, the DoS. EPA is mandated under the federal Oean Air Act
Amendments of 1990 (CAAA, Title I, section 183) to develop regulations to reduce VOC
emissions from consumer/commercial products~ As defined in the C~ consumer and
commercial products include a broader array ofproducts than are currently regulated in the ARB
consumer products regulations. In its regulatory development process, the UoSo EPA is required
to study the VOC emissions from consumer/commercial products; develop an inventory of such
emissions; categorize the emissions using reactivity adjustment factors; and develop regulations
to control the top 80% ofthe reactivity-adjusted VOC emissions with consideration of specified
criteria (e.go, cost-effectiveness, social and health benefits ofthe products, etc.). To date, the V.So
EPA has not proposed any regulation or regulatory language; it has recently just completed its
inventory process and is in the process of compiling that database.

A Federal program which may affect the ACP is the UoSo EPA's Economic Incentives
Program (EIP) rules (59 FR 16690; April 7, 1994)0 Representatives ofthe {JoS. EPA (Region IX)



have stated th.at they will consider the ACP to be an economic incentives program rule if the
ACP is submitted to the UoSo EPA as a revision to the California State Implementation Plan
(SIP) 0 Because the ACP will be evaluated against the EIP requirements, the ARB staff have

. worked closely with the U.S. EPA staff to ensure the ACP's consistency with the ElP
requir~ents.

13. Will this remmon affect d1e 20als outlined in d1e Consmner PmctPcts Control Plan?

The ACP is consistent with the goals contained in the consumer products control plan
("control plan"):> Among its other goals, the control plan presented to the ARB in July 1989
stated that various regulatoty strategies would be evaluated and implemented, if appropriate, to
reduce VOC emissions from consumer products to the maximum extent feasibleo

Two of the methods cited for reaching this goal are the corrnnaDcl-and-control approach,
embodied by the VOC standards in the existing regulations, and a market-based approach
(emission fees or emissions bubbling). As an emissions bubbling program designed to
supplement the existing regulations, the propOsed market-based ACP regtl1ation meets the goals
outlined in the control plan.

14. How did d1e staff develop d1e ALP remmon and dIs report?

The staff developed the ACP regulation and this report through extensive consultations with
industry and government agency representatives. Staff began explorfug some preliminmy
concepts for the ACP in late 1991, during the rulemaking process for the Phase II amendments
to the consumer products regulation. At that time, manufacturers expressed a desire to work
cooperativelywith the ARB staffto develop a market-basedprogramthat would achieve the same
goals as the existing regulations but with greater flexibility and at a lower cost Because the
manufacturers' desire for added flexibility was consistent with the ARB's control plan for
developing market-based programs, the staff began the workshop process for developing
regulatory language -for the Acp·in Janumy 1992..

Over the course of two and a half years, the staff held seven public workshops covering
numerous drafts, regulatory concepts, and implementation issueso We conducted the first three
workshops to develop the control concepts and program goals for the ACP (April 3, 1992;
June 30, 1992; November 18, 1992). Based on these concepts and goals, we developed a plain
language version of the ACP, which was discussed at the fourth workshop (February 24, 1993)v
The last three workshops were then conducted to discuss draft regulatory language for the ACP
(June 23, 1993; November 9, 1993; April 19, 1994).

We also attended four meetings held by the ACP Task Force, a grOllp comprised of industry
representatives. The ACP Task Force was fonned to help coordinate industry corrnnents and
responses to the staff proposals during the workshop and regulatory development process.
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Participating in the workshop process were various ACP Task Fc)rce merribers, including
representatives ofthe Chemical Specialties Manufacturers Association (CSMA) and the Cosmetic,
Toiletry and Fragrance Association (CIFA), along with various individual company
representatives0 The workshops were also attended by some members of the public who were
neither industry representatives nor part of the ACP Task Force0

. In March 1993, the staffpresented to the ARB a mid-course status r~rt on the development
of the ACP regulation. At that time, the ARB gave its approval for further developing the ACP
regulation. ACP Task Force representatives who attended that ARB hearing also provided
testimony supporting further development and completion of the ACP regulatioDo

To build on and learn from similar economic incentives programs, the staffheld discussions
with various regulatory agencies. In addition to discussions at the workshops, the staffalso held
several discussions with representatives ofthe U.S. EPA to ascertain their views on the ACP and
to minimize any inconsistencies with the U.S. EPA9s EIP rule 0 In addition, some of the
workshops and meetings were attended by representatives of the two largest local atr·pollution
control agencies in California, the SCAQMD and the Bay Area Air Quality Management Disuict
(BAAQMD)0

An effective ACP programwill depend on enforceable and comprehensive accounting systems
for tracking ACP product sales into California To determine the strengths and limitations of
such tracking systems, the staffdiscussed with the California Department ofPesticide Regulation
the existing mill tax collection system for economic poisons (i.ee, pe~ticide products) 0 For
tracking non-pesticide products, the staff held several meetings with representatives of the two
primary consumer product market surveying serVices, Nielsen Marketing Research mId
Information Resources, Incorporated

In addition to the workshop and consultation process, the staff also researched the literature
on similar, existing market-based regulatory programs, both from a theoretical and practical
applications standpoint. To this end, staffreviewed the literature on California's experiences with
alternative emissions control plans (AECPs), New Source Review (NSR), and the ARB's recently~

approved Mobile Source Reduction Credit Guidelines 0 The staff also reviewed the UoS. EPA's
experience with the acid r~ leaded gasoline phasedown, stratospheric ozone depleting
compounds, and corporate average fuel economy (CAFE) programs.

To gain experience with local economic incentives programs, the staff participated in the
development of the SCAQMD's RECLAIM program In particular, the staff participated in the
workshops held by the SCAQMD to discuss the Manufacturers Bubble Program, an emissions
bubble concept similar to the ACP, which was to be a subset ofthe current RECLAIM program?



RECOMMENDATIONS

We recorrnnend that the Board approve the proposed ACP regulation presented in this report
(Appendix A)o The proposed regulation is technologically and cormnercially feasible and
necessary to carry out the Board's responsibilities under Division 26 the Health and Safety
Codeo Because this market-incentives program is a new approach to regulating VOC emissions,
we intend to closely monitor industry efforts at meeting the requiremerlts ofthe ACP regulation.o
We will also closely monitor the overall dynamics of the program to ensure that the emission
reductions achieved by the existing consumer product regulations are not compromised
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IL

AMBIENT AIR QUAll1Y AND TIlE NEFJ) FOR El\1ISSI~~,~RIDUcnONS

The following discussion is taken from the existing rulemaking record for the consumer
product regulations, which docmnents the contribution of consumer product VOC emissions to
the ozone and PM10 problems in California Fora more detailed discussion on this topic, the
reader is referred to the Phase I-II rulemaking recordsG

A AIR QUAUIY

Two of the most ubiquitous air pollutants in California are ground.."level ozone and PM10

(particulate matter less than 10 microns equivalent aerodynamic diameter)o When located in the
upper atmosphere, ozone benefits plants and animals at grolIDd-level by screening out most of
the sunis hannful ultraviolet radiatione However, ozone is also a very strong oxidizing agentQ
When fonned near grolllld-level as the tmYor ingredient in photochemical fVsmog", ozone damages
crops, structures, and the respiratory fimctions of humans and animalsG [ARB, 1987a; ARB,
1987b] Because of their small size, PM10 also cause significant respiratory damage by
penetrating the deepest regions of the lungs 0 [ARB, 1991a]

To protect California's population from the hannful effects of ozone and PM10, the lJoSe
Environmental Protection Agency (O&SO EPA) and the ARB have established ambient air quality
standards for these contaminantso These standards are shovvn in Table II-.A 1\s this table shows,
the California standards are significantly more stringent than the Federal standards for ozone and
PM10Q
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Annual Geometric Mean
24 hour

Annual Arithmetic Mean

The vast ~ority ofCalifornia's population who live in urban areas breathe unhealthy air for
much ofthe year, as clearly shown in Figure II-A Lastly, Figures II-B and II-C show that ozone
and PM10 are not limited to just urban areas, but can be fOlll1d in nearly every county ill

California As shown in these maps, 32 counties are currently designated as nonattainment for
the state ozone standard, while 50 co1ll1ties are designated as nonattaimnent for the state PM10

standard These counties contain over 90% of California's population, a clear indication of the
extent and magnitude of the ozone and PM10 problems in California [ARB, 1991b]

Figure ll-A
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Source: 1992 ARB California Air Quality Data Summary, Vol. XXIV
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Figure ll-B
GeognqUc Prevalence of Ozone in California
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Figure ll-C
GeognJItic Prevalence of PlV\o in California
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R CON"SUMER PRODUcr VOC FMlSSIONS om CON1RIBUllON 10 0Z0l'lE AND PM.o
FORMATION

It has been well-established that, through a complex series of~ reactions in the presence of
sunlight, VOCs and NOx react to form ground-level ozone. [Seinfel~ 1989] Because ofthis and
the ambient conditions that exist in California, the current strategy to control ground....level ozone
generally focuses on reducing both VOC and NOx emiSSiODSo Rigorous control strategies adopted
over the past 20 years have achieved significant VOC emission roou.ctions from vehicular,
stationary, and area-vvide sources.

However, it has become apparent that, vvith a growing hmnanan,l vehicular population,
additional emission reductions are needed to attain the ambient air quality standards for ozone.
[SCAQl\1D, 1991; BAAQMD, 1991; SMAQMD, 1991; SOCAPffi, 1992] To help achieve the
maximum feasible reductions in VOC emissions, solvent-use sources of ve)Cs, including
previouslyunregulated consumer/commercial products, have recentlybeen included in California's
regulatory programs 0 [CeRa, Title 17]

In addition to their contribution to ozone fonnation, VOCs can also contribute to the
formation of PM10. [Shen, et ale, 1975] Although a large percentage of the PM10 in California
results from incomplete combustion and wind-caused soil erosio~ it has been established thai
VOCs can also fonn PM10 through physicochemical· processes involving the condensation of
vapor-phase VOCS or reactions of VOCs with other chemicals present in ~the atmosphere. [I~

Nearly all consumer products contain at least some VOCs, with the VOC content in the
various product categories ranging anywhere from a few percentage up to 100% of the total
product net weightc Consmner products ~e used in everyday life and the overall sales of
consumer products are generally proportional to population. Although each unit of a consumer
product may seem to be a small source ofemissions, the total use of consumer products by over
30 million consumers in California results in significant VOC emissions from consumer products
as a categoryo Thus, without a concerted emissions reduction program, th.e VOC emissions from
consumer products will likely grow in proportion to populationgrowtho

In 1989, the ARB staffestimated consumer product VOC emissions to be about 250 tons per
day, making consmner products one of the largest sources of non-vehicluar VOC emissions in
California To put it another way, consumer products comprise approximately 10% ofthe non...
vehicular VOC emissions inventoryc By comparison, architectural and industrial maintenance
(AIM) coatings emit approximately 190 tons per day as a categoryo [ARB, 1991b, op cit. at Table
A-I]
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C AUIHORfIY 10 REGUIAlE CONSUMFR PRODUCIS am CAllFORNIA CLFAN AlRACf

In 1988, the Legislature enacted the California Oean Air Act (tithe Act") to address the state's
air pollution problems. In the Act, the Legislature declared that attainment ofthe California state
ambient air quality standards is necessary to promote and protect public heal~ particularly of
children, older people, and those with respiratory diseases. The Legislature also directed that
these standards be attained by the earliest practicable date.

In recognition of the contribution to air pollution from consumer products, the Act added
section 41712 to the California Health and Safety Code (Appendix B)o Section 41712 requires
the ARB to adopt connnercially and technologically feasible regulations that are necessary to
achieve the maximum feasible reduction in reactive organic compound (ROC) emissions from
consumer products [note: ROC is equivalent to VOC].

De EXISTINGREGUIAn~s

To :fulfill the mandates ofthe Act, the ARB has adopted a plan and two regulations to reduce
VOC emissions from consumer products. In July 1989, the Board approved the Consumer
Products Control Plan ("the control plan"), which outlined the ARB's intended strategies for
developing cormnand-and-control and market-based programs for reducing VOC emissions from
consumer products~ [ARB, 1989]

To carry out the strategies outlined in the control plan, the Board approved a regulation on
November 8, 1989 to reduce VOC emissions from antiperspirants and deodorants (AP/DO). On
October 11, 1990, the Board approved a second, more comprehensive regulation to reduce VOC
emissions from 16 consumer product categories (Phase I)e Subsequently, the Board approved
amendments to the Phase I and AP/DO regulations on Janumy 9, 1992,. adding 10 more product
categories (Phase II) and improving the existing provisions. [Appendix C] To achieve additional
emission reductions, the ARB staffis clUTently developing a regulation to reduce VOC emissions
from aerosol paint products for the Board's consideration in 1994e [Simero~ 1993]
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m

mE NEED FOR REGUIAlORY FLEXIBIlllX

A CURRENT REGUIAlORY APPROAGI: COMMAND-AND-aNlROL 'WfIH
FLEXlBIIl1Y

The existing consumer product regulations achieve reductions in VOC emissions through a
conceptually simple mechanism - mandatory compliance with specified VOC standardsn rThe
regulations specify standards, for a variety of product categories, in the fornn of maximum
allowable VOC contents0 These standards were detennined by the Board to be technologically
and connnercially feasible during the development of the AP/OO and Phase I-II regulatiOllSn
[ARB, 1992]

Often, the existing consumer product regulations and their VOC standards are generically
referred to as the "corrnnand...and-controltt regulatory approacho This terminology implies that the
regulations specify exactly how manufacturers· are to comply with the regulator:v requirementso
However, manufacturers subject to the existing consumer product regulations ar«~ free to (lecide
how to fannulate products, provided the products they sell meet the applicable 'vOC standards0

Thus, the existing regulations already provide manufacturers with a certain degrc~ of flexibility
by specifYing performance standards in the fonn of VOC limits rather than· the steps needed to
complyo

Further flexibility is provided in the existing regulation by the Innovative Pr(xiuct provisioll
(IPP) 0 [CCRb, Title 17] The ARB incorporated the IPP into the existing regulations in
recognition of certain unique aspects of product formulations and packagingo TIle IPP allows a
product to exceed the applicable VOC standard, provided that the VOC emissions from the usage
of the product during its lifetime are less than the VOC emissions froml a complying
representative product0

This provision was incorporated into the regulations to allow the sale ofproolucts which are
highly concentrated, require lower usage rates, or otherwise make more efficie,nt use of their
VOCso Thus, the IPP provides manufacturers with additional formulation flexibility by
recognizing that reductions in VOC content are not necessarily required to reduce the VOC:



emissions from consumer products0

R WWFR.OVFBALL COSlS TIlROUGH ADDmONAL FL£XIBllJIY

Existing Regulatory Programs

For years, various environmental regulatory programs have 'relied on flexibility to help
achieve environmental goals. Many ofthese programs incorporate compliance flexibility through
the well-established concept of emissions bubbling. Bubbling has been used in California for
reducing air pollution under the New Source Review program (NSR), Alternative Emission
Control Plans (AECPs), and other types of existing programs with varying degrees of succesSo

The concept of New Source Review was introduced in the 1970 amendments to the federal
Qean Air Act. In 1983, the ARB, U.S. EPA, and the California Air Pollution Control Officers
Association (CAPCOA) jointly developed a comprehensive NSR Model Rule which integrated
best available control technology (BACl) and emission offset requirements 0 This rule wa~

approved by the u.s. EPA and use<L in many cases, 1?y the local districts in California to develop
and revise their NSR rules. [ARB, 1988]

NSR applies the concept of "trigger levels" to the aggregate emissions from new or modified
stationary facilities to determine the appropriate level of controlo For example, if a major
stationary source in a district were to construct a new boiler, the facility's new aggregate
emissions may exceed anyone of several specified· trigger levels (eog., 100 tons per year of
emissions)0 Depending on the particular district requirements, emiSSiOIL~ exceeding these trigger
levels would then be subject to requirements for the application of BACT or emissions offsets0

NSR contains provisions which are similar to the emissions averaging allowed in the proposed '
ACP regulatione New or modified facilities whose mnnitigated emissions would otherwise trigger
the NSR requirements may "average" their emissions sufficiently to meet the requirements by.
reducing emissions from other sources0 For example, the facility may reduce emissions from
other equipment in the facility (on-site reductions to "net" out of or stay below the NSR trigger
levels); reduce emissions from other equipment outside ofthe facility (offsite reductions); or use
emission offset credits (either pmchased through a connnmity bank or other parties or by using
banked credits achieved by the facility through earlier reductions)0

Some local districts also implement another regulatOty program, called the Alternative
Emissions Control Progr~ which applies the concept of emissions averaging~ District
regulations allowing the use of AECPs generally apply to industrial coating/solvent-use
manufacturing processeSe These programs allow facilities to average VOC emissions across
various coating lines to the level that would apply had all the coatings met each individual
district regulatory standard As such, the emissions averaging in the AECPs closely resembles the
concepts involved in the ACP.



District regulatory programs using AECPs were jointly evaluated by the local districts, U.S.
EP~ and the ARB in series of studies conducted from 1988 to 1990. One of these studies
reviewed the effectiveness of AECPs in the aerospace industryG [lJ~SG ARB, 1990] 'The
ARB staff reviewed this study to detennine which findings can be applied to the ACP to
maximize its effectiveness0 The study found that AECPs would be improved with: (1) more
accurate emissions tracking, (2) consistent reporting guidelines, (3) accurate accounting for
industry growth, (4) specific operating conditions governing the activities of facilities subject to
the AECPs, and (5) clear demonstrations that the AECPs will meet applicable federal F-lllissions
Trading Policy requirements and will achieve emission reductions equivalent to the existing
regulatory requirements. We designed the proposed ACP regulation to in,~orporate these findingso

At the local level, the SCAQMD's Regional Oean Air Incentives Market (RECLAIM)
program became effective on January 1, 1994. RECLAIM combines tIle emissions averaging
concept with decreasing baseline allocations and tradeable allocatioDE;/credits to help achieve
district-wide reductions in NOx and oxides of sulfur (SO,) emissi()us. [SCAQMD, 1993]
Currently, the SCAQMD is developing a RECLAIM-type program for reducing VOC emissions
within its jurisdictiono Many of the same issues and concerns that were addressed in the
RECLAIM development were also addressed in the development of the .ACP regulation.

At the federal level, concepts similar to emissions averaging have also been used itl various
well-established UeS. EPA programs for reducing lead in gasoline, reducing acid rain precursor
emissions (NOx and SO,) from utilities (Title IV, federal Qean Air Act), and increasing the
corporate average fuel economy (CAFE) for new automobiles. The DoSo EPA is also currently
evaluating the feasibility ofusing emissions averaging (a subset ofbubbling) to help reduce vex:
emissions from architectural and industrial maintenance (AIM) coatings0 [UGSO EPA, 1994a]

To provide guidance to states which are developing market incentives programs, the UoS~ EPA
recently published their final Economic Incentives Program (EIP) mleo [U~So EPA, 1994b] The
ElP guidance rules will be used by the UoSo EPA to evaluate the ACP regulation ifit is submitted
as a revision to the state implementation plan (SIP) for attainment ofthe national ozone standard
Because of this, the ARB staffhas worked diligently with the UoSo EPA staff to ensure that the
ACP is consistent with the EIP guidance0

('A>st Savings Through Emissions Averaging or Bubbling

The existing literature and economic theory support emissions bubbling as an effective, cost­
minimizing supplemental program for reducing VOC emissions from consumer productso One
example of significant cost savings achieved through a similar program the emissions trading
program conducted nationally under NSR regulatiollSG Hahn and Hester conservatively estimate
,savings of$4 billion (relative to the application ofmandated best available control technologies)
due to emissions trading/bubbling/offsetting since NSR programs were first implemented
nationwide in the mid-1970so [~ Hester, 1987]
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Another regulatory program which is widely-recognized as a successful use of emissions
bubbling or averaging is the U.S·. EPA's leaded gasoline phasedown program Kerr, Anderson,
and others have docmnented robust allocations transactions occmring under the leaded gasoline
phasedown program, which by itself is an indicator of significant cost savings to industryo [Kerr,
1993; Anderson, 1990] The U.S. EPA has estimated that refiners saved at least $226 million
under that program, an estimate based solely on the volume of lead allocations that were banked
(approximately 10 billion grams of lead allocations). [Schwartz, et 310' 1985]

More recently, the South Coast AQIvID developed its REaAIM program using similar
emissions bubbling concepts. The SCAQIvID has estimated that its RECI~AIM program will save
42 percent, or $58 million per year, ofthe annual cost of reducing NOx and SOx emissions from
1994 to the year 200, when compared to the corrnnand-and-control measures in its 1991 air
quality management plan. [ARB, 1994a]

ACP Cost Savings

In 1990, the ARB connnissioned ICF Consulting Associates, Inc0 (ICF) to study the use of
economic ·incentives to control VOC emissions from consumer products. [Gibbs, et aIo, 1990]
ICF concluded that an economic incentives program (emissions quota system) designed for use
on groups of products rather than a single product category could be effectively designed to
minimize the cost impacts from the consumer product regulations 6 ~The goal of improved
economic efficiencies as demonstrated by this study fonned the basis for the initial developmetlt
of the proposed Aq> regulation.

To improve the efficiency of the connnand-and-control strategy, the existing consumer
product regulations already have some built-in flexibility for manufacturers. This flexibility is
achieved by the use of perfonnance-based VOC standards, rather than strict prescriptive
standards, and~ the Innovative Products provisiolL Even with the existing flexibility, there is
clearly room for improvement. To allow a more efficient distribution. of industry's resources,
additional flexibility can be added to the regulations such that the mandated emission reductions
are obtained from those product categories which can be refommlated at the least cost.

For example, a manufacturer ofhairsprays and oven cleaners may find that it would be more
cost-effective to achieve the equivalent of the mandated VOC reductions by offsetting the
emissions from its high..VOC hairsprays with excess emission reductions (i.e., an overcomplying
refommlation) from its oven cleaner productso This is a simple example ofemissions bubblingo
The proposed Alternative Control Plan's emissions bubbling program is designed to provide this
additional level of flexibility, thereby allowing significant cost savings relative to the existing
command-and-control program.



Under the ACP, emissions bubbling will achieve cost savings for manufacturers by enabling
them to determine which product lines will yield the least-cost emission reductionse Ifdesigned
correctly, emissions bubbling provides an inherent economic advantage in comparison to
connnand-and....control strategies. Lower overall costs are further ensured by the fact that entry
into the ACP program is voluntmyo Therefore, all participating manufacturers will have
determined, prior to entering the program, that the ACP program will result in clear benefits such
as manufacturing flexibility, economic advantages and lower overall costs to themselves and
consumers0



IV.

mE ALTERNATIVE alNIROL PIAN,

The following section discusses how the ACP and this report were developed by the ARB
staff in cooperation with interested parties, what the goals for the are, and the general
concepts and elements of the ACPo A more detailed, section-by-section discussion of the
proposed ACP regulatory language is provided in section V. The reader is also referred to the
proposed ACP regulation for exact details on the regulatoIy language and requirements 0

[Appen.dix A]

A DEVELOPlVIENT OF 1HE A<P

We developed the ACP regulation and this report through extensive consultations with
industry and other government regulatory representativeso Preliminary concepts for the ACP were
first explored by the ARB staff in late 1991, during the mlemaking process for the Phase II
amendments to the consumer products regulationo At that time, manufacturers expressed a desire
to work cooperatively with the ARB staffto develop a market-based program that would achieve
the SaIne goals as the existing regulations but with greater flexibility and at a lower cost
Because the manufacturers' desire for added flexibility was consistent with the Board's consumer
products control plan for developing market-based programs, the staffbegan the ACP workshop
process in January 1992~

We developed the ACP over the course oftwo and a ha1fyears~ In that time, we held seven
public workshops to discuss numerous drafts, regulatory concepts, and implementation issues
(Appendix D)o We also attended four meetings held by the ACP Task Force, a group comprised
of industry representativeso The ACP Task Force was fonned to help coordinate industry
corrnnents and responses to the staffproposals during the workshop and regulatory development
process 0

Participating in the workshop process were various ACP Task Force members, including
representatives ofthe Chemical Specialties Manufacturers Association (CSMA) and the Cosmetic,
"Toiletry and Fragrance Association (CIFA), along with various individual co~any

representativese [Appendix ~ The workshops were also attended by some members of the



public who were not industry representatives or part of the ACP Task Force.

In March 1993. the ARB staff presented to the Board a mid-course status report on the
development of th~ ACP regulation. Representatives !Tom the ACP Task F?£ce also provided
testimony supporting further development 'and completIon ofthe ACP regulation. [Knuth, 19?3l
Upon completion ofthe status report, the Board gave unanimous approval fOr further developmg
the ACP regulatiort [ARB, 1993]

Because of economic analysis requirements contained in the Administrative Procedures Act
(as amended in 1993), we conducted an analysis to detennine if the ACP has any potential to
adversely impact the economic viability and competitiveness'ofaffected manufacturers. [AB 969,
1993; SB 513, 1993] For this analysis, we conducted a SUlVey of over 400 manufacturers
(Appendix H). From the SUlVey results and studies using publicly-available data, we concluded
that the ACP will not have any significant adverse economic or competitiveness impacts on
California businesses (see section VI "Impacts" for additional details) &

To build on and learn from similar economic incentives programs, we also held discussions
with various regulatory agencies. In addition to discussions at the workshops, we met with
representatives of'the U.S. EPA on several occasions to ascertain their views on the ACP and to
minimize any inconsistencies with the U.S. EPA's EIP rule. In addition, some ofthe workshops
and meetings were attended by representatives of the SCAQMD and the BAAQMD, the two
largest local air pollution control agencies in California

An effectiveACP programwill depend on enforceable and comprehensive accounting systems
for tracking AD) product sales into California To determine the strengths and limitations of
such tracking systems, we met with the California Department ofPesticide Regulation to discuss
the existing mill tax collection system for economic poisonso For tracking non-pesticide products,
the ARB staff hf,ld meetings with representatives of the two primary consumer product market
surveying services, Nielsen 1v1arketing Research (Nielsen) and Infonnation Resources,
Incorporated (IRl)o

These finns :provided infonnation to the ARB staffwhich showed that direct, scanner-based
sales data frOlTl major retailer chains are available to manufacturers for purchaseo The
infonnation these finns provided also indicated that the sales data can be tailored to meet a
variety of needs, including the need to obtain geographical or regional-based sales informatioa
[Fischer, 1993; Langlois, 1993] Based on these meetings, we determined that accurate and
enforceable sales record systems can potentially be obtained from finDs such as Nielsen and lRl
or can be made available for use in enforcing the ACP requirements&

In addition to the workshop and consultation process, we also researched the literature on
similar, existing market-b~ed regulatory programs, both from a theoretical and practical
applications standpointe To this end, we reviewed the literature on California's experiences with



AECPs, NSR, and the ARB's recently-approved Mobile Source Reduc?on ~redit Ouide~es.
[ARB, 1994b] We also reviewed the U.S. EPA's experience with the aCld raill, leaded gasohne
phasedown, stratospheric ozone depleting compounds, and the automotive CAFE programs.

To gain experience with local economic incentives programs, we participated in the
development of the South Coast Air Quality Management District's RECLAIM program In
particular, we participated in the workshops held by the SCAQMD staff to discuss the
Manufacturers Bubble Program, an emissions bubbling concept similar to the ACP· which 'was
to be a subset of the overall RECLAIM prograrrt Currently, the staff participating in the
development ofthe district's VOC...RECLAIM programd

R ACP PROGRAM GOAlS

In developing 1he ACP, the ARB staff and workshop participants detennined the need fc)r
identifying goals for the ACPe Consequently, a set ofcorrnnon goals wa~ developed, through
several workshops, which guided the development of the ACP thrOUgllout the rest of the
rulemaking proceSSe

The seven goals for the ACP that were mutually agreeable to the ARB staff and industry
representatives state that the ACP should:

it 100 a voluntary alternative to the VOC standards in the existing regulations,
• befair,
" be flexible,
• allow for growth of product sales while achieving emission reductions,
~ apply to as many types of consumer products as possible,
e 'be enforceable, and
• be binding for both the ARB and the participant

Although these goals may seem self-explanatory, it, is nevertheless llSeful to discuss their
basis 0 Themst goal reflects the staffs beliefthat, due to the enforcement and other requirements,
the most-effective use ofa program like the ACP would be as an gption for manufacturers, rather
than ,a statutory requiremento Since the ACP is a voluntary optio~ it is u:p to each individual
manufacturer to decide how cost....effective the ACP will be to its operatiOo.se

The second an.d sixth goals reflect the concern that the ACP should balance incentives with
adequate safeguards, to ensure that emission reductions are achieved and that they. are reale The
third, fowth, and fifth goals fonn the basis for ensuring that the ACP be as flexible as possible
without limiting the potential for product growthe By allowing product growth to occur Wlder
the ACP, we ensure that the ACP is an equivalent program to tlle existing command-and-control
approach, under which no limit on product sales growth has been established



Finally, the seventh goo! reflects the amount of connnitment which is necessary fl:om ~th
the industry and the ARB staff; such long-tenn connnitment is needed to ensure the predictability
ofemission reductions and the availability ofACP products in the market for the manufacturers'
planning purposes.

C GENmAL U>NCWIS AND ELEIVIENIS

The proposed AcP is a voluntary, market-based regulation which employs the concept of
emissions bubbling. As such, it will supplement the existing regulations and provide an
tmprecedented level offlexibility to participating manufacturers. In tenns ofemission reductions,
the ACP is designed to be equivalent to the existing regulations.

Manufacturers who voluntarily choose to enter the ACP program would select the products
and fommlate a detailed ACP bubble program for those products. Upon submittal, the proposed
ACP plan would be subjected to an approval process, whereby the Executive Officer determines
if the plan meets a variety of specific requirements.

The proposed ACP plan must demonstrate that the total VOC emissions from the products
would not exceed the emissions that would have resulted had those products been fommlated to
meet the existing VOC standards. For example, an approved plan may allow a manufacturer to
sell products that exceed the VOC standards specified in the existing regulations, provided that
the emissions from these high-VOC products are sufficiently offset by the emissions from
products refonrunated to "overcomply" \Vith the VOC standards. At the public workshop
conducted on April 19, 1994, the ARB staff presented a preliminmy example showing how this
emissions averaging might be demonstrated (Appendix F)o

In additiori tC) demonstrating equivalence to the VOC standards, the proposed ACP plan must
be based on accurate and enforceable sales records which document the sale ofACP products in
California For small businesses, a submitted ACP plan may also indicate the intended purchase
of some SUl]Jlus reduction credits from other ACP marketers to helpmeet the ACP emissions
limitso Finally, the proposed ACP plan must demonstrate that the emission reductions to be
achieved during the life of the ACP will be real and quantifiablee



v.

SUMMARY OF mE PROPOSFD REGUIAll~

This chapter presents a plain English discussion of each section of the proposed regulation.
Where applicable, key tenns or concepts involved in each section are described. The discussion
in this chapter is intended to satisfy the requirements of Government Code section 11343.2,
which requires that a noncontrolling "plain English" SunnnaIy ofthe regulation be made available
to the public.

A ~E (SlECI1ON 94540)

This section states that the·purpose of the ACP is to provide an emis~ions control program
which manufacturers can voluntarily enter instead of complying with the VOC standards for
consumer productsQ It is important to emphasize that entry into the ACP program is completely
volunmQ One ()f the primary goals for the ACP is that the program should be a voluntary
alternative to conlpliance with the VOC standards or the Innovative Products provision of the
ARB consumer products regulations, thereby serving as one ofthe three basic compliance options
available to manufacturers. Voluntary entry into the ACP progr~ however, does not mean that
compliance with the program requirements is voluntary; once the manufacturer has eIitered the
progr~ compliance with the ACP's requirements is mandatol)' until the plan is cancelled for
that manufacturer (see "Additional Provisionsn)G

R APPllCABlllTY (SECII~94541)

This section specifies the types of persons or businesses (iQeo, the "re~nsible ACP party")
and the types of consumer products which can participate in the ACP program Conceptually,
the re~nsible pcnty is the entity who controls the manufacture and sales ofa consumer product,
either directly or through a contract filler/marketer/distributorG To put it another way, the
re~nsible party' for an ACP product is the entity whose name is on that product's labet
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The· concept of a responsible party is central to the ACP, given the nmlti-party
manufacture/distribution/sales systemwhich is generally found throughout the consumer products
industry. Because the responsible ACP party controls the manufacture and sales of a consmner
product, it is in the best position to ensure compliance with the. VOC content and ~es
requirements that are specified in an approved ACP. Placing the requrrement for accountability
on the responsible ACP party is therefore critical to the effective enforcement of the ACP
program

Moreover, this provision is intended to avoid "double counting" of emission reductions
achieved through approved ACPso As stated previously, the ACP is applicable primarily to
responsible parties (eogo, manufacturers/marketers) who have direct control over how a product
is fonnulated and how much of it is produced.

The ACP is generally not intended for use by contract fillers, supennarkets, and other entities,
unless they also qualify as responsible parties for their own products0 Because of this, the
concept of "responsible ACP party" helps to avoid the double-counting of claimed emission
reductions, since an ACP product, and its associated emission reductions, can be included in only
one, unique ACP -- the one granted to the manufacturer or marketer whose name is on the ACP
product's label.

Besides introducing the concept ofthe responsible ACP party, the applicability provision also
specifies that only products subject to the section 94509 ofthe consumer products regulation can
be included in an ACP. There are several reasons for this. From the start of the development
process, the ACP was always intended as a supplement to the existing consumer products
regulation. As such, the ACP program was not intended, at least in the initial stages, to include
other products that are not currently subject to the regulation. More importantly, the ARB staff
have little or no information on the current fonnulation technologies for many ofthe unregUlated
products. Without this information, there would be no VOC standards for these tmregulated
products to serve as adequate emission reduction baselines in the ACP program Thus, a claimed
emission "reduction" occurring for an unregulated product category under the ACP may reflect
a technology that was readily available to the industty and not accurately reflect the true potential
for available fonnulation technologies to achieve emission reductions in those categories3 Such
a situation may result in "paper" reductions, which clearly would not provide any emission
reduction benefits.

Two other product categories, antiperspirants/deodorants (AP/DO) and aerosol coating
products, were excluded from inclusion in the proposed ACP regulation at this timee The ARB
staff believe that incorporation of the APIDO VOC standards into the ACP program would be
very difficulte The difficulty arises from several factors: (1) the fundamental differences in
,definitions and format of the VOC standards between the consumer products and AP/DO
regulations, (2) the compliance plans recently submitted by aerosol APIDO manufacturers
pursuant to the provisions in the APIDO regulation, (3) the ethanol exemption for existing



products, and (4) differences in other definitions, including the AP/D? regulation's different
definition for low vapor pressure (LVP) compoWlds. 'The ARB staffbelieve ~at ch~ges to the
APIOO regulatioo may be required for the APIOO requir~ents to be compatible With the ACP
program. The feasibility of revisiting the APIDO regulation to make sm;h changes and other
modifications is currently being evaluated by the ARB staff

The ARB staffis currently developing a oonnnand-and-oontrol regulation for aerosol coating
products. Since the aerosol coatings regulation is still rn:tder development, a re~er~ce in the
proposed ACP regulation to the aerosol coatings regulation would not pemns~ble t? the
Office of Administrative Law (OAL). We anticipate that the proposed A(,"P regulation will be
discussed in the development process of the aerosol coatings regulation. If the ACPregulation
is found to be compatible with the aerosol coatings regulation during the development process
for that regulation, then appropriate modifications to include aerosol (;oatings in the AU)
regulation can be made at a later date.

C DEFINI1ION"S (SECllON 94542)

There are over thirty definitions which are specified in this section, most of which. were
established specifically for the ACP~ In addition, all other applicable definitions from the existing
consumer product regulations are included by reference in the ACP regulation. .Among the
definitions, several are critical to ensuring· the effectiveness of theACP regulationo These key
definitions are discussed below:

ACP Emissions

For the purposes of this program, the ACP Emissions are the sum VOC emiSSiOI1S from
every consumer product subject to an approved ACP~ The VOC emissi()llS from each product
is the product of two factors: the VOC contents of the products and the "enforceable sales" of
the products. In this regulation, the tenn "VOC content" is the amount non-exempt VOC in
a product, expressed as a percentage by weight. Fnforceable sales means the amo~t of
documented sales (from enforceable sales records) ofa product in (~alifornia~ [Related definitions:
ACP Limit, Enforceable Sales Record, Shortfalls, Surplus ReductiollSo]

ACP Limit

The ACP Limit is the overall emissions limit which the ACP Emissions must not exceed in
order for the responsible AD> party to comply with the regulatory requirementso As defined, the
overall ACP Limit is the sum of individual emissions limits which apply to each product under
an ACP bubble0 Similar to the ACP Emissions, each individual emissions limit is the produ~1

.of two factors: the ACP Standards and the enforceable sales of the products0 In this case, the
'enforceable sales used to calculate the VOC emissions from a pr<xiuct are the same sales used
in the calculation of the individual emission limits during the same compliance period~



Because product sales may fluctuate during the compliance period, basing the ACP Umi~ ~
the actual enforceable sales ofthe products imposes no inherent limit on a manufacturer's ab~ty
to sell products. That is, the responsible ACP party's ACP Limit can shrink or grow according
to fluctuations in sales of products. -

Unlike the "VOC Content" tenn in the ACP Emissions, the ACPLimit uses a tenn called the
ACP Standard The ACP Standard serves as the baseline, with which a product's VOC content
is compared to detennine if the product either meets or exceeds its individual emissions limit
Such a comparison is required for conducting emissions bubbling or averaging ofthe individual
emissions· limits for all the products under an ACP.

The ACP Standard is defined such that it has two possible values, depending on the particular
situation. The first scenario calls for the ACP Standard being equal to the applicable VOC
standard if the ACP product does not currently meet the standard The second possible scenario
is that the ACP Standard is equal to the pr~ct's VOC content, ifthe product already meets the
applicable VOC standard This definition is intended to ensure that the eIInssions tmder an ACP
bubble would be no more than the "emissions which would have OCClllTed without the ACP.

For the ACP to be equivalent to the standards, it must be designed so that it does not
encourage VOC content increases in products which already met the standards prior to the
implementation of the existing regul~ons. Therefore, defining the· ACP Standard in this way
is necessary since, under the existing VOC standards, manufacturers nonnally would not have
increased the VOC content ofproducts which already met the standards (i.e., there were already
sound economic and marketing reasons for those products to have complying VOC contents).

The bifurcation of the ACP Standard's definition ensures that all emission reductions
occurring under the ACP program are real and are the result of refonmdating existing products
to lower VOC, levels& This requirement prevents the possibility of a manufacturer taking an
already compliant product, increasing its VOC content prior to the ACP's incepti~ then reducing
the product's VOC content back down to its original level, thereby creating a "paper" reduction
in VOC emissions. Such "paper" credits would clearly undermine the effectiveness of the ACP
program..

It should be noted that the proposed definition for ACP Standard does not prevent and, in
fact, actually encourages a manufacturer to take an already complying·product and reduce its
VOC content even finther, thereby generating real emission reduction aedits& [Related
definitions: ACP Emissions, Enforceable Sales Record, Shortfalls, Surplus Reductions&]



Fnforceable Sales Record

This tenn is used to define the types of sales records which are acceptable to the E:c~tive
Officer for tracking and verifying the enforceable sales of an ACP product The definitlOn for
Henforceable sales record" serves as one of the two primary means for determining the
compliance status of a manufacturer (the other primary tool being the VOC cootent
determinations based on manufacturing records or laboratory analyses).

To minimize the impacts on existing product sales tracking systems, a variety of methods
already in use by many manufacturers are listed which may·be acceptable for use in an ACP,
pending a satisfactory demonstration ofthe records' validity to the Executive Officer. Exmnples
of acceptable enforceable sales records can be, but are not limited to, direct sales receipts, mill
assessments on economic poisons (i.e., pesticides) issued by the C.,alifornia Department of
Pesticide Regulation, compilations of market sales data provided by independent surveying
services (e.go, Nielsen Marketing Research, Information Research, Inc., etc.), and other equivalent
records.

While the acceptable records listed in this definition encompass many of the sales tracking
systems already in use, language is included to allow flexibility in the use of other acceptable
methods.

Responsible ALl> party

1bis term was previously discussed in the "Applicability" section and basically refers to the
person, manufacturer, or marketer who obtains approval ofan ACP and is legally responsible for
maintaining compliance with its requirements@

Small Businesses and One-Product Businesses

These terms are required specifically for implementing the surplus reductions (ie~, emission
reduction credits) trading progrmn The ARB staff are proposing a limited trading program for
use by small or one-product/product-line businesses in which only these businesses may purchase
surplus reduction credits (there would be no limit on the size of the business selling the credits).
The exception to this limitation would be surplus reductions purchased by businesses in order to
reconcile any shortfalls as part of their reconciliation of shortfalls contingency plan (see. section
H om "Surplus Reductions and Surplus Tradingtt)° For the purposes of this discussion, smal1
businesses are those manufacturers/marketers which have no more than 250 ~loyees and retail
outlets with gross annual receipts ofno more than $2.0 milliono A complete definition for sma1l=
businesses ba.~ed on California Government Code section 11342(e) is sh.own at the end of this
report (Appendix G). One-product businesses are those which market only one product or
product-line which is subject to the consumer product regulationso



Under ordinmy circumstances, small/one-product businesses maybe not be able to pmticipate
in the AD> program due to lack ofsufficient resow-ces or product diversity to~ly average
their emissions under an AD> bubble. I>esigning the trading program for use by these small
manufacturers may help to facilitate their participation in the pr~am, therebyr~g the
potential cost benefits associated with the program [Related definition: Surplus Reductions.]

Compliance Period

This tenn is the time period which the participating responsible ACP party and Executive
Officer agree is the appropriate period needed for reporting the sales of a product. It should be
noted that in defining this term, we intended to minimize the impacts on existing product sales
tracking systems. Thus, the compliance periods are to be detennined on a case-by...case basis for
each manufacturer and can be daily, monthly, quarterly, semi-annually, or annmilly (the maximum
allowable period).

The ACP Emissions and AD> Limit are calculated at the end of each compliance pericxt to
detennine ifthe responsible ACP party has met or exceeded the limit, whether smplus reductions
were .generated, or whether a shortfall situation has occurred [Related definitions: ACP
Emissions, AD>. Limit~] .

Shortfalls/Surplus Reductions

These tenns as used for detennining when a responsible ACP party's ACP Emissions either
exceed or are below the applicable ACP Limit. \\'hen the ACP Fmissions exceed the ACP Limit,
a "shortfall" has resulted. That is, the responsible·ACP party has not achieved as much emission­
reductions as would have OCClllTed under the VOC standards° On the ()ther hand, if the ACP
Emissions are below the ACP Limit, the responsible ACP party has generated more emission
reductions (i.eo, surplus reductions) than required Wlder the VOC standardso

These tenns are important in detennining whether the responsible ACP party has created
tradeable smplus reductions credits, or whether compliance actions (eogo, reconciliation of
shortfalls, penalties, modification/revocation/cancellation ofthe ACP) nmst be pursued to ensure
that the responsible ACP party will meet the regulatory requirementse [Related definitions: ACP
Emissions, ACP Limit.]

D. ANDPR~S FORAPPROVAL OF AN ACP (SJOCDON 94543)

The proposed regulation requires participating manufactmers to submit a proposed ACP (ieeo,
operating plan) to the Executive Officer for approval in accordance with the requirements ofthis
section The approval process is designed to ensure that the Executive Officer will know what
to expect from a responsible ACP party which is operating under an approved ACP plart From.
the approval process, detailed knowledge will be obtained relating to the products to be sold; the
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sales tracking systems to be used; the emissions bubbling mechanisms involved; how the
emissions bubbling will result in no more emissions than would have occurred under the VOC
standards; and 1he contingency plan to be used for reconciling any shortfalls, should such
shortfalls occurQ

One ofthe primary objectives of the approval process requires the responsible ACP party to
demonstrate, to the satisfaction of the Executive Officer, the validity of the accounting system
that will be used to track product sales in California This includes the identification of
enforceable sales records and applicable compliance periods.

In addition to demonstrating that the sales records are accurate, the responsibleACP party
is also required to demonstrate that the accounting system covers at lea~ 75% of the responsible
ACP party's gross California saleso For the purposes ofthis regulation, the gross California sales
of a product is the responsible ACP party's national or regional sales of a product, apportioned
by California's p()pulation relative to the national or regional population.o

The requirement for the accounting system to cover at least 75% ofthe gross California sales
will act as a "realityn check on the overall sales tracking system that will be used by the
responsible AC1> partyo For instance, if a manufacturer relies heavily on an independent market
surveying service (Nielsen, lRI, etc.) for tracking its sales under the ACP, the gross Califolnia
sales demonstration may reveal that there are portions of the overall California market where
significant sales of ACP products are not tracked by such services 0 lbe 75% minimum
accounting requirement may reveal that these services or other forms of reporting systems m~y
not adequately track militmy supplies sales, salon sales, and other industrial, institutional, or
corrnnercial accounts0

Another fimerion of the approval process is to require the responsible ACP party to
demonstrate that its emissions bubbling plan will provide effective emissi(Jns reductiorut The
detailed plan must demonstrate to the Executive Officer that, under ernissions bubbling, the
aggregate VOC emissions from the products would not be greater than the emissions that would
have OCLLllTed under the VOC standards 0

Within this demonstration, a small·or one-product/product line business wishing to participate
in the surplus reductions trading programwould be required to provide written commitments from
those parties which will provide the surplus reductionse The Executive cer needs to know
who will supply these small businesses with surplus reduction credits to ensure that the proposed
plans will provide the required emission reductions as they are intendec.l

The approval process also serves to require the responsible ACP party to demonstrate the
adequacy ofthe shortfall reconciliation plan~ As discussed previously, shortfalls occur when the
emissions from products sold under the approved bubble exceed the emissions limit calculated
for that bubbleo Because of the potential for long (eego, one year) colnpliance periods and delays
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in getting accurate sales information, it is possible that the manufacturer may not be aware ofan
impending shortfall until it is too lateo

In anticipation of this possibility, the AC"P approval process requires the responsible parties
to provide a plan to the Executive Officer, complete with specific records to be reported, for
reconciling or completely offsetting any shortfalls that might occur. Reconciliation plans~
demonstrate that they can be implemented within 30 working days and that the shortfalls WIll be
completely eliminated within 90 working days after the shortfalls are detennined

Because large shortfalls may require different reconciliation measures than small shortfalls,
the approval process requires these plans to show how shortfalls ofup' to 50/0, 100/0, 150/0, 250/0,
500/0, 750/0, and 100% ofthe ACP Limit are to be reconciled Complete knowledge of such "fall
back" plans are required, prior to approval ofproposed ACPs, to prevent abuse of~ the long term
compliance period, ensure that implementation ofthe ACP regulation will provide the necessmy
emission reductions in a timely manner, and ensure that shortfalls will not adversely impact
efforts in attaining. ambient air quality standardso

E A<P APPROVAL 1IMEFRAMES (SECTION 94544)

This section establishes the timeframes by which ACP applications are to be acted upon by
the Executive Officero Proposed AC'Ps are to be determined to be complete or incomplete within
30 working days ofreceipt by the Executive Officero After receipt ofadditional infonnation for
an ,application that was previously found to be incomplete, the Executive Officer has an
additional 30 working days to detennine if the supplemental infonnation completes the ACP
application.

Once an application has been detennined to be complete, the Executive Officer has ~
working days to acton the completed application If the Executive Officer finds that the
proposed ACP plan meets the requirements of the regulation, an Executive Order containing all
conditions that must be met by the responsible ACP party is issuecL To8~odate unforeseen.
situations, this section allows the Executive Officer and the responsible ACP party to mutually
agree to a longer time period for the Executive Officer to take appropriate action on an ACt>
application.

R RECORDKEFPlNG AND AVAnABIll1Y OF~1FD INFORMATION
(SJOCDON 94545)

This section stipulates that all infonnation specified in the Executive Order approving an ACP
is to be maintained for a minirrmm ofthree years after the records are generatecL These records
are required to be clearly legible and maintained in good. condition during' this period
Fmthermore, such records are to be made available to the Executive Officer (or an authori7m
representative) innnediately upon request, during an on-site visit to the responsible ACP party;



within five working days after receipt of a written request from the Executive Of:licer; or within
a time period mutually agreed upon by both the Executive Officer and the responsIble ACP party.

VIOlATIONS (SECTION 94546)

The California Legislature has specified civil and criminal penalties that 3J?Ply to any person
who violates any ARB regulation, including the ACP regulation. The penalties that Wlll. ~~Y
to violations of the ACP regulation are set forth in sections 42400 to 42403 of the Calii:onu.a
Health and Safety Codeo

These code sections provide that a "violation" of an ARB regulation is subject to civil and
criminal penalties of $1,000 to $50,000 per violation, with the applicable monetary amount
depending on the severity of the violation and various other specified criteria These penalties
are also applicable to a violation of any Harder" issued by the ARB, such a.~ an Executive ()rder
which approves an ACP and establishes conditions for enforcing the ACl)o For the purpose of
detennining appropriate penalties, the staff is proposing to clarify and interpret the language in
the Health and Safety Code by describing the various actions that will constitute "violations99 of
the regulationo

Consistent with the Health and Safety Code, we are proposing that an exceedance of the
ACP Limit would result in a single, separate violation for every day in the compliance periodn
In cases where the responsible ACP party has failed to provide informatl()n as specified in the
~ecutive Order (i.e., resulting in days with missing data on enforceable sales records or V()(~

content), the. proposed language requires that the ACP Emissions, for the applicable compliance
period, be calculated using the "total maximum historical emissions" for the product(s) and days
for which there are missing data The calculation ofACP Emissions based on the total maximum.
historical emissions uses the highest historical VOC content and product sales for the product(s)
with missing data, whichever is applicableo For example, if only the VOC content data is
missing for all ACP product, the highest historical VOC content is used for that product in the
applicable compliance period If the ACP Emissions calculated using the total maximum
historical emissions shows an exceedance of the ACP Limit, each day of the applicable
compliance period would be a single, separate vi01ation 0

In addition to proposing the language addressing violations of the ACP Limit, we are
proposing language that addresses administrative violationso Examples ofthese violations include
falsification of data submitted with the ACPapplication, failure to properly report data (i.e~,

nmissing" .data), and the sale of invalid surplus reduction creditso In cases involving the false
reporting of data contained in the ACPapplication, we are proposing language that would make
every day an approved ACP is in effect a single, separate violationo We are also proposin,g
language that would make each instance of failing to properly submit data (eog., missing data,
compliance data, or required data pertaining to the sale of surplus reduction credits) a single,
separate violation for each day until such requirement is satisfietl In addition, the proposed



language stipulates that the sale of invalid surp~us r~ctions .cons?-tutes a single, ~ate
violation of the ACP regulation for each day during which the mvahd surplus reductions are
claimed to be applicable by the seller. .

The proposed language also clarifies the date on which the applicable three-y~ ~tatute of
limitations begins to nm (Code ofCivil Procedme, section 338(k)). The statute begIns to run on
the date(s) when the records establishing a violation are received by the l:.'xecutive Officer.

Finally, we are proposing language which makes the responsible ACP party fully liable for
complying with the requirements ofthe ACP regulation. This provision necessary since many
participating manufacturers are likely to contract with independent market surveying services to
provide sales data to the ARB. These arrangements make it necessary to make one party - the
responsible ACP party .. fully liable for ensuring that accurate and timely data are provided to
the ARB as required by the regulatione

R SURPWS RFDUCllONS AND SURPUJS lRADING (SF£:1ION 94547)

We are proposing language that would allow the generation and trading ofsurplus reductions
credits. Such a trading program would serve two purposes: (1) to encourage the formulation and
sales ofovercomplying products, and (2) to encourage participation ofsmall businesses and one­
product/product line manufacturerso

No significant adverse economic impacts on small businesses are expected to occur when the
existing regulations become effective. [ARB, 1992b, op cit. at pp. 35-46] However, we recognize
that some small businesses or one-product/product line businesses may have less flexibility in
complying with the VOC standards relative to their larger competitorso To provide for the
participation of these manufacturers in the ACP program and thereby lower their overall
compliance costs, we are proposing a surplus reductions external trading program available only
to small businesses and one-product manufacturers.

Generation and Trading of Surplus Reduction Credits

Surplus reduction credits are generated when the ACP Emissions from the products sold lIDder
an ACP, during a given compliance period, are less than the ACP 1.imit for that period As
propo~ these credits would be issued by the Executive Officer and would be valid only when
generated through sufficient refommlation ofproducts (actual VOC content is reduced). Smplus
reduction credits are not generated if the actual sales of ACP products are below the
manufacturer's "projected" sales. Credits are not issued for below-prqjection sales because this
would conflict with the goal of equivalency with the existing VOC standards and wOlud result
in "paper credits." Under the VOC standards (without the ACP program), no credits would have
been given to manufacturers whose sales faIl below projectionso To be ecluivalent, therefore, no
credits are to be granted for below-projection sales resulting in "paper creditsc"
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We are proposing that surplus reduction credits be issued by: the ~~utive ~cer through
a fonnal procedure to prevent the trades ofin~id surplus reduooon eemficates. This pro.cedure

would ensure that prospective buyers of credits need only to con~t the ARB to ~temnne the
validity of these certificates, rather than incurring large transactional costs to mdepen~tly
verifying their validity. Historically, these transactional costs have accounted f?f.a large portion
ofthe overall costs involved with previous emissions trading programs. By avOIding these costs,
the proposed ACP regulation helps to minimize the overall compliance costs to manufactures.

The proposed regulation specifies that surplus reductions may be used either inteman~ (to
increase the responsible ACP party's ACP Limit) or may be traded externally under specl~ed
conditions (for small business trading programs). When traded externally, surplus reductiOn
credits can be sold by large and small manufacturers alike, but can only be bought by small and
one-product line manufacturers. The purchase of surplus reduction credits by any responsible
ACP party as part of an approved reconciliation of shortfalls cOlltingency plarr is the sole
exception to th.e surplus reductions purchase limitation (see "recon.ciljation of shortfalls"
discussion) 0

Useful Lifetime of Surplus Reduction Credits

The surplus reduction credits, generated at the end of a compliance period, are proposed to
be limited to an effective "lifetime" of one compliance period (i.eo, the credits would expire at
the end of the following compliance period, plus the time needed for approval of the credits).
This condition is intended to ensure that the surplus reductions are real.

The ACP Fmissions and ACP Limit are recalculated at the end of each compliance period
during the life of an approved ACPo Based on the difference between the ACP F..missions and
ACP Limit, the Executive Officer may detennine that a shortfall has occurred or that surplus
reduction credits have been generated. Because ofthis on-going, periodic recalculation, a surplus
reduction credit generated in one compliance period may, at the end the next compliance
period: (1) reappear as a credit ofthe same value, or (2) be generated at a lower or higher value,
or (3) not be justified because the ACP Emissions at the end of the next compliance period.
exceed the ACP LimitQ

To account for these different possibilities, we are proposing to limit the surplus reduction.
credits to a nominal lifetime of one compliance period This proposal: (1) ensures that· surplus
reduction credits are not limited to an arbitrarily-chosen lifetime (i~eo, as long as the low-VOC,
overcomplying reformulated products continue to be sold and the ACP Emissions are less than
the ACP Limit, surplus reduction credits can be continually issu~ reissped, or modified to
reflect lower or higher levels of overcompliance); (2) ensures that the surplus reductions are real
(ioeo, if the surplus reductions are not regenerated in the next compliance period, the credits have
essentially used up their effective life and they are simply tenninated); and (3) eliminates the
need to establish a banking procedure for use of the credits in later years, since credits can be



contin~y regenerated ifthe overcomplying products, upon which the credits are based, continue
to be sold in sufficient qwmtitieSD

We are also proposing the lifetime limit to provide incentives f~ manufacturer~ to sell
sufficient quantities of low-VOC, overcomplying products under therr bubble. Asm~
representatives have often stated to the stafI: any manufacturer can. make an over~lYJ~
product in the laboratory; however, the key is to make an overcomplymg product which sells m
the marketplaceD [ARB, 1992b, op cit. at pp. 106-112]

This principle also applies to emissions averaging programs like the ACP. In other words,
it would make little sense, from an air quality standpoint, to have an emissions averaging
program like the ACP (as opposed to VOC content averaging) which provides incentives to a
manufacturer (e.g. credits) simply for fonnulating an overcomplying prOdll.ct The motivation for
issuing such credits should be based on whether the overcomplying products are actually being
produced and sold in quantities sufficient to replace other, higher-'VOC products in the
marketplace..

External Trading of Surplus Reductions to Address' Small Business CoIl.~

To ensure accoillltability and enforceability, the proposed regulation would require all
participating manufacturers, including sma1l/one-product businesses, to ()btain and comply with
their ovvn individual ACPso However, these businesses would then be ahle to purchase, sell, ()f

otherwise trade swplus reductions with other participating ACP manufacturers.

To help ensure that surplus reduction credits are available for trading, we are proposing to
limit the purchasing of credits, at least initially, to small and one-product businesseso Large
manufacturers would still be able to generate credits for selling, but they would not be able to
purchase them, at least in the initial stages of the ACP program Companies not meeting the
definitions for small or one-product bumnesses would not be allowed to buy surplus reductions
from similar manufacturers at this timeo

Limiting the trading program (ioe., buying credits) to smaWone-produ.ct businesses at the start
ofthe ACP program will provide additional flexibility to small businesses, thereby helping them
to successfully participate in the ACP program This will also allow the ARB and the consumer
products industIy to become familiar with surplus reductions trading. The familiarization process
is important given the relative novelty of the program to both the .ARB and the consumer
products industIy6



Publication ofcertain non-confidential infonnationrelating to these transac..1ions (e.g., cost and
poundage of the credits involved) will enable the ARB staff and industry to detennine the cost­
effectiveness of the surplus reductions trading program. Once the.ARB and smal]Jon~-J?f~ct
businesses have more experience with the trading program, we will eymuate the feaSibility of
expanding the trading program to include a larger universe of compames.

Other.External Trading Programs

The proposed language also allows an ACP responsible ACP party, who generates ~'Ufplus
credits, to trade such credits to help reconcile shortfalls in another responsible ACP party's ACP
(see "Reconciliation of Shortfalls"). Such a contingency provision is intended to provide
manufacturers with an available option for reconciling shortfalls.

Transaction Reporting Requirements

The proposed regulation contains requirements for the reporting of surplus reduction credit
transactions. These requirements, which are applicable to both the buyer and seller ofthe credits,
are intended to ensure that ARB and the parties involved can validate and track such traJlSa(,1ioDSo
The reporting requirements are also intended to provide the ARB and other parties interested in
surplus reductions trading with sufficient infonnation to detennine whether the external trading
program is effectiveo

L RECONOllAll0N OF SHORlFAUS (SECllON 94548)

The proposed regulation provides manufacturers with an opportunity to correct unforeseen
situations which result in an exceedance ofthe ACP limit at the end of a C()mpliance perio(l As
discussed previously, the responsible ACP party which does not meet its ACP limit at the end
of a compliance period is subject to potential violation penaltieso IIowevef, the proposed
regulation would allow continued operation ofan approved ACP ifthe penalties and the shortfall
are adequately reconciled

The proposed ACP approval process requires that the responsible ACP party submit a
reconciliation of shortfalls plan for Executive Officer approval 0 The reconciliation plan must
demonstrate that a shortfall, in specified increments of up to 100% of the· calculated ACP limit
for a given compliance period, can be rectified within 90 working· days of the shortfall
determinationo The requirement for pre-approval of a reconciliation plan, before the actual ACP
plan becomes effective, ensures that both the responsible ACP party and. the Executive Officer
know exactly what steps will be taken if a shortfall does OCCUfo 1ltus, a pre-approved
reconciliation plan makes it very difficult for a manufacturer to jllStify a delay in the
reconciliation of a shortfallo



In the event of a shortfall during the operation of an ACP pl~ the approved reconciliation
of shortfalls plan is to be completely implemented within 30 working days such sh~al1s are
determined by the Executive Officer,. Fmthermore, any.~ shortfall~ are reqmre? to be
completely rectified by the responstble ACP party WIthin 90 working days usmg the
reconciliation plan. By having a pre-approved reconcili~on pl~ !Jefore. an~ shortfall
occurs, the lag time between the shortfall occurrence and Its reconciliation IS minimized.

It should be noted at this point that we designed the reconciliation requirements to be as
effective, but non-prescriptive, as possible. This ensures that participating manufacturers are
providedwith flexibility in identifying reconciliation measures vvhich have lower costs or are less
disruptive than product recalls. For example, an approved reconciliation plan may commit the
responsible ACP party to purchase enough surplus reduction credits from another manufacturer
to reconcile the shortfalls (Note: use of surplus credits in this type of reconciliation plan would
require an established corrnnitment from both purchaser and seller ofthe credits prior to approval
ofthe reconciliation plan). Depending on its particular situation, a manufacturer may also choose
product recalls as a viable method of reconciling shortfallso

To ensure· the effectiveness of the reconciliation provision, we are proposing a limit on the
total amount of shortfall that can occur in any compliance period Under our proposal, the total
shortfall in any compliance period would be limited to 20% ofthe ACP Limit. Responsible ACP
parties who exceed this limit on shortfalls face possible cancellation of their ACPs by the
Executive Officer~ In addition, responsible ACP parties who demonstrate a recmring pattern of
noncompliance without showing that steps·have been taken to prevent such noncotnpliancealso
face possible cancellation of their ACPs (see "Additional Provisions - Cancellation ofan Acpn)o
These limits and conditions will help to prevent misuses of the reconciliation provision~

.1 ADDmONAL PROVISIONS (SF..CllONS 94549-94555)

Notification of Modifications by the Responsible ACP Party (Section 94549)

To provide as trnlch manufacturing flexibility as possible, we are proposing language that
specifies the situations when the responsible ACP party does not need to notify the EXecutive
Officer in advance of changes to an ACP. Changes to an ACP which do not require advanced
notification and pre-approval are changes to the product [fonnulation, VOC Content, LVP
Content, fonn, function, applicable category(ies)], date-codes, or reconnnended usage directioDSc
These changes must be reported to the Executive Officer within 15 working'days from the date
such a change occurs. In addition to such notifications, the responsible ACP party nmst also
fully explain the nature of the modifications; the extent to which the ACP product fonnulation,
VOC Content, LVP Content, or recommended usage directions will be changed; the extent to
which the ACP Emissions and ACP Limits specified in the EXecutive Order will be changed for
the applicable compliance period(s); and the effective date and corresponding date-codes for the
modifications.
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In addition to the situations described above, it is conceivable that, after its proposed AC'P
has been approved by the Executive Officer, the responsible ACP party may learn of c~ang7s to
the information which it submitted pursuant to the ACP approval process. In these Sltuat1ollS,

we are proposing language to require the responsible ACP party to notify the Executive Oflieer
within 15 working days from the date such infonnation is known to the responsible ACP party,

To ensure the effectiveness of the ACP program, we are also proposing language for
situations that require advanced notification and approval from the Ex~x::utive Officer befon~
modifications to an approved ACP can be implemented by the responsible ACP party.
Specifically, the respon.c;;ible ACP party must notifY the Executive Officer, adequately describe,
and obtain written approval for any pr()posed modification to the enforceable sales record~ (e.g.,
fonnat of the records, the third-party supplying the records, the population sampling procedures
for projecting sales, etc.) or to the rec()nciliation of shortfalls plan (sources of surplus credits to
be purchased, type of product recall, t~tc.). The responsible ACP party 'would have the burden
ofproving that the proposed changes will meet the requirements ofthe proposed ACP regulation_o
Until such proposed modifications are approved in writing by the I~xecutive Officer, the
responsible ACP party would have to meet all existing conditions in the Executive Ordero We
believe that advanced notification and :Executive Officer approval ofthese types ofmodifications
are necessary to ensure that the' changes will not adversely affect the effectiveness or
enforceability of the ACP plart

Modification of an ACP by the Exegltive Officer (Section 9455Q)

We are proposing language that would allow the Executive Officer to modify an approved
ACP if (1) the Enforceable Sales fora product are no longer at least 75.0% fo the Gross
California Sales for that product, (2) the infonnation submitted during the ACP approval process
is no longer valid, or (3) the sale of products under an approved .ACP is resulting in an
exceedance of the ACP Limits specified in the applicable Executive Order 0 In these situations,
the proposed language provides the responsible ACP party with the opportunity for a public
hearing before its ACP can be modified A second scenario in which the Executive Officer can
modifY an approved ACP is when the ARB changes the existing VOC standards in subsequent
mlemaking. Unlike the previous situation, however, the Executive Officer would not be required
to provide the responsible ACP party with an opportunity for a public hearingo Since the
proposed ACP regulation is intend(~ to be equivalent to the VOC standards in emission
reductions, any changes to the VOC standards must be accompanied by corresponding changes
in all approved ACPs, thereby elimirlating any need for a public hearing to determine whether
such changes to the ACP are necessaryo



Cancellation of an ACP (Section 94551)

We are proposing language to enable the cancellation of an approved ~CP. The proposal
requires approved ACPs to remain.in effect until at least. one of the followmg ~urs: .(1) the
ACP reaches its expiration date, as specified in the Executive Order, (2) the ACP IS modified by
1he responsible ACP party and the modification is approved by the Executive Officer, PUfSWJI.lt
to section' 94549 ("Notice of Modification by the Responsible ACP Party"), (3) the ACP IS

modified by the Executive Officer, pursuant to section 94550 ("Modification of an ACP by~e
Executive Officer"), (4) an existing VOC standards is modified by the in future rulemaking
and the responsible ACP party infoons the Executive Officer that its ACP will terminate on the
effective date of the modified standard, or (5) the ACP is cancelled pnrsuant to subsection (b)
of this section.

Subsection 94551(b) specifies that the Executive Officer will cancel an ACP if any of the
following conditions occur: (1) the responsible ACP party adequately demonstrates an
extraordinmy economic hardship from continued operation under the ACJl, (2) operation under
the ACP has resulted in a shortfall of 2000% or more of the applicable ACP Limit, (3) the
responsible ACP party has failed to implement the reconciliation of shortfalls plan or the plan
fails to achieve complete reconciliation of aU shortfalls, as required in the proposed regulatioIl,
or (4) the responsible ACP party has demonstrated a recurring patterll of noncompliance of
violations of the ACP regulatory requirements and has consistently failed to take the necessary
steps to correct those vi01atiODSe The proposal also specifies that a p~blic hearing shall be
available to the responsible ACP party before its ACP can be cancelled In addition, the proposal
requires that, without a valid replacement ACP, the responsible ACP party whose ACP is
cancelled shall reconcile all remaining shortfalls and bring all ACP products into compliancewith
the VOC standards innnediately upon the effective date ofthe cancellatione Finally, the proposal
specifies that cancellation or modification of an ACP will not have any effect on any violations
or penalties incurred by the responsible ACP party (ioeo, aU such violations and penalties must
be resolved as specified by the Executive Officer)e

Treatment of Infonnation (Sections 94552)

We are proposing language that requires all submitted informa1ion, except for specific
infonnation identifying participating ACP manufacturers and certain s of surplus reductions
trading infonnation, to be handled by the. Executive Officer in accordance with the requirements
specified in Title 17, California Code ofRegulations (sections 91000-91022)0 We are prOposing
to make the specified smplus reductions and responsible ACP .party infonnation public
infonnation to facilitate industry's participation in the ACP progrmn Pllblishing this infonnation"'
will also enable the ARB to serve as an infonnation clearinghouse for· those parties wishing to
purchase surplus reduction creditse
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Other Applicable Requirements (Section 94553)

We are proposing language which specifies that all applicable requirements in the existing
regulations remain in effect for all applicable consumer products, regardless ofwhether they are
subject to an approved ACP. That is, a responsible ACP partys ACP produ(.,is and other
consumer products not subject to an approved ACP nmst still meet the requirements in the
existing consurner products regulations regarding date-coding; the prohibition of new and
increased uses of stratospheric ozone depleting compounds; the emissions limit' for charcoal
lighter material products sold in the South Coast Air Quality Management District (SCAQMD);
and other applicable provisions. In addition, the proposal specifies reporting requirenlents that
apply when an approved ACP is transferred dming a change of company ownership or buyout.
In these situations, the responsible ACP party and the party to which the A(]> is being transferred
must separately notifY the Executive ()fficer, in writing, ofthe transfer. The transferee must IDSC)

provide a written declaration to the Executive Officer, stating that it will comply with the
requirements of the ACP, the Executive Order, and the ACP regulationo

Federal Enforceability (Section 94554)

The proposed language was taken directly from equivalent language incorporated into the
existing consmner product regulations. The proposal is intended to clarify that the United States
Environmental Protection Agency (U.S. EPA) is not limited to the conditions and enforcement
requirements specified by the Executive Officer in an approved .which has not been
approved by the UeS. EPA as a amendment to the State Implementation l~lan (SIP)0

Federal Oean Air Act R~ements (Section 9455~

This section states that, unless the UeS. EPA finds otherwise, products sold in California
under an approved ACP are not subject to the federal permit requirements Wlder Title V ofthe
Qean Air Act (as amended in 1990). However, the section also states that the manufacturing
facilities from which ACP products are produced may be subject to rntle V requirements,
depending upon whether the facilities meet certain applicability requirements specified in TItle
Vo ,-
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JMPACIS ASSESSMENT

A FNVJRONMENTAL IMPACIS

Summary of Environmental Impacts

ARB staffhas conducted an analysis of the potential environmental impacts of the proposed
ACP regulationc Based on our analysis, we have detennined that the ACY regulation will not
have any significant adverse impacts on the environmente We conducted our analysis with
consideration of potential impacts on water quality, landfill loading, and air qualitye The
following discussion provides the basis for our findingso

Legal Requirements Applicable to the Environmental Impacts Ana1.Y§i~

On January 1, 1994, the requirements of SB 919 became effective (Statse 1993, Chapter
1131)0 Among other provisions, SB 919 amended the California Fnvironmental ~ty Act
(CEQA) by adding new Public Resources Code section 211590 With respect to the ACP
regulation, Public Resources Code section 21159 requires the ARB to conduct an environmental
analysis which includes, at a minimum, all of the following: (1) an analysis of the reasonably
foreseeable environmental impacts of the methods of compliance, (2) an analysis of the
reasonably foreseeable feasible mitigation methods, and (3) an analysis of the reasonably
foreseeable alternative means of compliance with the regulationg
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Environmental Impacts Analysis

In analyzing the environmental impacts ofthe ACP regulation, it is~t to keep.in~d
that the ACP regulation is designed to provide manufacturers an alt:ematl.ve to complymg WIth
the VOC standards of the existing ARB consumer products regulations (sections 94507-94517,
TItle 177, CXR). The Board has already detertnined, as part of the Phase I and Phase II
rulemaking actions, that the consumer products regulations would have no significant adverse
environmental impacts. [ARB, 1992a] Rather, the consumer products regulations would result
in beneficial environmental impacts due to a reduction in VOC emissions as manufacturers
refommlate their products to comply with the Phase I-II VOC requirements 0 To reformulate
products in order to participate in an ACP, manufacturers will be relying on the same fommlation
technologies that will be used to meet the existing VOC standardse The IXlssible impacts ofthese
technologies have already been thoroughly analyzed as part of the Phase I-II ruIemakingso [Ido]

Since the ACP regulation is specifically designed to achieve VOC emissions reductions that
are equivalent to the emission reductions achieved by the existing consumer products regulations,
it is reasonable to expect that there will also be no significant adverse impacts as a result of the
ACP regulationo In reaching this conclusion, staffconsidered the possibility that by entering into
an ACP, manufacturers might conceivably do something differently that they would not have
done if the existing consumer products standards were the only available option~ Because of its
fommlation flexibility, it could be argued that the ACP might have adverse environmental
.impacts if manufacturers refonnulate or market products in ways that would not have occurred
Wlder the existing regulatioDSo

Potential scenarios under this possibility which we have identified and evaluated include: (1)
the potential substitution of VOCS for 1,1, I-tricWoroethane (TCA) in ACP products, (2) the
possible use ofstratospheric ozone depleters and greenhouse gases, and (3) the possible fonnation
oflocalized geographical VOC "hotspotso" Each ofthese issues is discussed in more detail Wlder
the section below entitled "Findingso" The basic conclusion of ARB staff is that adverse
environmental impacts will not result in any of these areaso

Public Resources Code section 21159 also requires an analysis ofthe reasonably foreseeable
mitigation measures and alternative means ofcomplianceo Since the alternative to using the ACP
regUlation is compliance with the existing consumer products regulatioIlS, ARB staffexpects that
no significant adverse impacts will occur due to the "reasonably foreseeable alternative means
of compliance" with the ACP regulationo In addition, there are no reasonably foreseeable
mitigation measures, since the ARB's environmental analysis concludes that the ACP regulation
will have no significant adverse impacts on the enviromnento Because ofthe analysis' conclusion,
there are no adverse impacts that would require mitigatioll



findings

Impacts on Water QJiaIlty and Iondfills

Impacts on water quality and landfills were analyzed in the Phase I-II rulemaking acti~ns, in
which the Board concluded that no significant adverse impacts would occur on water quality art.d.
landfill loading. These same conclusions hold true for the ACP regulation 1:>ecaa"ie, as noted
above, manufacturers refonnulating products llllder the ACP will rely on the same technologies
which would be used for complying with the existing standards. staff was unable to
identifY any scenario in which compliance with the ACP regulation, instead of the existing
consumer products regulations,would result in any different water quality or landfill impacts.

Impacts on Growul-Level Ozone and PM10

As stated previously, we have designed the ACP to achieve the same VOC emission
reductions as would have occurred under the existing consumer product regulations. Overall
reductions in ground-level ozone and PM10 levels should be the same under the ACP as it would
have been under the existing regulations~ Therefore, the ACP should have a neutral impact on
ground-level ozone and PM10 relative to the existing regulations.

We believe that the ACP's impacts on ground-level ozone and PM10 should be neutral even
ifmanufacturers replace ozone-depleting compounds, such as 1,1, I-trichloroethane (TeA), with.
VOCs in ACP products0 TeA is used in several consumer product categories subject to the
Phase I-II regulatiollSo Under the federal Oean Air Act, the UoS~ EPA established production and
use phaseout schedules for specific ozone-depleting compounds, including TeA

Because of its ozone-depleting potential and significant usage volume, TeA was initially
targeted for production phaseout in the year 20020 However, recent measurements ofthe rate of
ozone depletion has resulted in an accelerated phaseout schedule for Tel\, which mandates
complete shutdown ofTCA production except for certain essential uses by the end of 19950 [UoSo
EPl\, 1993]

Due to the accelerated phaseout schedule for Tel\, concerns have been raised regarding the
possible substitution of VOC solvents for TeA in ACP products~ As the ~pply of TeA
dwindles, manufacturers may' substitute VOCs in place ofTeA in some of their ACP productso
We accounted for this possibility, during the rulemaking process for Phase I-II, by developing
VOC standards based on complying products which do not rely on the use ofTeA

Even if a participating ACP manufacturer were to increase an ACP product's VOC content
. in response to the TeA phaseout, the overall emissions from that manufacturer's ACP should not
increase0 The proposed ACP regulation prohibits the overall emissions under the manufacturer's



ACP plan from exceeding the level of emissions that would have <XX-"1llTed Wlder the. VOC
standards0 In this case, an increase in an ACP product's VOC content must be accompamed by
a corresponding decrease in VOC emissions from other products within the approved ACP plan.
Therefore, the overall VOC emissions from approved ACPs should n.ot increase from what they
would have been under the existing regulations.

Other Air Quality Impacts

To determine other potential air quality impacts, we evaluated the possible fommlation
scenarios described previously. Our detenninations based on these scenarios are described as
follows.

Stratospheric Ozone Depletion

It is well established in the literature that certain chlorinated and other halogenated
cotnpOWlds contribute to the depletion of the stratospheric -ozone layero To help reduce and
prevent further damage, section 94509(e) in the existing regulation prohibits any new or increased
use of 1,1, I-TeA and any other ozone-depleting compounds in products subject to the existing
regulations. Since this requirement would also apply to the ACP regulation, we expect no
increase in emissions of ozone-depleting compolUlds in ACP products.

Global Warming

Although it is not yet fully accepted by the scientific community, the theory of global
warming warrants an evaluation ofpotential impacts from the use ofcertain compounds in ACP
products. Of primary concern are certain propellants, including chlorofluorocarbons (CFCs),
hydrochlorofluorocarbons (HCFCs), hydrofluorocarbons (HFCs), perflu.orocarbons (PFCs), and
carbon dioxidea These compounds absorb infrared energy and can therefore potentiallycontribute
to global warming when emitted in significant quantitiese

CFCs are methane or ethane compounds in which all of the hych'ogen atoms have been
replaced with chlorine and fluorineo Nearly all uses ofCFCs in aerosol products in the VeS. have
been banned or eliminated since 1978. Because of this, we anticipate no significant global
warming to occur due to the use of CFCs in ACP productse

Similar to CFCs, HCFCs are also methane or ethane derivatives which contain hydrogen in
addition to chlorine and fluorine atoms. Initially, these compounds· were viewed by some
manufacturers as feasible replacements for CFCs in aerosol productso However, recent
amendments to the FCAA specify a phaseout schedule for these compounds which will limit their
usefulness as replacement propellants. In addition, their high costs (relative to hydrocarbon
propellants) and limited availability tend to restrict the use of HCFCso For these reasons, we



believe that the use of HCFCs under the ACP will have minimal impacts on global wanning.

HFCs are non-chlorinated methane and ethane derivatives which contain hydrogen and
fluorine. It is generally accepted by the scientific corrnmmity that HFCs, because they lack
chlorine, probably do not significantly contribute to ozone depletion. Since they are not
considered to be ozone depleters, HFCs are not scheduled for phaseout under the FCAA
requirementso

However, this does not necessarily indicate a potential for significant use of HFCs in ACP
products. Currently, the primary I-IFe being used or being considered for use in consumer
products is HFC-152a (l,l ...difluoroethane)o However, because of its cost (e.go, HFC-152a
clUTeIltly costs approximately $2.00 per poun~ several times the cost of"Qhydrocarbon propellants),
we believe that manufacturers will exhaust all other available fOllllulation options before using
HFC-152a or any other HFC in large quantities of ACP products°

Even if HFCs are used as replacement propellants in some ACP products, overall HFe
emissions and their impacts on global warming should still be negligiblee In this case, only a few
tons per day ofHFCs would be emitted to the atmosphere 0 [ARB, 1991a, op cite at po VI-II]
By compariso~nearly 100 million tons ofcarbon dioxide, the primary IDaIl=made greenhouse gas
of concern, are emitted into the atmosphere each day fro~ existing processeso

Perlluorocarbons· are hydrocarbon compounds in which all of. the hydrogen atoms in the
molecule have been replaced by fluorine0 These products may fand future use in consumer
products since they share many properties with CFCs, such as high density, high dielectric
strength, high thermal stability, low mace tension, low chemical reactivity, and nonom

flammabilityo Additionally, they have zero ozone-depleting potential and are not considered to
be VOCso Perfluorocarbons. have been reconnnended to replace CFCs in "special complex,
delicate-parts cleaning in the electronics, medical and precision metalworking industries° "

[Koelsch, 1993]

It should be noted that some scientists have estimated potentially long atmospheric lifetimes
for certain perfluorocarbonso For example, Ravishankara, et ale, estimates that pertluoromethane
(CF4) may have an atmospheric lifetime of over 6 million years before being photolyzed in the
upper atmosphere. [Ravishankara, et alo, 1993]

We believe that, because of their high cost and limited availability, it is extremely unlikely
that significant quantities of perfluorocarbon compounds will be used under the ACP Pfogrmn
In addition, the perfonnance characteristics and toxicity of perfluorocarbon compounds are
relatively unproven in consumer products. Because of these rea'IDIlS, it is very likely that
manufacturers will exhaust all other available technologies before resorting to the use of these
chemicals.



Carbon dioxide is currently used in limited applications as a propellant in consmner productse
We do not expect the use of carbon dioxide as a propellant in ACP products to add to global
warming. This finding is based on the fact that the majority of carbon. <noxide propellant used
in the u.s. are recycled by-products from existing industrial/chemical processese

Creation of Localized VOC Hotspots

It has been suggested that differences in geographical distribution patterns of ACP products
can potentially lead to the fonnation of localized VOC "hotspots." In other words, a working
ACP bubble may show that the VOC emissions statewide are in compliance with the AO?
requirements. However, significant quantities of high-VOC products may be distributed
disproportionately to one area of California versus other areas, possibly resulting in localized
VOC hotspots.

We evaluated this concern and detennined that no significant adverse impacts would likely
result from the implementation ofthe ACP regulation. For the reasons desCribed in the following
discussion, we believe it is highly unlikely for high-VOC products to be distributed to the same
location in sufficient quantities and used at the same time to form localized hotspots. More
importantly, the regional nature of VOC emissions from consumer products precludes the
likelihood of hotspots fonnatione

Discussions with Nielsen Research Marketing; Infonnation Resources, Incorporated; and
industIy representatives indicate that manufacturers generally do not have sufficient control of
the geographic distribution of products to purposely create hotspots by sending more of a high­
VOC product to one area versus another. [Fischer, 1993b; WIlson, 1993] Moreover, the ARB
staff is not aware of any data available at this time which indicate that the per-capita use of
consmner products in certain areas of California are significantly greater than per capita
consumption in other areas of the state.

Furthennore, products which are sold at one point in a day are not necessarily used at that
time or even in· the same .day. Consumer product usage chning the year depends more 011

established consmner use patterns rather than a manufacturer's sales patterns. For example, a caIl

of hairspray purchased on one day may take up to five months to be used up.

Most importantly, we should emphasize that hotspots are, by definiti~ localized
concentrations of pollutants in the air. However, consumer products are area-wide sources of
VOCs, making VOC emissions from consmner products a regional phenomena In other words,
localized hotspots are most likely to fonn in specific geographic locations, not wide areas or air
basinso Thus, we believe that the regional nature of consumer product sales makes it highly
unlikely that VOC hotspots will form under the ACP regu)atioIt
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Although hotspots formation under the ACP is highly lUllikely, we believe that the proposed
ACP requirements contain sufficient safeguards to detect such an occurrence. We recognize that
current market conditions may change in the future. Such unforeseen (,;hanges may result in
significant geographical differences in per capita use of an ACP product0 In these ca~es, the
Executive Officer can require additional geographical use pattern data from the responsible ACP
party. Representatives from Nielsen and IRI have stated that, with additional cost, this level of
detail in the reporting of~ product sales data is possible. With this additional infonnation,
appropriate modifications to the approved ACP can be made to ensure tlwt localized hotspots d()
not fonn
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R ECONOMIC AND ffiNSUMFR IMPACTS

Summary of Economic Impact~

Overall, the staff expects the ACP to have beneficial economic impacts as compared to the
existing consumer products regulations. There is a significant volmne ofliterature which clearly
demonstrate that economic benefits can be achieved through programs which provide increased
manufacturing and marketing flexibililty like the proposed ACP regulation. Since entry into the
ACP program is completely voluntary, the advantages ofentering the program will be determined
on a case-bY<mcase basis by each manufacturer who wishes to. participate. It is therefore
reasonable to conclude that individual manufacturers will not enter the AC1> program unless they
believe their compliance .overall costs will be less than Of, at most, equal to the costs to comply
with the existing regula:tions~

Because ofthe ACP positive impacts on lowering overall compliance costs, we anticipate that
the overall cost-effectiveness for participating ACP manufacturers should t>e lower than the $0.01
to $1.04 per pound ofVOC reduced estimated by staff for manufacturers t(l comply directly with
each of the VOC standards in the consumer products regulations. Similarly, we expect that the
total annual cost to the entire consumer product industry, assurrring that some manufacturers
choose to operate under an ACP, will be lower than the approximate million to 205 million
dollars estimated for compliance with the consumer products regulatiofiSo 1his range reflects the
wide range of products and refonnulation options available to manufacturers.

We also detennined that the pr~posed regulatory action will not have a significant adverse
economic impact on the ability of California businesses to compete with businesses in other
states, or on directly affected private persons. .The proposed ACP should have minor or positive
impacts on the creation or elimination ofjobs within the State of California, minor or positive
impacts on the creation of new businesses and the elimination of existing businesses within the
State ofCalifornia, and minor or positive impacts on the expansion ofbusinessescWTently doing
business within the State of~ California As explained below, however, it is possible that some
individual businesses (ioeo, the competitors of participating ACP businesses) may be adversely
affected by the proposed regulatory action, even though the overall economic impact ofthe ACP
will be positive0

The following discussion provides the basis for our findings. The discussion is separated into
the identification or analysis of the following: (1) the legal requirements that apply to the
economic impact analysis; (2) the proposed ACP's potential impacts on businesses, including an
evaluation ofconcerns raised during the ACP development process regarding the ACP's potential
impacts on small business competitiveness; (3) the potential impacts ()n consumers; (4) the
potential impacts on employment; (5) the potential impacts on business creatio~ elinlination, and
expansion; and (6) the potential impacts on interstate business comptetitiveness.

-VI.8-



Legal RtiqUirements Applicable to the Economic Impacts Analysis

Prior to January 1, 1994, the California Administrative Procedure Act (APA; Government
Code section 11340 et seq.) required state agencies to assess the potential for adverse economic
and cost impacts of proposed regulations on California businesses. In 1993, the California
Legislature enacted SB 513 (Stats. 1993, Chapter 1063) andAB 969 (Stats. 1993, Chapter 1038),
which became legally etrective on Janumy 1, 1994. SB 513 and AB 969 amended the APA to
add additional economic analysis requirements to the ones that already existed

AB 969 requires state agencies, in assessing a proposed regulation's potential for an adverse
economic -impact on businesses, to consider whether the proposed action may also have an
adverse economic impact on the ability of California businesses to compete with businesses in
other states. As part _of this evaluation state agencies must consider, but shall not be limited to,
infonnation supplied by interested parties. SB 513 requires state agencies proposing to adopt a
regulation to consider whether and to what extent it will affect: (1) the creation or elimination
of jobs within California, (2) the creation of new businesses or the elimination of existing
businesses within California, and (3) the expansion of businesses currently doing businesses
within California

Economic Impacts Analysis

This section evaluates the potential economic impact of the proposed ACP on California
businesses. To conduct this analysis, the ARB staffrelied on both publicly available infonnation
on California businesses and the consmner products market, the results of the 1991 ARB
consumer products registration,· and the results of a survey conducted by the ARB staff in
October 19930 The 1993 survey covered businesses which may potentially operate under
approved ACP bubbles or can othenvise be affected-by the proposed ACPo The analysis presents
our findings in the following areas: (a) the types ofbusinesses that may be affected by the ACP;
(b) the overall potential impacts on business, including a detailed discussion on a concern raised
in the ACP development process regarding the ACP's potential impacts on small business
intramarket competitiveness; (c) the potential impacts on consmners; (d) the potential impacts on
employment; (e) the potential impacts on business creation, elimination, and expansion; and (f)
the potential impact on interstate business competitiveness.



Findings

Affected Businesses

Any business which manufactures or markets consumer products subject to the requirements
of the ARB consumer products regulations (sections 94509(a) and (h), Title 17, California Code
of Regulations) can potentially be affected by the proposed AD> regulati()no Overall, .there are
two types of firms. that can be affected: (1) manufacturers who directly I>articipate in the ACP
program and (2) non-participating manufacturers who compete in the market with participating
ACP manufacturers. Our analysis evaluates the impacts on both types of~ affected busmesseso

The affected businesses fall into different industry classifications. A list of these industries
which we have been able to identify is provided in Table VI-A.
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Potential Impact On Business

Overall Impacts

The proposed ACP is most likely to have a beneficial impact on most of the affected~.
This is because the ACP is voluntaxy and imposes no additional costs on finns to comply WIth
the· present consumer products VOC standards. On the contrary, the ACP provides businesses
-with greater flexibility to meet the standards, thereby inducing innovations and cost savings.
Such flexibility is the basis for market-based regulatory programs such as the ACP and is one
of$e keys to its success. The literature is replete -with various analyses which demonstrate the
economic benefits obtained from the increased manufacturing and marketing tlexibililty afforded
by market-based programs like the proposed ACP regUlation. [For a good discussion on the
theory of emissions averaging programs for consumer products, see DoS. EPA, 1992] Since
individual finns can choose whether or not they. will participate in the ACP program, it is
reasonable to conclude that a company will not participate unless the company concludes that its
participation would have favorable economic impacts.

Small Business Cotnpetitiveness Concern

All finns, however, may not be affected equally by the proposed ACP. Concerns have been
expressed that the proposed ACP could adversely impact small or one-product businesses0 In
essence, the concern is that multi-product finns may, because oftheir diversity, benefit more from
the. ACP than would small bu;;inesses. That is, large manufacturers operating under approved
ACPs may be able to lower their production costs to a greater degree than small manufacturers,
whether the small finns are operating under their own approved ACPs or manufacturing products
to comply -with· the existing VOC standards0

If the large manufacturers are then able to pass some of these cost savings to consumers in
the· fonn of lower prices, the small finns would face increased competition from the resulting
price differential. For those small businesses which cannot match the price cuts introduced by
the large manufacturers, this scenario could lead to the loss of market share and reduced
profitability. In some extreme cases, this could even force some marginal finns out ofbusiness.

It is possible that the potential for this type ofadverse competitiveness impact caD also apply
to medium and even some large manufacturers0 However, we believe this concern is most
applicable to small or one-product businesses. By their nature, some small businesses do not
have the product diversity or resour~s which are comparable to their larger competitors0 Thus,
we evaluated this concern with consideration to small businesseso
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We have evaluated this concern and have detennined that such a scenario and its claimed
impacts are unlikely to happen for the truYority of consumer products manufacturers& However,
it is possible that a few manufacturers may be adversely affected by the ACP regulationo We
arrived at these conclusions by assessing the likely impacts the ACP may have on California
business enterprises, including small businesses, using the results of a survey conducted by the
staff -and publicly available information. Our analysis is described in th.e following discussion_~

Analysis ()f the Small Business Competitiveness Concern

This concern was raised at various times during the ACP development process~ However,
no concrete t%;onomic data, specific to the individual parties which theconcem,were
provided or made available to the ARB staff for verification of this concern. Nevertheless, we
recognize the need to address this concern and have therefore evaluattXl the ACP's potential
competitivent:~ss impacts on small businesses using the best data available to USc This analysis
is provided Hl the following discussion.

The competitiveness concern described previouslyhinges on the characteristics ofthe markets
in which the personal care and household products are sold& The more price=competitive the
market, the greater the significance of the concern~ Conversely, if the market is not very prictr
competitive, the impact from the small business concern becomes less likely~

To assess the small business concern and determine the extent of this competition in the
personal...care and household prqduct markets, we used the following approach in our analysis:

(1) A review ofthe ARB's consumer product registration and mailing list databases
revealed a universe of 810 finns which have registered pr<xiucts that are subject
to the existing consumer product regulations and can theref()re be affected by the
ACPc Out -of these, 190 were detennined to be California finnso Amarket
analysis survey wa'i then __conducted on 316 of the potentially affected firms
(Appendix H). A total of 217 finns(41 in Califoxnia) returned the completed
surveys om a respo~e rate of abo"Ut 69 percent (47 percent for, California firms).

(2) The results of the survey questionnaire were tabulated to provide information on
the number of finns and the market· shares by the product- category and by the
number of employeesc Market share is defined here as the percentage of~ total
sales of a product category sold by a finn

(3) The number offinns, along with their market shares, was used as indicators ofthe
level of competition in each product categoryo A high level of competition is
indicated when there is a large number of finns in a product category, with a
small market share for each finn
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(4) The extent of adverse impact on the small firms depends on the level of
competition and the ability of large finns to influence the market price for all
finnso

The ARB survey results are shown in Tables VI-B and VI-Co An analysis of the data from
this survey indicates thatthe data are statistically representative ofthe consumer products industry
(Appendix H)e Table VI-B shows that there are a large nmnber offinns in each general product
category and in each size categoryo For example, out of 87 finns reported selling automotive
products, 43 have 100' or less employees, 14 have between 100 and 250 employees, 4 have
between 250 and 500 employees, and 26 have more than 500 employeeso These results indicate
a high level ofcompetition in the product categories subject to the consumer product regulationso

oyees

Total
General Product Category

The assmnption of a high level of competition in ~e consumer products industry can be
further supported when the results in Table VI-B are broken down into the individual product
categories subject to the proposed ACP regulation (Figure VI-A)o This breakdown can be, used
to detennine the relative presence ofsmall businesses and products made by small businesses in
the markete For simplification, small businesses in this discussion are defined as businesses
which reported having fewer than 250 employeese

Figure VI-A shows the nwnber of products marketed by small businesses as a percentage
of all the products reported by the survey respondents (solid black bars)~ Also shown are the
nmnber of small businesses as a percentage of all businesses which responded to the survey
(diagonal striped bars)o For example, in the category ofair fresheners (product code 2), 75% of
all product brand names marketed by the ACP survey respondents are products made by small
businesses; in this category, 67% of the respondents are small businesses~
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, Figure VI-A
Relative Matket Presence of Small Businesses and

Products Marlfeted by Small Businesses

75% = --

50% ~ =_

0%
39 35 42 13 14 17 44 40 1 24 33 4 18 25 36 12 2 19 23 11 20

Product Category

• % Small Business Products • % Small Business Manufacturers

Sampling Error ::: ±6%

Product Categories
1 =: Cooking Sprays,2 Air Fresheners, 4:::: Brake Clemers, 11 == Washer fluid, 12::: BathJ111e Clnr, 13 Carb/Choke, 14:= 01arc. Lighter
17 == Dusting Aids, 18 = Engine Degrs, 19:= Fabric Protec., 20 = Floor Polishes, 21 ::: Fum.l\Aaint, 22::: G. P. Cleaners, 23 == Glass Cleaners
24 ::: Hair Gels, 25 == Hair Sprays, 29 ::: Adhesives, 32 := Insecticides, 33 ::: Insect Rq>lnts, 35 ::: Laundry~ 36 =: laundry Stm.'ch
39::: Nail Polish Removers, 40::: Oven Cleaners, 42 = Personal :Fragrances, 44::: Shaving CJ:emn

Figure VI-A clearly shows that there is a high level ofcompetition in the product categories
subject to the proposed ACP regulation, since there are significant percentages of small
businesses and small business products (Leo, greater than 25% relative to the totBl number of
businesses and product brand names surveyed) in each ofthe product categorieso The exceptions
to this are nail' polish removers (category 39), lalUldry prewashes (category 35), and personal
fragrance products (category 42). It should be noted that for personal fragrance products, a large
portion of the registration data was received fairly recently and have therefore not yet been
entered into the database. In addition, many of these products are exempted from the VOC
standards based on the exemption for existing products (section 10)0 lberefore, the
competitiveness concern (the marketability of Iow-VOC products versus lower cost, high-V()(~
ACP products) is minimal for this category~
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Table VI-C shows the market shares (as a percentage of the total market sales) ofthe finn~

in Table VI-B for each product category and each size categoryo For example, 43 small finns
with 100 or less employees control about 46 percent ofthe market share for antomotive products
in 19920 Similarly, 26 large firms with more than 500 employees control about 33 percent ofthe
market shareo

Talie VI-C
Breakdown of FlIl1'6 by Marl<et Share

(As a Pereentage of Total Marl<et Sales)

eater
than 500250-500100-250

utomonve

General Product
Category

The data in Table VI-C can be further broken down to show the relative distribution of
market shares within each individual product category subject to the existing regulationo As
shown in Table VI-D, nearly all of the product categories can be characterized as having many
finns with small market shares each (i.e., market share less than 20% of the total market
surveyed). In this case, market share is defined as the percentage ofthe market by weight which
is represented by a finn's total product sales within each categoryo For example, Table VI-D
shows that, out of the 32 firms responding to the survey who manufacture glass cleaners
(Category 23), 29 firms have market shares (by weight) of less than 10% eacho



Talie VI-D
l\1arket Share Distribution by Individual Product Categftty

Number of tnms with Market Share
Product Number of Finns (by weigllt)

Category Code Responding to Less than
~-

Ureater
Survey 10% lO%~ 20% than 20%

I j I 1 1
-'-~

2 J 0 2 I

4 Y 7 0 2

II ~ 5 I 1

12 16 14 0 2
:o;,.-~

13 II 9 I 1

14 4 2 U '2

17 5 4 0 1

18 13 12 U I
lY 4 3 U 1
20 14 13 U 1
21 14 12 1 1
22 30 28 0 2
23 32 29 2 1
24 15 12 U 3

~

25 13 II 0 2
29 10 9 0 1
32 3 1 U 2
33 H 7 U 1
35 H 7 0 1
36 4 2 U 2
3Y H 6 U '2
40 11 10 U 1.
42 10 8 I 1
44 y 7 0 2

Product. Categories
1 =Cooking Sprays,2 == Air Fresheners, 4 := Brake Cleaners, 11 :::: Washer Huid, 12 == BathlTIle elm, 13 := Cam/Choke, 14 == Chat:c. Lighter
17 =Dusting Aids, 18 == Engine Ikgrs, 19:= Fabric Protec., 20:::: Hoor Polishes, 21 == Fmn. IVIaint, 22 =: G. P. Cleaners,23 =Glass Cleaners
24 == Hair ~ls, 25 =: Hair Sprays, 29 == Adhesives, 32 == Insecticides, 33:= Insect Replnts, 35 == Laundry Prevvash, 36 == Laundry Starch
39 == Nail Polish Removers, 40 := Oven Cleaners, 42 := Personal Fragrances, 44 == Shaving Cream
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When combined, the survey results compiled in Tables VI-B, VI-C, and VI-D and Fi~e
VI-A show that, for nearly all product categories, there are large nmnbers ofmanufacturers With
a small market share for each~ Other studies in the literature also support this finding. [U.S.
EPA, 1992] The survey results, however, do not provide information on whether the competition
in these markets is based on price or other non-price factors. We obtained information on the
type of competition in these markets from available· public sources. Such information indicate
that there is a high level of non-price competition for personal and household products. [Gibbs,
op cit. at p. 53; Henderson, 1994; Branna, 1994]

Given the survey results and the publicly available information, we assumed that the
following conditions hold in the real world:

(1) No single finn controls most of the market shares in any product category.

(2) Each manufacturer/marketer has some influence over the price at which it sells its
brand of product.

With these asswnptions, we detennined that the proposed ACP would likely have minimal
impacts on most small businesses. Some small finns, however, might experience adverse impacts
from increases in price competition for the following reasons.

First, the ACP may result in a cost-of-production differential between the one-and multi­
product finns if the ACP benefits multi-product firms more than one-product finns. The cost
differential could allow the large finns to lower their product prices relative to the small £inns
and capture a larger market share for their products. Second, the multi-product £inns may decide
to expand the market shares for their products. Under the ACP's emissions averaging, multi­
product finns may expand the market shares oftheir low VOC products in order to sell their high
VOC products. In either of iliese scenarios, the result could be that some marginal finns might
not be able to withstand the increased competition, and they might lose market share. In extreme
cases, these marginal finns may even be forced out of the market

We believe these scenarios are unlikely to occur to a significant degree for the following
reasons. As stated previously, public infonnation indicates that there is a high level ofnon-price
competition in the markets for personal care and household productse· In these markets, the
manufacturers and marketers rely heavily on non-price strategies to establish brand loyalty, such
as advertising and the introduction of new products. Second, small fums tend to fill special
market niches, in which price may not be the primmy factor. [Ide] For example, it is connnon
knowledge that health-conscientious consumers are willing to pay premium prices for products
made with natural ingredients.
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Non-price factors, such as brand loyalty and special niches, would allow firms to create a
captive market where consumers prefer their particular brand over competing brands~ Consumers
in these captive markets are willing to pay premimn charges for these produ(,,1s~ For these
reasons, we believe the potential cost differential between one... and multi-product finns, which
might result from the proposed ACP regulatio~ would not necessarily cause extreme hardship
on small or one-product firms.

Other Available Studies on Small Business Competitiveness

To evaluate the proposed ACP's potential impacts on small business competitiveness, we also
reviewed the socioeconomic impacts analysis conducted by the South Coast Air Quality
Management District (SCAQMD) for their Regional Oean Air Incentives Market (RELIJAIM)
program As discussed in Chapter III, the RECLAIM program employs emissions averaging and
credit trading concepts which are similar to those in the proposed ACP regulation0 We reviewed
the RECLAIM analysis because: (1) it is probably the most comprehensive socioeconomic
impacts analysis conducted for an emissions trading programto date; (2) RE<LAIM shares many
common features and concepts with the ACP; (3) the socioeconomic impacts analysis evaluates
impacts to industries in the district by Standard Industrial Code (SIC), including SIC 28
(Chemicals and Allied Products), which encompasses small consumer products manufacturers in
the district; (4) although RECLAIM currently controls different pollutants Ox and SOJ than
the ACP (VOCs), the flexibility afforded by RECLAIM can result in C()st savings for affected
industries which can be passed to customers, thereby raising the same type of competitiveness
concerns as those claimed for the ACP program; and (5) although similar to the ACP program,
RECLAIM is inarguably more complicated and stringent than the ACP in terms ofthe mandated
rates of emission reductions and recordkeepinglreporting requirements felf affected businesses;
thus, RECLAIM is probably more expensive to implement than the ACPe It is therefore
reasonable to assume that the impacts projected for consumer product manufacturers operating
in the RECLAIM program probably represent a worst-case scenario for ACP participantsa

The SCAQ1vID staff conducted their analysis using a 53-industry ec"onomic-demographic
forecasting and simulation (EDFS) model developedby Regional Economic Models, Inca (REMI)o
In determining RECLAIMs impacts on the affected industries' competitiveness, the REM! model
assumes that national industries absorb additional production costs incurred as a result of the
RECLAIM regulation, while regional (local) industries pass these costs toconsumerso Thus, the
REM! model assumes that production cost changes will impact the profits ofnational companies
and the selling prices ofregional industries. [SCAQIVID, 1993b] Discussions with ACP workshop
participants indicate that this assumption is fairly reasonable and applicable to the consumer
products industryo
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As projected by the REM! model, both national and local SIC 28 industries should
experience average increases or decreases of less than one percent in their profits and selling
prices. [Id., at ppe 6-19 to 6-20] These minor or positive impacts on the competitiveness of
affected industries based on the REM! modeling is consistent with the conclusions drawn in our
analysis. Although it is clear that RECLAIM differs from the ACP in several ways (NOjSOx
control versus VOCs, stationary sources versus area-wide sources, etc.), the results of the
RECLAIM socioeconomic impacts analysis suggest that, even under a very complicated and
stringent environmental protection program like RECLAIM", the competitiveness of affected
industries will not necessarily be adversely impacted Thus, it would seem reasonable to project
that a simpler program, like the ACP, should also have minor or positive impacts on the
competitiveness of consumer product manufacturers, even small businesses. 1his is especially
true given the additional flexibility and potential cost savings the proposed ACP regulation makes
available to all consumer product manufacturers, regardless of their size.

Addressing the Small Business CompetitivenessConcem - Surplus Credits Trading Program

Although the previous analysis clearly demonstrates that the proposed ACP regulation would
most likely have a beneficial impact on most businesses, we recognize that some businesses may
be adversely impacted To mitigate any potential adverse economic impat,1:s on small businesses
and to encourage their participation in the ACP program, we have incorporated a surplus credits
trading program targeted specifically for small businessesG

As discussed in Chapters IV and V, a provision that allows only small businesses to purchase
surplus reduction credits is included in the proposed ACP regulation. By making the purchase
ofcredits available only to small businesses, we help to ensure that an adequate supply ofthese
credits is available to small businesses for their use. The purchase ofsuch credits can help small
businesses to participate in the ACP program by helping them to meet their emissions limits,
thereby helping to lower their overall compliance costs through the additional fommlation
flexibility afforded by the proposed ACP regulation

Potential Impact On Consumers

For conswners, the potential impact of the proposed ACP depends partly on whether the
affected finns pass the cost savings to consumers. In the short tenn, the proposed ACP is
unlikely to cause a Im!iOf change in prices for personal-care and household consumer products.
Rather, we expect the ACP to lower the compliance costs for businesses in the long run because
ofthe increased flexibility and induced innovationso Therefore, we believe the ACP will benefit
conswners because most businesses would pass on at least part of their cost savings to
consmners, either through improved products or lower pricese
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As discussed previously, a small finn might be adversely affected by the ACP regulation if
the finn operates in a highly competitive market where consumers choose a produ<.1: solely on th(~
basis of price rather than brand However, this scenario is based on the assumption that the
market is homogeneous. 1hat is, consumers would perceive all competing products in a market
as being essentially equivalent, with the only difference in products being the prices charged for
the products. A slightly higher price for a product would, in this case, cause the consumer to
completely abandon it in favor of a lower-priced product.

We believe the scenario described in the previous paragraph is unlikely. The existence of~

niche markets and the wide selection of~ different products with varying prices indicate that
consumers, in general, do .not perceive the· current market to be homogeneous. In the personal­
care and household consumer markets, some firms have been able to differentiate their products
in the eyes of consumers and command brand loyalty based on the perception ofhigher qualityQ
More recently, some manufacturers have used claims of enviromnental "friendliness" to
differentiate their products from competing products.

Also, casual consumers usually lack sufficient infonnation to compare products and choose
a product based on its price and quality. Comprehensive price comparisons are difficult for the
typical corisumer because retail outlets do not cany all available bran~ds ()f a product at the same
time~ In addition, it is doubtful if the typical consumer can conduct a comprehensive product
quality comparison, because he/she is probably not familiar with all the technical ingredients on
the label and how they affect product quality~

Brand loyalty, niche markets, and the lack of~ infonnation would allow finns to maintain
some independent control over their product priceso In other words, it reasonable to assume
that casual consumers .may not be very price responsive to price changes occurring under the
ACP, at least in the short run. filius, we project the proposed plan would cause no major change
in product prices in the short run. Over the long tenn, we anticipate that the plan would lower
the cost of compliance to businesses because it increases flexibility and innovationo In most
likelihood, most businesses would pass on at least part of their cost savings to consumers in the
fonn of lower prices or improved productso

Potential Impact On Employment

According to the DeS. Department of Connnerce, employment in the affected industries
totaled less than 19,000 in 1990 (Table VI-E)e This represents about 1 percent of total
manufacturing jobs in California These employees, working in about 564 establishments across
the state, generated slightly less than $600 million in payroll, accounting for less than 1. percent
of total Califolnia non-farm payroll in 1990e Since the contribution ofthe affected industries to
the California economy is marginal, we expect that the impact of tlle proposed control plan on
California employment and payroll to be minOfe
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TaUe V1-E
Fmancial and F.cononic Profile ofAffected Industries·

o e
Number (% of US)1990 Total

SIC

t gures were not a¥ e
@ Data were not available due to confidentiality
# Estimate

Sources: UeS~ Department of Connnerce, 1990 California County Business Patterns; U~S~

Industrial Outlook 19930

In the long run, we expect that the ACP will provide cost savings' to affected industries,
thereby improving their profit margins. The increase in profit margins eventually leads to the
creation ofnewjobs. Additional jobs may also be created in businesses which would handle the
trading of surplus reduction credits. .

Potential Impact On Business Oeation, Elimination, and Expansion

Since the ACP allows businesses greater flexibility to meet the VOC standards for their
products, it is most likely to induce cost savings. The cost sayings, whether they are kept by the
affected businesses or passed on to consumers in the fo~ of lower prices, would result in an
expansion of output and employment in the affected industry or other industries. To the extent
that the affected :finns are able to keep the cost savings in the business, their profit margins
would go up, inducing existing firms to expand or new :finns to enter. However, if the cost
savings are passed partially or fully on to consumers in the form of lower prices, the consumers
would have more money to spend on other products, inducing an expansion of output and
employment in the industries producing those products.



The proposed ACP may, however, potentially increase the level of cmnpetition for some .
products, resulting in the elimination ofsome finns. This may happen ifsome large firms decide ·
to expand the market share for their products which meet the VOC standards in order to sen their
products which do not meet the standards. In this case, marginal finns may find it difficult to
compete with the larger finns. Thus, the sum total ofproducts produced Calif-oIDia will stay
the same, but the products may be manufactured by fewer finnsc

The proposed ACP may have some positive impacts on business expansion arid the creation
of new jobs in the non-manufacturing sector. Under the ACP, the trading of surplus reduction
credits is allowed between qualified ACP manufacturerse In the past, the implementation ()f

trading programs similar to that allowed under the "ACPprogram "often resulted in the formation
ofnew businesses which handled the credit transactions. Based on this experience, the ARB staff
believes that the proposed ACP may result in the creation ofnew businesses and jobs which will
handle the trading of surplus reduction credits between ACP manufacturersc

Potential Impact On Interstate Business Competitiv~"S

The ACP would have a minimal impact, if any, on the ability of California businesses to
compete with businesses in other states. Because the ACP covers all consumer products sold in
California which are' subject to the existing regulations, the ACP's impact should be the same for
all manufacturers, regardless of their locationc In addition, Table VI-:D shows that only 12
percent ofpotentially affected businesses are located in California These businesses employ less
than 19,000 or about 6 percent oftotal U.S. employment in affected indu,stries. Thus, the ACP's
impact on interstate competitiveness would be minimal, since most businesses that may 1:x~

affected by the ACP are located outside of California

This conclusion is further supported by the literaturec A detailed and comprehensive study
conducted by Dr. Stephen M Meyer docmnents the negligible impacts environmental regulations
have on interstate business competitiveness. Dr. Stephen's study, J3nvironmentaliSlJI anq
Economic Prosperity: Testing the Environmental Impact Hypothesi& is perhaps the most
comprehensive macroeconomic analysis of state-by-state economic trends and environmental
program effects conducted to date~

As the title suggests, the basis for Dr. Meyer's study was to test the fi~equently asserted thesis
that "strong environmental policies, rigorously enfor~ inhibit economic growth and
development, stifle employment and reduce competitivenesso.cc" [Meyer, 1992] Dr. Meyer's
approach to determining the validity ofthis assertion was to compare, through rigorous statistical
analyses, state-by....state trends in various economic indicators (overall economic growth,
employment growth, construction employment growth, manufacturing labor productivity growth,
and overall labor growth). He compared these economic trends in states with strong
environmental programs (e.go, California was ranked 2nd overall in the nation at the time of dIe
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study) versus states vvith "weak" environmental programs (eeg., Alabama was ranked 50th), for
a recent period vvith good economic growth (1982-1989) and the·recessionary period of 1990­
1991.

The results of Dr. Meyer's studies clearly demonstrate that, based 011 trends in each of the
economic indicators, states with strong environmental policies and programs did not exhibit 3,

reduction in economic growth or development as compared to states with weak environmental
programs. [Ido, at pe42] This fact was demonstrated for both the good economic growth period
and the recent recessionary period~ [Meyer, 1993] In fact, the trends clearly show a consistent
positive correlation between the states' environmental efforts and their economic perfonnance,
although one should not infer that stringent environmental programs necessarily stimulate
economic growth. Even after conducting additional analyses to update the original 1992 study,
Dr. Meyer's central findings remain unchanged:

"At a minimmil we can conclude that shifts in environmental policy, whether
intended to extend environmental control or reduce it, have no discemable
effect on state economic perfonnance. Ifenvironmentalism does have negative
economic effects they are so marginal and transient that they are completely
lost in the noise ofmuch more powerful domestic and intematiO!la1 economic
influences. The environmental impact. hypothesis, while theoretically
intriguing, has no empirical foundation and focuses attention on what is
certainly one of the least influential factors affecting the pace of economic
growth and developmento" [emphasis added] [Id, op cit0 at polO]

Consistent vvith the conclusions reached in our analysis, Dr. Meyer's study demonstrates that,
overall, we can expect the proposed ACP to have minor or positive impacts on the interstate
competitiveness of affected consumer product industries.
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Overall OJnclusions

Overall, most affected businesses will benefit from the ACPo Ffhe ACP imposes no
additional costs to businesses to comply with the VOC standards. Rather, it provides businesses
-with greater flexibility to meet the standards, thereby inducing innovations and cost savingso
Concerns have been raised that the ACP may put some small businesses at a competitive
disadvantage relative to the large businesses. According to the survey of affected
businesses and other available public information, the potential cost differential which might
result from competition under the ACP between snJall and large firms would not necessarily
cause extreme hardship on small firms. However, the proposed ACP regulation may increase the
level of' competition for some products, and may lead to the eliminati()n ,of some marginal
producers for those products0 The proposed ACP may have minor impacts on California,
employment and payroll. However, the impact is expected to be positive in the long runo The
plan should also have minimal impacts, if any, on the ability ofCalifornia businesses to compete
with businesses in other states.
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PR()PO;ID

ALTERNATIVE <DN1ROL PIAN REGUlATION FOR
CONSUMFR PRODUCIS

Adopt new Article 4~ Alternative Control Plan, Sections 94540-94555, litle 17, California Cme
of Regulations, to read as follows:

SUBCHAPIER 8.5 CONSUMFRPROOU(~

Anicle 40 Alternative Control Plan

94540" Pmpose

The purpose of this article is to provide an alternative method to comply with the VOC
standards for consumer products that are specified in Title 17, California (bde of
Regulations, Division 3, Chapter 1, Subchapter 8e5, Article 2, sections 94507-945170 lIDs
alternative is provided by allowing responsible ACP parties the option of~voluntarily entering
into an "alternative control plan" (ACP) for consumer products, as specified in this article.

N01E: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Code. Reference:
Sections ,39002, 39600, 40000, and 41712, Health and Safety Code.

94541e Appicalility

Only responsible ACP parties for consumer products may enter into an ACP. An ACP shall
include only those consumer products which are subject to the VOC standards specified in
section 94509, Title 17, C4lifomia Code of RegulatioIlSo

NaTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Codeo Reference:
Sections 39002, 39600, 40000, and 417~2, Health and Safety Codeo
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94542m Definitions

. (a) For the purposes of this article, the following definitions shall apply:

(1) "ACP Emissions" means the SInn of the VOC emissions from· every ACP product
subject to an Executive Order approving an ACP, dming the compliance period
specified in the Executive Order, expressed to the nearest pound of VOC and
calculated according to the following equation:

ACP Emissions = (Emissions)} + (Emissions)2 +000+ (Emissions)N

where,

Emissions := [VOC Content] x [ETiforceable Sales]
100

For all products except for charcoal lighter material produ~§:

VOC Content :;:: [eB - C) oX 100]
A

A = net weight of unit (excluding container and packaging)
B = total weight of all VOCs per unit, as defined in subsection (a)(31) of this

section
C = total weight of all exempted VOCs per unit, as specified in section 94510

For charcoal lighter material products only:

VOC Content = [Certified Emissions x 100]
Certified Use Rate

Certified
Emissions = the emissions level for products approved by the Executive Officer

under section 94509(h), as determined pursuant to South Coast Air
Quality Management District Rule 1174 Ignition Method Compliance
Certification Protocol (Feb 0 27, 1991), expressed to the nearest 00001
pound Gl2 per starto

Certified
Use Rate = the usage level for products approved by the Executive Officer under

section 94509(h), as determined pursuant to South Coast Air Quality
Management District Rule. 1174 Ignition Method Compliance
Certification Protocol (Feb. 27, 1991), expressed to the nearest 00001
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(2)

pound certified product used per start0

!Qr all products:

Enforceable
Sales -~ the total amount ofan ACP product sold for use in California, during

the applicable compliance period specified in, the Executive Order
approving an ACP, as detennined through enf()rceable sales records
(expressed to the nearest pound, excluding container and packaging)o

1,2,o..N == each product in an ACP up to the maximum N.

"ACP Limit" means the maximum allowable ACP Emissions during the compliance
period specified in an Executive Order approving an ACP, expressed to the nearest
pound of VOC and calculated according to the following equation:

ACP Limit := (Limit)! + (Limit)2 +eGD + (Umit)N

where,

Limit

Fnforceable
Sales

[ACP StandardJ x [Enforceable Salesl
100

== the total amount of an ACP product sold for use in California,
during the applicable compliance period specified in the Executive
Order approving an ACP, as detennined through enforceable sales
records (expressed to the nearest pound, excluding container and
packaging).

1,2,oooN each product in an ACP up to the maximurn 'N.
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(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

"ACP Product" means any "consumer product" subject to the VOC standards specified
in section 94509, except those products that have been exempted under section 94510,
or exempted as Innovative Products Wlder section 945110

"ACP Reformulation" or "ACP Refonnulated" means the process ofreducing the VOC
Content of an ACP product, within the period that an ACP is in effect, to a level "
which is less than the current VOC content of the product.

"ACP Standard" means either the ACP product's Pre-ACP VOC Content or the
applicable VOC standard specified in section 94509, whichever is the lesser of the
two.

"Alternative Control Plan" or "ACP" means any emissions averaging program
approved by the Executive Officer pursuant to the provisions of this article.

"Compliance Period" means the period oftime, not to exceed one year, for which the
ACP Limit and· ACP Emissions are calculated and for which compliance with the
ACP Limit is determined, as specified in the Executive Order approving an ACP.

"Contact Person" means a representative(s) that has been designated by the responsible
ACP party for the purpose of reporting or maintaining any infonnation specified in
the Executive Order approving an ACP.

"Date-Code" means the day, month and year on which the ACP product was
manufactured, filled, or packaged, or a code indicating such a date.

"Enforceable Sales" means the total" amoWlt of an ACP product sold for use in
California, during the applicable compliance period specified in the Executive Order
approving an ACP, as determined through enforceable sa1e~ records (expressed to the
nearest pound, excluding product container and packaging)o

"Enforceable Sales Record" means" a vvritten, point-of-sale record or any other
Executive Officer-approved system ofdocmnentation from which the mass, in pounds
(less product container and packaging), of an ACP product sold to the end user in
California during the applicable compliance period canbe accurately documented For
the purposes ofthis article, "enforceable sales records" include, but are not limited to,
the following types of records:
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(A)

(B)

(C)

accurate records of direct retail or other outlet sales to the end user during the
applicable -compliance period;

accurate compilations, made by independent market surveying services, of
direct retail or other outlet sales to the end users for the applicable compliance­
period, provided that a detailed method which can be used to verify any data
comprising such sumlnaries is sUbmitted by the responsible ACP party and
approved by the Executive Officer;

any other accurate product sales records approved by the Executive Officer as
meeting the criteria specified in this subsection (a)(ll)o

(D) for pesticides only, accurate mill assessment records for economic poisons,
verified by the California Department of Pesticide Regulations, which cover
the sales ofACP pesticide products during the applicable compliance period.

(12) "Executive Order" means the document signed by the Executive Officer which
includes the conditions and requirements ofthe ACP, and which allows manufacturers
to sell ACP products in California pursuant to the requiremerlts of this article.

(13) "Gross California Sales" means the estimated total California sales ofan ACP product
during a specific compliance period (expressed to the nearest pound), based on either
of the following methods, whichever the responsible ACP party demonstrates to the
satisfaction.ofthe Executive Officer will provide an accurate California sales estimate:

(A) apportionment of national or regional sales ofthe·ACP product to California
sales, determined by multiplying the average national or regional sales of the
product by the fraction of the national or regional population, respectively;
that is· represented by California's current population; or

(B) any other documented method which provides an accurate estimate ofthe total
current California sales of the ACP product 0

(14) "LVP" or "LVP Compound" means a low vapor pressure VOC which:

(A) has a vapor pressure less than 0.1 rrnn Hgat 20 degrees Centigrade, or
(B) if the vapor pressure is unknown, has more than 12 carbon atoms.

(15) "LVP Content" means the total weight, in pounds, of LVP compounds in an ACP
product multiplied by 100 and divided by the product's total net weight (in pounds,
excluding container and packaging), expressed to the nearest 0.1.
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(16) "lVIissing Data Days" means the number ofdays in a compliance period for which the
responsible ACP party has failed to provide the required Enforceable Sales or VOC:
Content data to the Executive Officer, as specified in the Executive Order approving
anACPo

(17) "One-product business" means a responsible ACP party which sells, supplies, offers
for sale, or manufactures for use in California:

(A) only one distinct consumer product, sold lIDder one product brand name, which
is subject to the requirements of section 94509, or

(B) only one distinct product line subject to the requirements of sectipn 94509, in
which all the ACP products belong to the smne product category(ies) and the
VOC Contents in the products are within 9800% and 10200% ofthe arithmetic
mean of the VOC Contents over the entire product lineo

(18) "Pre-ACP VOC Content" means the lowest VOC content ofan ACP product between
January 1, 1990 and January 1, 1995, based on either the data on the product obtained
from the l\IIarch 12, 1991 Air Resources Board Conswner Products Surveyor other
accurate records available to the Executive Officer, whichever yields the lowest VOC
content for the producto

(19) HProduct Line" means a group of products of identical fonn and function belonging
to the same product category(ies)0

(20) "Reconcile" or "Reconciliation" means to provide sufficient VOC emission reductions
to completely offset any shortfalls generated under the ACP during an applicable
complian.ce periocl

(21) "Reconciliation of Shortfalls Plan" means the plan to be implemented by the
responsible ACP party when shortfalls have occurred, as approved by the Executive
Officer pursuant to section 94543(a)(7)(J)& .

(22) "Responsible ACP Party" means the company, firm or establishment which is listed
on the ACP product's label. If the label lists two or more companies, finns, or
establislnnents, the "responsible ACP party" is the party which the ACP product WdS

"manufactured for" or "distributed by", as noted on the labelo

(23) "Retail Outlet" means any establishment at which~ products are sold,
supplied, or offered for sale directly to consumers0
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(24) "Shortfall" means the ACP Emissions minus the ACP Limit when the ACP Emissions
were greater than the ACP Limit during a specified compliance period, expressed t()

the nearest pound ofVOC. "Shortfall" does not include emissions occurring prior to
the date that the Executive Order approving an ACP is sig,ned by the Executive
Officer.

(25) "Small Business" shall have the same meaning as define<i in Government Code
Section 11342(e).

(26) "Surplus Reduction" means the ACP Limit minus the ACP Emissions when the ACP
Limit was greater than the ACP Emissions during a given compliance period,
expressed to the nearest pound of VOCe "Surplus Reduction" does not include
emissions occurring prior to the date that the Executive Order approving' an ACP is
signed by the Executive ()fficer.

(27) HSurplus Trading" means the buying, selling, or transfer
between responsible ACP parties.

Surplus Reductions

(28) UTotal MaximumHistorical Emissions" (TMHE), means the total VOC emissions from
all ACP products for which the responsible ACP party ha~ failed to submit the
required VOC Content or Enforceable Sales records. The TMtIE shall be calculated
for each ACP product during each portion of a compliance period for which the
responsible ACP has failed to provide the required VOC CAlntent or Enforceable Sales
records & The TMHE shall be expressed to the nearest pound and calculated according
to the following calculation:

MHE = ,[ Highest vac Content x Highest Sales] A{jG G, D D
100 x 365 x .t.~sm,g ata ays

where,

Highest
VOC Content = the maximwn VOC content which the ACP product has contained

in the previous 5 years, if the responsible .ACP party has failed tCl

meet the requirements for reporting VOC Cbntent data (for any
portion of the compliance period), as specified in the Executive
Order approving the ACP, or
the current actual VOC Content, if the responsible ACP party has
provided all required VOC Content data (for the entire compliance
period), as specified in the Executive Ordero
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Highest
Sales = the maxinnnn one-year Gross California Sales ofthe ACP product

in the previous 5 years, if the responsible ACP party has failed to
meet the requirements for reporting Enforceable Sales records (for
any portion ofthe compliance period), as specified in the' Executive
Order approving the ACP, or
the ClllTent actual one-year Enforceable Sales for the product, ifthe
responsible ACP party has provided all required Enforceable Sales
records (for the entire compliance period), as specified in the
Executive Order approving the ACP~

1, 2, ..., N

Missing Data
Days = the number of days in a compliance period for which the

responsible ACP party has failed to provide the required
Enforceable Sales or VOC Content data as specified in the
Executive Order approving an ACPo

= each product in an ACP, up to the maximum N, for which the
responsible ACP party has failed to submit the required
Enforceable Sales or VOC Content data as specified in the
Executive Order approving an ACPo

(29) "VOC, Content" means the total weight ofVOC in a product, expressed to the nearest
001 pollilds of VOC per 100 polUlds of product and calculated according to the
following equation:

For all products except for charcoal lighter material products:

vac Content = reB - C) :x 100]
A

A = net weight ofunit (excluding container and packaging)
B == total, weight of aU VOCs per unit, as defined in section 94542(a)(31)
C == total weight of aU exempted VOCs per unit, as specified in section 94510

For charcoal lighter material products only.

VOC Content == [Certified Emissions % 100]
Certified Use Rate

Certified
Emissions = the emissions level for products approved by the Executi~e Officer

Wlder section 94509(h), as determined pmsmint to South Coast Air
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(30) "VOC Standard" means the maximum allowable VOC content for an ACP product,
detennined as follows:

(A) the applicable VOC Standard specified in section 945()9, for all consumer
products except for charcoal lighter material;

(B) for charcoal lighter material products only, the VOC Standard for the purposes
of this article shall be calculated according to the following equation:

VOC Standard = [0.020 pound CH2 per start x 100]
Certified Use Rate

where,

00020 := the certification emissions level for the Executive Officer-approved
product, as specified in section 94509(h)e

Certified
Use Rate = the usage level for products approved by the Executive Officer

lUlder section 94509(h), as detennined pursuant to South Coast Air
Quality Management District Rule 1174 Ignition Method
Compliance Certification Protocol (Febe 1991), expressed to
the nearest 00001 poWld certified product used per starte

(31) nVolatile Organic Compound" or "VOC" shall have the same meaning as defined in
section 94508(a)(90)0

(32) nWorking DayH means any day between Monday through Friday, inclusive, except for
days that are federal holidays.

(b) The definitions set forth in section 94508, Title 17, California Code of Regulations, shall
also apply to this article.
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NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Code. Reference:
Sections 39002, 39600, 40000, and 41712, Health and Safety Code.

94543. RequirellEojs and Process for Approval of an ACP

(a) To be considered by the Executive Officer for approval, an application for a proposed ACP
shall be submitted in "Writing to the Executive Officer by the responsible ACP party and shall
contain all of the following:

(1)

(2)

(3)

(4)

an identification of the contact persons, phone numbers, names and addresses of the
responsible ACP party which is submitting· the· ACP application and will be
implementing the ACP requirements specified in the Executive Order;

a statement ofwhether the responsible ACP party is a small business or a one-product
business, as defined in section 94542(a)(17) and (25);

a listing of the exact consmner product brand name, fom), available variations
(flavors, scents, colors, sizes, etc.), and' applicable product category(ies) for eaCh
distinct product that is proposed for inclusion in the ACP;

for each proposed consmner product identified in subsection (a)(3) of this section, a
demollstration to the satisfaction of the Executive Officer that the enforceable sales
records to be used by the responsible ACP party for tracking product sales meet the
minimum criteria specified in subsection (a)(4)(E) of this sectiono To provide this
demonstration, the responsible ACP party shall do all of the following:

(A) provide the contact persons, phone numbers, names, street and mail addresses of
all persons and businesses who will provide infonnation that will be used to
determine the Enforceable Sales;

(B) determine the Enforceable Sales ofeach product using enforceable sales records
as defined in section 94542(a)(11);

(C) ,demonstrate, to the satisfaction of the Executive Officer, the validity of the
Enforceable Sales based on enforceable sales records provided by the contact
persons or the responsible ACP party;

(0) calculate the percentage of the Gross California Sales, as .defined in section
94542 (a)(13) which is comprised of Enforceable Sales;
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(E) determine which consumer products have Enforceable Sales whic~ are 75.°.% ~r
more ofthe Gross California Sales. Only consumer products meetIng this Cllten.a
shall be allowed to be sold in California under an ACPo

(5) for each ofthe consumer products identified in subsection (a)(4)(E) ofthis section, the
inclusion of the following:

(A) legible copies of the existing labels for each product;

(B) the VOC Content and LVP Content for each product. The VOC Content and
LVP Content shall be reported for two different periods, as follows:

1. the VOC and LVP contents of the product at the time the application for an
ACP is submitted, and

2. any VOC and LVP contents ofthe product, which ha~ve occurred at any time
within the four years prior to the date of submittal of the application for an
AC'P, if either the VOC or LVP contents have 'varied by more than
plus/minus ten percent (± 10.0%) of the VOC or Contents r~orted in
subsection (a)(5)(B)1. of this section.

(6) a written corrnnitment obligating the responsible ACP party to date-code every unit
ofeach consumer product approved for inclusion in the ACPo Ffhe corrnnitment shall
require the responsible ACP party to display the date-code on each consumer product
container or package no later than 5 working days after the date an Executive Order
approving an ACP is signed by the Executive ~cer0

(7) an operational plan covering all the products identified under E,ubsection (a)(4)(E) of'0
this section for each compliance period that the ACP will be in effect0 1be
operational plan shall contain all of the following:

(A) an identification of the compliance periods and dates for the responsible ACP
party to report the information required by the Executive Officer in the
Executive Order approving an ACPo The length ofthe compliance period shall
be chosen by the responsible ACP party provided, however, that no compliance
period shall be longer than 365 daYSe The responsible ACP party shall also
choose the dates for reporting information such that aU required VOC Content
and Enforceable Sales data for all ACP products shall be reported to the
Executive Officer at the same time and at the same frequency;

(B) an identification of specific enforceable sales records to be provided to the
Executive Officer for enforcing the provisions ofthis article and the Executive
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(C)

(D)

(E)

(F)

(G)

(II)

(1)

Order approving an ACP. The enforceable sales records shall be provided to
the Executive Officer no later than the compliance period dates specified in
subsection (a)(7)(A) of this section;

for a small business or a one-product business which will be- relying to some
extent on Surplus Trading to meet its ACP Limits, a written connnitment from
the responsible ACP party(ies) that they will be transfer the Surplus Reductions
to the small business or one-product business upon approval of the ACP;

for each ACP product, all VOC content levels which will be applicable for the
ACP product during each compliance period The plan. shall also identify the
specific method(s) by which the VOC Content will be detennined and the
statistical accuracy and precision (repeatability and reproducibility) calculated
for each specified method

the projected Enforceable Sales for each ACP product at each different VOC
Content for every compliance period that the ACP will be in effect;

a detailed demonstration showing the combination of specific ACP
reformulations or Surplus Trading (ifapplicable) that is sufficient to ensure that
the ACP Fmissions will not exceed the ACP Limit for each compliance periocl
that the ACP will be in effect, the approximate date within each compliance
period that such refonnulations or Surplus Trading are expected to occur, and
the extent to which the VOC Contents of the ACP prexluctswill be reduced
(ioeo, by ACP refonnulation). This demonstration shall use the equations
specified in section 94542(a)(1) and (a)(2) for projecting the ACP Emissions
and ACP Limits dming each compliance period This demonstration shall also
include all VOC Content levels and projected Enforceable Sales for all ACP
products to be sold in California during each compliance period;

a certification that all reductions in the VOC Content ofa product will be real,
actual reductions that do not result from changing product names,
mischaracterizing ACP product refommlations that have occurred in the past,
or any other attempts to circmnvent the provisions of this mticle;

vvritten explanations of the date-codes that will be displayed on each ACP
product's container or packaging; -

a statement ofthe approximate dates by vvhich the responsible ACP party plans
to m~ the applicable VOC standards for each product in the ACP;
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(J) an operational plan (tfreconciliation of shortfalls plan") which corrnnits the
responsible ACP party to completely reconcile any shortfalls in any and all
cases, even, to the extent pennitted by law, if the responsible ACP party files
for bankruptcy protection. The plan for reconciliation ofshortfalls shall contain
all of the following:

1. a clear and convincing demonstration of how shortfalls of up to 50/0" 100/0,
150/0, 250/0, 500/0, 75% and 100% of the applicable ACP Limit will be
completely reconciled within 90 working days from the date the shortfall is
determined;

20 a listing of the specific records and other information that will, be necessary
to verify that the shortfalls were reconciled as specified in this subsection
(a)(7)(J);

30 a corrnni1ment to' provide any record or informati()n requested by the
Executive Officer to verify that the shortfalls have been completely
reconciled

(8) a declaratiol\ signed by a legal representative for the responsible ACP party, which
states that all information and operational plans submitted with the ACP application
are true and correcte

(b) (1) In accordance with the time periods specified in section 94544, the Executive Officer
shall issue an Executive Order approving an ACP which meets the requirements of~

this article. The Executive Officer shall specify such terms and conditions as are
necessary to ensure that the emissions from the ACP consumer products do not exceed
the emissions that would have occurred if the consumer products subject to the ACP
had met the VOC standards specified in section 945090 The AC'P shall also include:

(A) only those consumer products for which the Enforceable Sales are at least
75.0% of the Gross California Sales, as determined in subsection (a)(4)(E) of
this section.

(B) a reconciliation of shortfalls plan meeting the requirements of this article;

(C) operational terms, conditions, and data to be reported to the Executive Officer
to ensure that all requirements of this article are mete

(2) The Executive Officer shall not approve an ACP submitted by a responsible ACP
party ifthe Executive Officer determines, upon review ofthe responsible ACP party's
compliance history with past or current ACPs or the requirements for consumer
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products (specified in sections 94507-94517, TItle 17, California Code of
Regulations), that the responsible ACP party has a recurring pattern ofviolations and
has consistently refused to take the necessary steps to correct those violatioD.So

(A) the application is complete and accepted for filing, or

(B) the application is deficient, and tdentify the specific infonnation required to
make the application complete.

(2) Within 30 working days of receipt of additional information provided in response to
a determination that an ACP application is deficient, the Executive Officer shall
infonn the applicant in writing that either: -

(A) the additional infonnation is sufficient to make the application complete, and
the application is accepted for filing, or

(B) the application is deficient, and identify the specific infonnation required to
make the application complete.

(3) If the Executive Officer finds that an application meets the requirements of section
94543 ofthis article, then he or she shall issue an Executive Order in accordance with
the requirements of this article. The Executive Officer s-hall act to approve" or
disapprove a complete application within 90 working days after the application is
deemed complete.

(b) Before the end of each time period specified in this section, the Executive Officer and the
responsible ACP party may llDltually agree to a longer time period for the Executive Officer
to take the appropriate actiono

NOTE: Authority cited: Sections 39600, 39601, 41511 and 41712, Health and Safety Codeo
Reference: Sections 39002, 39600, 40000, 41511 and 41712, Health and Safety Code0
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94545@ Recordkeeping and Availability of Requested Information

(a) All information specified in the Executive Order approving an ACP shall be maintained by
the responsible ACP party for a minimum of three years after such records are generated,
Such records shall be clearly legible and maintained in good condition dming this period~

(b) The records specified in subsection (a) of this section shaI1 be made available to the
Executive Officer or his or her authorized representative:

(1) innnediately upon request, during an on-site visit to a responsible ACP party, or

(2) within five working days after receipt ofa written request froln the Executive Officer,
or

(3) within a time period mutually agreed upon by both the bxecutive Office aIld the
responsible ACP partye

NOIE: Authority cited: Sections 39600, 39601, 41511 and 41712, f-Iealth and Safety Code.
Reference: Sections 39002, 39600, 40000, 41511 and 41712, Health an,} Safety Code~

945460 Violatiom

(a) Any person who connnits a violation of this article is subject to the penalties specified in
Health and Safety Code, section 42400 et seq. Failure to meet any requirement of this
article or any condition of an applicable Executive Order shall constitute·a single, separate
violation of this article for each day until such requirement or condition is satisfied, except
as otherwise provided in subsections (b) through (h) of this sectiono

(b) False reporting of any infonnation contained in an ACP application, or any supporting
documentation or amendments thereto, $a1l constitute a single, sq>arate violation of the
requirements of this article for each day that the approved ACP is in effecto

(c) Any exceedance during the applicable compliance period of the VCX~ content specified for
an ACP product in the Executive Order approving an ACP shall constitute a single, separate
violation of the requirements of this article for each ACP product which exceeds the
specified VOC Content that is sold, supplied, offered for sale, or manufactured for use in
California.

(d) Any of the following actions shall each constitute a single, separate violation of the
requirements of this article for each day after the applicable deadline until the requirement
is satisfied:
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(1)

(2)

(3)

(4)

Failure to report data (iGeg, "missing data") or failure to report data accurately (iGeo,
Hinaccurate data") in writing to the Executive Officer regarding the VOC content, LVP
Content, Enforceable Sales, or any other information required by any deadline
specified in the applicable Executive Order;

False reporting ofany information submitted to the Executive Officer for determining
compliance with the AQ> requirements;

Failure to completely implement the reconciliation of shortfalls plan that is set forth
in the Executive Order, "Within 30 working days from the date ofwritten notification
of a shortfall by the Executive Officer;

Failure to completely reconcile the shortfall as specified in the Executive Order,
within 90 working days from the date of written notification of a shortfall by the
Executive Officerc

(e) False reporting or failure to report any of the information specified in section 94547(b)(9),
or the sale or transfer of invalid Surplus Reductions, shall constitute a single, separate
violation of the requirements of this article for each day during the time period for which
the Surplus Reductions are claimed to be valid

(f) Anyexceedance ofthe Aq? Limit for any compliance period that the ACP is in effect shall
constitute a single, separate violation of the requirements of this article for each day of the
applicable compliance period The Executive Officer·shall determine whether an exceedance
of the' AQ> Limit has occurred as follows:

(1) If the responsible ACP party has provided all required information for the applicable
compliance period specified in the Executive Order approving an ACP, then the
Executive Officer shall determine whether an exceedance has occurred using the
Enforceable Sales records and VOC Content for each ACP product, as reported by the
responsible ACP party for the applicable compliance period;
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(2) If the responsible ACP party has failed to provide all the required infoxmation
specified in the Executive Order for an applicable complianc~l period, the Executive
Officer sha1ldet~e whether an exceedance of the ACP Limit has occmroo as
follows:

(A) for the missing data days, the Executive Officer shall calculate the. total
maximmn historical emissions, as specified in section 94542(a)(28);

(B)

(C)

(D)

(E)

for the remaining portion of the compliance period which are not missing data
days, the Executive Officer shall calculate the emissions for each ACP product
using the Enforceable Sales records' andVOC Content that were reported for
that portion of the applicable compliance period;

the ACP Fnllssions for the entire compliance period shall be the sum of the
total maximmn historical emissions, determined pursuant to subsection
(f)(2)(A), and the emissions determined pursuant to sUbsection (f)(2)(B);

the Executive Officer shall calculate the ACP Limit the entire compliance
period using the ACP Standards applicable to each ACP product and the
Enforceable Sales records specified in subsection (f)(2)(B)e The Enforceable
Sales for each ACP Product during missing data days, a'i specified in
subsection (f)(2)(A), shall be zero (0);

an exceedance of the ACP Limit has occurred when the ACP Emissions,
detennined pursuant to subsection (f)(2)(C), exceeds the .,ACP Limit, determined
pursuant to subsection (f)(2)(D)e

(g) In assessing the amolUlt ofpenalties for any violation occwring pur&uant to subsections (a)
- (f) ofthis section, the circumstances identified in Health and Safety Code section 42403(b)

. shall be taken into consideration~

(h) A cause of action against a responsible ACP party under this section shall be deemed to
accrue on the date(s) when the records establishing a violation are received by the Executive
Officero

(i) The responsible ACP party is fully liable for compliance with the requirements of this
article, even if the responsible ACP party contracts with or otherwise relies on another
person to carry out some or all of the requirements of this article~

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Codeo Reference:
Sections 39002, 39600, 40000, 41712, 42400...42403, 4240405, Health and Safety Code; and
section 338(k), Code of Civil Proceduree
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945470 Smplus Reductions mxl Smplus Trading

(a) The Executive Officer shall issue Executive Orders (Surplus Reduction Certificates) which
establish and quantify, to the nearest po1ll1d of VOC reduced, any Surplus Reductions
achieved by a responsible ACP party operating lll1der an ACPo The Surplus Reductions can
be bought from, sold to, or transferred to a responsible ACP party oI>erating under an ACP,
as provided in subsection (b) of this sectione All Surplus Reductions shall be calculated by
the Executive Officer at the end of each compliance period within the time ~pecified in the
approved ACPo Surplus Reduction Certificates shall not constitute instruments, sec~ties,

or any other fonn of propertyo

(b) The issuance, use, and trading of all Surplus Reductions shall be subject to the following
prOVISIOns:

(1) For the pmposes of this article, VOC reductions from sources of VOCs other than
consmner products subject to the VOC standards specified in section 94509 may not
be used to generate Surplus Reductions;

(2) Surplus Reductions·are valid only when generated by a responsible ACP party, and
only while that responsible ACP party is operating under an approved ACP;

(3) Surplus Reductions are valid only after the Executive Officer has issued an Executive
Order pursuant to subsection (a) of this section

(4) Any Surplus Reductions issued by the Executive Officer may be used by the
responsible ACP party who generated the surplus until the reductions expire, are
traded, or until the ACP is cancelled pursuant to section 94551;

(5) Surplus Reductions cannot be applied retroactively to any compliance period prior to
the compliance period in which the reductions were generatec~

(6) Except as provided in subsection (b)(7)(B) ofthis sectio~ only small or one-product
businesses selling products under an approved ACP may purchase Surplus Reductionso
An increase in the size of a small business or one-product business shall have no
~ect on Surplus Reductions purchased by that business prior to the date of the
mcrease"

(7) While valid, Surplus Reductions can be used only for the following purposes:

(A) to adjust either the ACP Emissions of either the responsible ACP party who
~~oo~~~onsoc~respo~~eACPpartyoowhi~~~ctions

were traded, provided the Surplus Reductions are D()t to be· used by any
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(B)

responsible ACP party to further lower its ACP Emissions when its ACP
Emissions are equal to or less than the ACP Limit during the applicable
compliance period; or

to be traded fOf. the purpose of reconciling another responsible ACP party's
shortfalls, provided such reconciliation is part ofthe reconciliation of~ shortfalls
plan approved by the Executive Officer pursuant to section 94543(a)(7)(J)c

(8) A valid Surplus Reduction shall be in effect starting five (5) days after the date of
issuance by the Executive Officer, for a continuous period. equal to the number of
days in the compliance' period" during-which' the Surplus Reduction was generated~

The Surplus Reduction shall then expire at the end of its effective period,.

(9) At least five (5) working days prior to the effective date of transfer of Surplus
Reductions, both the responsible ACP party which is selling Surplus Redllctions and
the responsible ACP party which is buying the Surplus Reductions shall, either
together or separately, notify the Executive Officer in writing of the transfer. The
notification shall include all of the following:

(A) the date the transfer is to become effective;
(B) the date the Surplus Reductions being traded are due to expire;
(C) the amount (in pounds of VOCs) of Surplus Reductions that are being

transferred;
(D) the total purchase price paid by the' buyer for the Surplus Reductions;
(E) the contact persons, names of the companies, street and mail addresses, and

phone numbers of the responsible ACP parties involved in the tracling of the
Surplus Reductions;

(F) a copy-of the Executive Officer-issued Surplus Reductions Certificate, signed
by both the seller and buyer of the certificate, showing transfer of all or a
specified portion of the Surplus Reductionse The copy shall show the amount
of any remaining non-traded Surplus Reductions, ifapplicable, and shall show
their expiration datee The copy shall indicate that lboth tIle buyer and seller of
the Surplus Reductions fully understand the conditions and limitations placed
upon the transfer of the Surplus Reductions and accept full responsibility for
the appropriate use of such Surplus Reductions as provided in this sectione

NaIE: Authority cited: Sections 39600, 39601, 41511 and 41712, Health and Safety Code 0

Reference: Sections 39002, 39600, 40000,41511 and 41712, Health and Safety Qxle.
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94548. Reconciliation of Shortfalls

(a) At the end of each compliance period, the responsible ACP party shall make an initial
calculation of any shortfalls occurring in that compliance peri as specified in the
Executive Order approving the ACP. Upon receipt ofthis information, the Executive Officer
shall determine the am01ll1t ofany shortfall that has occurred during the compliance period,
and shall notify the responsible ACP party of this determination.

(b) The responsible ACP party shall implement the reconciliation of shortfalls plan as specified
in-the Executive Order approving the ACP, within 30 working days fiom the date ofwritten
notification of a shortfall by the Executive Officer;

(c) All shortfalls shall be completely reconciled~thin 90 working days from the date ofwritten
notification ofa shortfall by the Executive Officer, in accordance with the reconciliation of
shortfalls plan specified in the Executive Order approving the ACPo

(d) All requirements specified in the Executive Order approving an ACP, including all applicable
ACP Limits, shall remaip. in effect while any shortfalls are in 1he process of being
reconciled

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Qxle. Reference:
Sections 39002, 39600, 40000, and 41712, Health and Safety Codeo

94549. Notification of Modifications to an ACP by dJe ResponsilieA~ Party

(a) Modifications That Do Not Require Executive Officer Pre-Approval: The responsible ACP
party shall notify the Executive Officer, in writing, of any change in an ACP product's: (1)
product name, (2) product fonnulation, (3) product fonn, (4) product flmction, (5) applicable
product category(ies), (6) VOC Content, (7) LVP Content, (8) date-codes, or (9)
reconnnended product usage directions, no later than 15 working days from the date such
a change occurs. For each modification, the notification shall fully explain the following:

(A) the nature of the modification;
(B) the extent to which the ACP product fonnulation, VOC Content, LVP Content, or

reconnnended usage directions will be changed;
(C) the extent to which the ACP Emissions and ACP Limit specified in the Executive Order

will be changed for the applicable compliance period; and
(D) the effective date and corresponding date-codes for the modificationo
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(b) Modifications That Require Executive Officer Pre-Approval: The responsible ACP party
may propose modifications to the Enforceable Sales records or reconciliation of shortfalls
plan specified in the Executive Order approving the ACPo Any such proposed modificatieons
shall be fully described in writing and forwarded to the Executive Officer~ rIhe responsIble
ACP party shall clearly demonstrate- that the proposed modifications will meet the
requirements of this articleo The Executive Officer shall act on the IJfOposed modifications
using the procedure set forth in section 945440 The responsible A(~~P party shall meet all
applicable requirements ofthe existing ACP until such time as any proposed modification(s)
is approved in writing by the Executive Officero

(c) Other Modifications: Except as otherwise provided-in subsections (a) and (b) ofthis section,
the responsible ACP party shall notify the Executive Officer, in writirlg, of any infbnnation
learned of by the responsible ACP party which may alter any of the infonnation submittecl
pursuant to the requirerrlents of section 945430 The responsible A(:P party shall provide
such notification to the Executive Officer no later than 15 working days from the date SlICh

information is known to the responsible ACP partyo

NmE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Codeo Reference:
Sections 39002, 39600,40000, and 41712, Health and Safety Code.

945500 lVIodificabon of an ACP by the Executive Officer

(a) If the Executive Officer detennines that: (1) the Enforceable Sales for an ACP product are
no longer at least 75.0% ofthe Gross California Sales for that product, or (2) the information_
submitted pursuant to the approval process set forth in section 94543 is no longer valid, or
(3) the ACP Emissions are exceeding the ACP Limit specified in the Executive Order
approving an ACP, then the Executive Officer shall modify the AQ> as necessmy to ensure
that the ACP meets all requirements of this article and that the A(:P Emissions will not
exceed the ACP Limito The Executive Officer shall not modify the ACP without first
affording the responsible ACP party an opportunity for a public hearing in accordance with.
the procedures specified in Title 17, California Code ofRegulations, Division 3, Cbapter 1,
Subchapter 1, Article 4 (connnencing with section 60040), to determine if the ACP should
be modifiecl

(b) If any applicable VOC standards specified in section 94509 are modified by the Air
Resources Board in a future rulemaking, the Executive Officer shall modifY the ACP Limit
specified in the Executive Order approving an ACP to reflect the mcdified VOC standardc;;
as of their effective dates 0

NOIE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Code. Reference:
Sections 39002, 39600, 40000, and 41712, Health and Safety Code~
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945510 Cancellation of an ACP

(a) An ACP shall remain in effect until:

(1) the ACP reaches the expiration date specified in the Executive Order

(2) the ACP is modified by the responsible ACP party and approved by the Executive
Officer, as provided in section 94549;

(3) the ACP is modified by the Executive Officer, as provided in section 94550;

(4) the ACP includes a product for which the VOC standard specified in SectiOll 94509 is
modified by the Air Resources Board in a future rulemaking, aJld the responsible ACP
party informs the Executive Officer in writing that the ACP vvill terminate on the
effective date(s) of the modified standard;

(5) the ACP is cancelled pursuant to subsection (b) of this sectiono

(b) The Executive Officer shall cancel an ACP if any of the following circumstances occur:

(1) the responsible ACP party demonstrates to the satisfaction ofthe Executive Officer that
the colltinuation of the ACP vvill result in an extraordinary ecorlomic hardslrip;

(2) the responsible ACP party violates the requirements of the approved ACP, and the
violation(s) results in a shortfall that is 2000% or more ofthe applicable ACP I.Jimit (Leo,
the ACP Emissions" exceed the ACP Limit by 200% or more );

(3) the responsible ACP party fails to meet the requireme.tlts of. section 94548
(Reconciliation of Shortfalls) within the time periods specified in section 945480

(4) the responsible ACP party has demonstrated a recurring patlan ofviolations and hac;
consistently failed to take the necessmy steps to correct those violationso

(c) The Executive Officer shall not cancel an ACP pursuant to subsection (b) of this section
without first affording the responsible ACP party an opportunity for a public hearing in
accordance with the procedures specified in TItle 17, California Code of Regulations,
Division 3, Cllapter 1, Subchapter 1, Article 4 (connnencing with section 60040), to
detennine if the ACP should be cancelled

(d) The responsible ACP party for an ACP which is cancelled pursuant to this section and who
does not have a valid ACP to innnediately replace the cancelled A(Y shall meet all of the
follovving requirements:
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(1) all remaining shortfalls in effect at the time ofACP cancellation shall be reconciled in
accordance with the requirements of section 94548, and

(2) all consumer products subject to the ACP shall be in compliance with the applicable
VOC standards irrnnediately upon the effective date ofA(~ cancellation.

(e) Any violations incurred pursuant to section 94546 shall not be cancelled or in any way
affected by the subsequent cancellation or modification ofan ACP pursuant to section 94549,
94550 or 94551.

NarE: Authority cited: Sections 39600, 39601, 41511 and 41712, Health and Safety Code..
Reference: Sections 39002, 39600, 40000, 41511, 41712, 42400-42403, flealth and Safety Code.

94552@ Treatment of Infonnation

The information required by sections 94543 (a)(1)-(a)(2) and 94547(b)(9) is public
infonnation which may not be claimed as confidential. All other infonnation submitted to
the Executive Officer to meet the requirements ofthis article shall be handled in accordance
with the procedures specified in Title 17, California Code of Regulations, sections 9J.OOOc»
91022.

N01E: Authority cited: Sections 39600, 3960.1, 41511 and 41712, Health and Safety Codee
Reference: Sections 39002, 39600, 40000, 41511 and 41712, Health and Safety Codee

945538 Oller Applicable Requirements

(a) Unless otherwise specified in the Executive Order approving. an ACP, all applicable
requirements specified in Title 17, California Code of Regulations, lJivision 3, Chapter 1,
Subchapter 8.5, Article 2, (connnencing with section 94507), shall remain·in effect for all
consumer products subject to an ACP.

(b) All applicable requirements specified in TItle 17, California Code of Regulations, Division
3, Chapter 1, Subchapter 865, Article 2, (connnencing with section 94507), shall remain in
effect for all consumer products which are not subject to all ACP.
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(c) The provisions of this article notwithstanding, the requirements ()f~ the South Coast Air
Quality Management District Rule 1174 shall remain in effect for all charcoal lighter
material products sold, supplied, offered for sale, or manufactured fClf use in the South Coast
Air Quality Management District (as defined in section 40410 of the Health and Safety
Code).

(d) A responsible ACP party may transfer an ACP to another responsible ACP party, provided
that all of the following conditions are met:

(1) The Executive Officer shall be notified, in writing, by both responsible ACP parties
participating in the transfer ofthe ACP and its associated Executive Order. The written
notifications shall be postmarked at least five (5) working days prior to the effective
date of the transfer and shall be signed and submitted separately by both responsible
parties. The written notifications shall clearly identifY the contact persons, business
names, mail and street addresses, and phone nmnbers ofthe responsible parties involved
in the transfer 0

(2) The responsible ACP party to which the ACP is being transferred shall provide a
written declaration stating that the transferee shall fully comply with all requirements
of the Executive Order approving the ACP and this articleo

NOTE: Authority cited: Sections 39600, 39601, 41511.and 41712, Health and Safety Codeo
Reference: Sections 39002, 39600, 40000, 41511 and 41712, Health and Safety Codeo
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94554a Federnl FnfolCeability

For purposes of federal enforceability of this article, the Environmental Protection Agency
is not subject to approval determinations made by the Executive Offi.cer under this article.
Within 180 days of a request from a responsible ACP party whose AC'P has been approved
by the Executive Officer, an ACP meeting the requirements of the Qean Air Act shall be
submitted by the Executive Officer to the Environmental Protection Agency for inclusion in
the applicable implementation plan approved or promulgated by the Fnvironmental
Protection Agency pursuant to section 110 of the Oean Air Act, 421J.S.C., section 7410.

Prior to submitting an ACP as a revision to the applicable implementation plan, the
Executive Officer shall hold a public hearing on the proposed revisiort Notice of the time
and place ofthe hearing shall be sent to the applicant by certified mail not less than 30 days
prior to the hearing. Notice of the hearing shall also be submitted for publication in the
California Regulatory Notice Register and sent to the Environmental Protection Agency,
every person who requests such notice, and to any person or group of persons whom the
Executive Officer believes may be interested in the applicatione -Within 30 days of the
hearing the Executive Officer shall notify the applicant ofthe decision in writing as provided
in section 94543(b)0 The decision may approve, disapprove, or modify an ACP previously
granted pursuant to section 945430

NOTE: Authority cited: Sections 39600, 39601, 39602, and 41712, flealth and Safety Code.
Reference: Sections 39002, 39600, 40000, and 41712, Health and Safety Code.

94555m Federal Ocan Air Act Require~nts

(a) Unless otherwise determined by the U.S~ Environmental Protection Agency, products sold,
supplied, offered for sale, or manufactured for use in California under the requirements of
an ACP are not subject to the requirements of Title V of the Federal Qean Air Act (42
D.S.Co sections 7661-766If).

. (b) Nothing in this article shall be construed to modify or in any way affect any requirements
of the federal Qean Air Act, including but not limited to TItle V the federal Oean Air
Act, which are applicable to the construction or operation of the responsible ACP party's
manuf~g facility or to any other activities of the responsible ACP partyo

NOTE: Authority cited: Sections 39600, 39601, 39602, and 41712, Health and Safety Codeo
Reference: Sections 39002, 39600, 40000, and 41712, Health and Safety (Xx!eo
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taking into account the age and physical condition of the affected vessels,
vessel safety and operational requirements, and technological feasibility.

Following completion of such 'study, the state board shall conduct a
public hearing to considerand, if a'ppropriate, adopt acompliance schedule
by which various classes of vessels will be brought into compliance with the
standards specified in Section 41701 on and after January 1, 19&t Prior to
taking any action to adopt any such compliance schedule, the state board
shall report the results of its study to the Legislature, and in no event shall
such study be filed with the Legislature later than January 1, 1983. The
report shall also address emissions from diesel po\vered vessels.

(Added by Stats. 1978, Ch. 1131.)

41705. Section 41700 shall not apply to odors emanating frOITl

agricultural operations necessary for the growing of crops or the raising of
fowl or animalso

(Added by Statso 1975, Ch. 957.)

417060 (a) The Legislature hereby finds and declares that recent
evidence indicates that lead compounds emitted iIltO air by
nonvehicular sources accumulate in and upon vegetation in the vicinity of
such sources, pose a grave threat to the health of animals \vhichconsume
such vegetation, and constitute a potential .human health, hazarct

(b) Every district shall establish emission standards for lead compounds
emitted into the air from nonvehicular sourcesQ Where a district has failed
to establish such standards, the state board shall establish such standards for
that district.

(Added by Statso 1975,.Cho 957.)

41707. :\lotwithstanding the prOVISIons of this chapter restricting
burning, the state board, after consultation with the district Ln \vhich the
burning is to take place, may issue permits for. experimental burning
designed to develop new or improved techniques of burning to reduce
emissions, except that no experimental burning may create a Iluisanceo

(Added by Statsn 1975, Cho957~)

41j08~ Any district may adopt a rule or regulation for the control of
.volatile organic compound emissions from cutback asphalt paving material
bas~d on local considerati~ns, including~·.but not limited to, the degree of
air pollution resulting from such paving material, the economic ixnpact of
the rule and regulation, and the feasibility of implementing the rule and
regulation"

The state board shall not override or otherwise amend any action taken
by a district relating to the use of cutback asphalts.. ~

(Added by Statsa 1979,·Ch. 967.)

41712" (a) The state board shall adopt regulations to achieve the
maximum feasible reduction in reactive organic compounds e:roitted by
consumer products, if the state board determines that adequate data exists
for it to adopt the regulationso
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(b) The state board shall not adopt regulations pursuant to subdivision
(a) unless the regulations are technologically and cornmert~iallyfeasible,
and necessary to carry out this divisionb The state board shall con·sider the
effect that the regulations proposed for health benefit prodllcts will have
on the efficacy of those products in killing or inactivating agents of
infectious diseases such as viruses, bacteria, and fungi, and the impact the
regulations will have on the availability of health benefit products to
California consumerso

(c) For purposes of this section, a lIaconsumer product
U

means a
chemically formulated product used by household and institutional
consumers, including, but not limited to, detergents; cleaning compounds;
polishes; floor finishes; cosmetics; personal care products; home, lawn, and
garden products; disirlfectants; sanitizers; aerosol paints; ancl automotive
specialty products; but does not include other paint products" furniture
coatings, or architectural coatings.

(d) (1) Prior to adopting regulations pursuant to this section governing
health benefit products, including, but not limited to, disirlfectants, the
state board shall consider any recommendations received from federal,
state, or local public health agencies and medical experts iX1 the field of
public healtho

(2) Within 30 days after the adoption' of any regulation pursuant to this
section governing health benefit products, the state board shall prepare
and submit to the Legislature and the Governor a report which
summarizes any recommendations received pursuant to paragraph (1)
and any conclusions made by the state board concerning the
recommendations.,

(3) For purposes of this subdivision, the following defmitions apply:
(A) uHealth benefit product" means an antimicrobial product

registered with the Environmental Protection Agency..
(B) IS"Medical expert" means a physician, including a pediamci'an, a

microbiologist, or a scientist involved in research· related .to infectious
disease and infection controL.

(e) A district shall adopt no regulation relating to a consumer product
which is different than any regulation adopted by the state board for that
purpose..

(f) (1) It is the intent of the Legislature that air pollution control
., ,standards affecting the fonnulation of aerosol paints and limiting the

emissions of reactive organic compounds resulting from the use of aerosol
paints be set solely by the state board to ensure uniform standards
applicable on a statewide basis. A district shall not adopt or enforce any
regulation regarding the reactive organic compound content of, or
emissions from, aerosol paints until such time as the state board has adopted
a regulation regarding those paints, and any district regulation shall not be
different than the state board regulation. A district may observe and
enforce a state board regulation regarding aerosol paints in the same
manner as a district regulation limiting the issuance of air contaminants..
This subdivision shall not apply to any district that has adopted a rule or
regulation regarding aerosol paints pursuant to an order of a federal court,



HEALTH AND SAFETY CODE 177

until such time a:; the federal court has authorized the district to observe
and enforce the state board regulation in lieu of the district regulation.

(2) On or before January 1~'1995; the state board shall adopt regulations
requiring the maximum feasible reduction in reactive organic C0I11pounds
emitted from the use of aerosol paints. The regulations shall establish final
limits and require full compliance not later than December 31, 1999, and
shall establish interim limits prior to that date resulting in reductions in
reactive organic compounds. For the purposes of this subdivision,
~4maximum feasible reduction in reactive organic compounds ernittedH

means at least a 60 percent reduction in the emissions of reactive organic
compounds resulting from the use of aerosol paints, calculated \vith respect
to the 1989 baseline year o

(3) On or before December 31, 1998, the state board shall conduct a
public h~aring on the technological or commercial feasibility of achieving
full compliance with the final limits by December 31, 1999. If the state
board determines that a 60 percent reduction in emissions of reactive
organic compounds from the use of aerosol paints is not technologically or
commercially feasible by December 31, 1999, it may grant all extension of
time not to exceed five yearso During any such extension of time~ the most
stringent interim limits shall be applicableo Any regulation adopted by the
state board shall include a provision authorizing the time extension and
requiring a public hearing on technological or commercial feasibility
consistent with this subdivision. The state board shall seek to ensure that
the final limits for aerosol paints established pursuant to this subdivision do
not become federally enforceable prior to the effective date established by
the state board for these limits, including any extension granted uDcler this
subdivisione

(4) Reductions required for aerosol paints under this subdivisioIl are not
intended to apply to any other consumer product and the regulation of
aerosol paints is not subject to subdivision (b).

(Amended by Stats. 1993, Ch. 1028, Sec. 7. Effective January 1, 1994.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 94500, 945n.1.5<&94511'

Article 2.. Nonagricultural Burning
(Article 2 added by Statso 1975, Ch~ 957.)

418(Xt Except as otherwise provided in this chapter, no person shall use
open outdoor fires for the purpose of disposal or burning of petroleum
wastes, demolition debris, tires, tar, trees, wood waste, or other
combustible or flammable solid or liquid waste; or for metal salvage or
burning of motor vehicle bodieso

(Added by Stats4 100'5, Ch~ 957.)

41801" Nothing in this article shall be construed as limiting the authority
granted under other provisions oflaw to any public officer to set or permit a
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Final Regulation Order

REGULATION FOR REDUCING VOLATILE ORGANI(~COMPOUND
EMISSIONS FROM CONSUMER PRODUCTS

Amend article 2, Consumer Products, Sections 94507-94517, Title
Regulations, to read as follows:

SUBCHAYfER 805 CONSUMER PRODUCTS

Article 2. Consumer Products

94507 @ Applicability

California Code of

Except as provided in Section 94510, this article shall apply t() any person who sells,
supplies, offers for sale, or manufactures consumer products use in the state of
California 0

NOTE: Authority cited: Sections 39600, 39601, and 41712, lfealth and Safety Codeo
Reference: Sections 39002, 39600, 40000, and 41712, Health and Safety Codeo

94508@ Definitions

(a) For the purpose of this article, the following definitions apply:

( 1) n Aerosol Cooking Spray n means any aerosol product designed
either to reduce sticking on cooking and baking surfaces or to be
applied on food, or both6

( 2) "Aerosol -Product" means a pressurized spray system that
dispenses product _ingredients by means of a propellant or
mechanically induced force~ "Aerosol Product" does 110t include
pump sprays Q

( 3) "Agricultural Use" means the use of any pesticide or method or
device for the control of pests in connection with the commercial
production, storage or processing of any animal or plant cropn
"Agricultural Use u does not include the sale or use of pesticides
in properly labeled packages or containers which are intended
for: (A) Home use, (B) Use in structural pest contro1 9 or (C)
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Industrial or Institutional use. For the purposes of this defInition
only:

"Home use n means use in a hOl1sehold or its
immediate environment.

"Structural pest control" means a use requiring a
license under Chapter 14 (commencing with Section
8500), Division 3, of the Business and Professions
Code.

"Industrial use" means use for or in a
manufacturing, mining, or chemical process or use
in the operation of factories, processing plants, and
similar sites 0

"Institutional use" means use within the lines of, or
on property necessary for the operation ofbuildings
such as hospitals, schools, libraries, auditoriums,
and office complexes.

( 4) "Air Freshener" means any consumer product including, but not
limited to, sprays, wicks,powders, and crystals, designed for the
purpose of masking odors, or freshening, cleaning, scenting, or
deodorizing the airQ "Air Freshener" includes dual/purpose air
freshenerIdisinfectant products. "Air Freshener" does not include
products that are used on the human body, or products that
function primarily as cleaning products as indicated on a product
label or advertisement.

( 5) "All Other Carbon~Containing Compounds" means all other
compounds which contain at least one carbon atom· and are not
a "Table B" or a "LVP" compound 0

( 6) "All Other Forms" means all consumer product forms for which
no form-specific VOC standard is specified 0 Unless specified
otherwise by the applicable VOC standard, "all other forms"
include, but are not limited to, solids, liquids, wicks, powders,
crystals, and cloth or paper wipes (towelettes)~
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( 7) n Architectural Coating" means a coating applied to stationary
structures and their appurtenances, to IIlobile llomes, to
pavements, or to curbs&

( 8) "ASTM" means the American Society for Testing and MaterialSn

( 9) "Automotive Brake Cleaner" means a cleaninl~ product designed
to remove oil, grease, brake fluid, brake P2ld material or dirt
from motor vehicle brake mechanisms 0

(10) "Automotive Windshield Washer Fluid" lneans allY liquid
designed for usejn a motor vehicle windsltlield washer fluid
system either as an anti-freeze or for the pU.rpose of cleaning,
washing, or wetting the windshield(s)o "Automotive Windshield
Washer Fluid n does not include any fluid which_ is 111aced in a
new motor vehicle at the time the vehicle is Inanufactllredn

(11) "Bathroom and Tile Cleaner" means a: product designed to clean
tile or surfaces in bathrooms 0 "Bathroom and Tile Cleaner" does
not include products specifically designed to clean toilet bowls or
toilet tankso

(12) "California Sales u means the sales (net poun1ds of product, less
packaging and container, per year) in Califctrnia for either the
calendar year immediately prior to the year that the registration
is due or, if that data is not available, any cOIlSecutive 12 month
period commencing no earlier than 2 years prior to the due date
of the registration0 If direct sales data for California is not
available, sales may be estimated by prorating national or
regional sales data by population0

(13) "Carburetor-Choke Cleaner" means a product Idesigned to remove
dirt and other contaminants from a carburetor ~

"Carburetor-Choke Cleaner9~ does not include: products designed
to be introduced directly into the fuel lilies (]If fuel storage tank
prior to introduction into the carburetor 0

. (14) "Charcoal Lighter Material" means any co,mbustible material
designed to be applied on, incorporated in, added to, or used
with charcoal to enhance ignition0 "Charcoal IJighter Material n

does not include any of the following: electrical starters and
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probes, (B) metallic cylinders using paper tinder, (C) natural gas,
and (D) propane 9

(15) "Colorant" means any pigment or coloring material used in a
consumer product for an aesthetic effect, CJr to dramatize an
ingredient 0

(16) It Construction and Panel Adhesive" means ~any one<=component
household adhesive having gap filling capa.bilities, and which
distributes stress uniformily throughout the b()nded area resulting
in a reduction or elimination of mechanical fasteners 0 These
materials are applied from 1/10 gaJlon or 11 fluid OUl1ce caulking
cartridges 0

(17) "Consumer" means any person who seeks, purchases, or acquires
any consumer product for personal, family, hOllsehold, or
institutional useo Persons acquiring a cOIlSumer product for
resale are not "consumers" for that producto

(18) "Consumer Product" means a chemically formulated product used
by household and institutional consumers includillg, but not
limited to, de~ergents; cleaning compounds; polishes; floor
fInishes; cosmetics; personal care products; home, lawn, and
garden products; disinfectants; sanitizers; and automotive
specialty products but do not include paint, filrniture coatings, or
architectural coatings B

(19) "Contact Adhesive" means any household adhesive that: (A) is
nitrile-based, or contains polychlorobutadiene (neoprene,
chloroprene, bayprene), or latex, and (B) vvhen applied to two
substrates forms an instantaneous, non....repositionable bond, and
(C) when dried to touch, exhibits a minimuDl 30 minute bonding
range, and (D) bonds only to itself without th,e need for
reactivation by solvents or heato

(20) "Container/Packaging" means the part or parts of the consumer
or institutional product which serve only 1to contain, .enclose,
incorporate, deliver, dispense, wrap or sltore the chemically
formulated substance or mixture of su'bstarlces which is solely
responsible for accomplishing the purposes ffJ[ which the product
was designed or intended 0 "Container/Pack:aging" includes any
article onto or into which the principal display. panel and other
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accompanying literature or graphics are incorporated, etched,
printed or attached.

(21) "Crawling Bug Insecticide" means any insecticide product that is
designed for use against ants, cockroaches, or other household
crawling arthropods, including, but not limited to, mites,
silverfish or spiders. "Crawling Bug Insecticide Vi does not
include products designed to be used exclusively on humans or
animals 0

(22) "Device" means any instrument or contrivance (oth.er than a
firearm) which is designed for trapping, destroying, repelling, or
mitigating any pest or any other form of plant or arumal life
(other than man and other than bacteria, virus, or other
microorganism on or in living man or other living arlimals); but
not including equipment used for the application of pesticides
when sold separately therefroffie

(23) "Disinfectant" means any product intended to destroy or
irreversibly inactivate infectious or other undesirable bacteria,
pathogenic fungi, or viruses on surfaces or inanimate objects and
whose label is registered under the Federal Illsecticide,
}:(ungicide, and Rodenticide Act (FIFRA, 7 UoSoC.o et seqo)n
"Disinfectant U does not include any of the following: (A)
products designed solely for use on human or animals, (B)
products designed for agricultural use, (C) products designed
solely for use in swimming pools, therapeutic tubs, or hot tubs,
(D) products which, as indicated on the principal display panel or
label, are designed primarily for use as bathroonl and tile
cleaners, glass cleaners, general purpose cleaIlers, toilet bowl
cleaners, or metal polisheso

(24) "Distributor," means any person to whom a consumer product is
sold or supplied for the purposes of resale or distribution in
commerce, except that manufacturers, retailers, and consumers
are not distributors 0

(25) "Double Phase Aerosol Air Freshener" means an aerosol air
freshener with the liquid contents in two or more distinct phases
that requires the product container be shaken before use to mix
the phases, producing an emulsions
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(26) "Dual Purpose Air Freshener/Disinfectant" means an aerosol
product that is represented on the product container for use as
'both a disinfectant and an air freshener, or is so represented on
any sticker, label, packaging, or literature attached to the product
container.

(27) "Dusting Aid" means a product designed to assist itl removing
dust and other soils from floors and other surfaces without
leaving a wax or silicone based coating. "Dusting Aid" does not
include products which consist entirely of compressed gases for
use in electronic or other specialty areas.

(28) UEngine Degreaser" means a cleaning product designed to
remove grease, grime, oil and other contaminants from the
external surfaces of engines and other mechanical parts.

(29) "Executive Officer" means the Executive Officer of the Air
Resources Board, or his or her delegate&

(30) "Existing Product" means any formulation of the same product
category and form sold, supplied, manufactured, or offered for
sale in California prior to the effective date of this a,rticle or any
subsequently introduced identical formulation 0 -

(31) "Fabric Protectant" means a product designed to be applied to
fabric substrates to protect the surface from soiling from dirt and
other impurities or to reduce absorption of water into the fabric's
fibers 0 "Fabric Protectant" does not include silicone-based
products whose function is to provide water repellency, or
products designed for use solely on fabrics which are labeled "for
dry clean only" and sold in containers of 10 fluid ounces or lessG

(32) "Flea and Tick Insecticide" means any insecticide product that is
designed for use against fleas, ticks, their larvae, or their eggs.
"Flea and Tick Insecticide" does not include products that are
designed to be used exclusively on humans or animals and their
bedding.

(33) "Flexible Flooring Material" means asphalt, cork, linoleum,
no-wax, rubber, seamless vinyl and vinyl composite flooringG
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(34) "Ploor Polish or Wax" means a wax, polish, or any other product
designed to polish, protect, or enhance floor surfaces by leaving
a protective coating that is designed to be periodically
replenished 0 "Floor Polish or Wax" does not include "spray buff
products", products designed solely for the purpose of cleaning
floors, floor finish strippers, products designed for unfinished
wood floors, and coatings subject to architectural coatings
regulations 0

(35) "Flying Bug Insecticide" means any insecticide product that is
designed for use against flying insects or other flying arthropods,
including but not limited to flies, mosquitoes, moths, or gnats 0

"Flying Bug· Insecticide" does not include "wasp and hornet
insecticide", or products that are designed to be used exclusively
on humans or animals 0

(36) "Fragrance" means a substance or complex mixture of aroma
chemicals, natural essential oils, and other functional components
with a combined vapor pressure not in excess of 2 nun of Hg at
20°C, the sole purpose of which is to impart an odor or scent,
or to counteract a malodor 0

(37) "Furniture Maintenance Product" means a wax, polish,
conditioner, or any other product designed for the purpose of
polishing, protecting or enhancing finished wood surfaces other
than floorso "Furniture Maintenance Product" does not include
dusting aids, products designed solely for the purpose of
cleaning, and products designed to leave a permanent finish such
as stains, sanding sealers and lacquerso

(38) "Furniture Coating" means any paint designed for application to
room furnishings including, but not limited to, cabinets (kitchen,
bath and vanity), tables, chairs, beds, and sofaso

(39) tv Gel n means a colloid in which the disperse phase has combined
with the continuous phase to produce a semisolid material, such
as jellyo

(40) "General Purpose Adhesive" means any non-aerosol household
adhesive designed for use on a variety of substratese "General
Purpose Adhesive n does not include contact adhesives or
construction and panel adhesives e
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(41) "General Purpose Cleaner" means a product designed for general
all-purpose cleaning, in contrast to cleaning products designed to
clean specific substrates in certain situations 9 "General Purpose
Cleaner" includes products designed for general floor cleaning,
kitchen or countertop cleaning, and cleaners designed to be used
on a variety of hard surfaces.

(42) "Glass Cleaner" means a cleaning product designed primarily for
cleaning surfaces made of glass D Glass cleaner does not include
products designed solely for the purpose of cleaning optical
materials used in eyeglasses, photographic equipment, scientific
equipment and photocopying'machineso'

(43) "Hairspray" means a' consumer product designed primarily for
the purpose of dispensing droplets of a resin on and into a hair
coiffure which will impart sufficient rigidity to the coiffure to
establish or retain the style for a period of timee

(44) "Hair Mousse" means a hairstyling foam designed to facilitate
styling of a coiffure and provide limited holding powere

(45) "Hair Styling Gel" means a high viscosity, often gelatinous,
product that contains a resin and is designed for the application
to hair to aid in styling and sculpting of the hair coiffure.

(46) "Household Adhesive" means any household product that is used
to bond one surface to another by attachmente "Household
Adhesive" does not include products used on humans and
animals, adhesive tape, contact paper, wallpaper, shelf liners, or
any other product with an adhesive incorporated onto or in an
inert substratea "Household Adhesive" also does not include units
of product, less packaging, which weigh more than one pound or
consist of more than 16 fluid ounces.

(47) "Household Product" means any consumer product that is
primarily designed to be used inside or outside of living quarters
or residences that are occupied or intended for occupation by
individuals, including the immediate surroundingso

(48) "Household Sealants and Caulking Compounds" means any
product designed to fill in cracks, close or secure an object, or
to prevent seepage of moisture or air.
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(49) "Insect Repellent" means a pesticide product that is designed to
be applied on human skin, hair or attire worn on humallS in order
to prevent contact with or repel biting insects or arthropods e

(50) "Insecticide 9t means a pesticide product that is designed for use
against insects or other arthropods, but excluding products that
are: (A) for agricultural use, or (B) for a use which requires a
structural pest control license under Chapter 14 (commencing
with Section 8500) of the Business and Professions Code, or (C)
restricted materials that require a permit for use and p()ssessione

(51) "Insecticide Fogger U means any insecticide product designed to
release all or most of its content, as a fog or mist, into indoor
O.reas during a single application 0

(52) "Institutional Product U or "Industrial and Institutional (1&1)
Product" means a consumer product that is designed for use· in
the maintenance or operation of an establishment that: (A)
manufactures, transports, or sells goods or commodities, or
provides services for profit; or (B) is engaged in the nonprofit
promotion of a particular public, educational, or charitable causee
"Establishments" include, but are not limited to, government
agencies, factories, schools, hospitals, sanitariums~ prisons,
restaurants, hotels, stores, automobile service and parts centers,
health clubs, theatres, or transportation companies 0 "Irlstitutional
Product" does not include household products and products that
are incorporated into or used exclusively in the manllfacture or
construction of the goods or commodities at the site of the
establishment 0

(53) "Label" means any written, printed, or graphic matter affixed to,
applied to, attached to, blown into, formed, molded into,
embossed on, or appearing upon any consumer product or
consumer product package, for purposes ofbranding, identifying,
()r giving information with respect to the product or to the
contents of the package ID

(54) "Laundry Prewash" means a product that is designed for
application to a fabric prior to laundering and that supplements
and contributes to the effectiveness of laundry detergents andIor
provides specialized performance 0
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(55) "Laundry Starch Product" means a product that is designed for
application to a fabric, either during or after laundering, to
impart and prolong a crisp, fresh look and may also act to help
ease ironing of the fabric.. "Laundry Starch Product" includes,
but is not limited to, fabric fInish, sizing, and starcho

(56) "Lawn and Garden Insecticide" means an insecticide product
designed primarily to be used in household lawn and garden areas
to protect plants from insects or other arthropods"

(57) "Liquid n means a substance or mixture of substances which is
capable of a visually detectable flow as determined ullder ASTM
D-4359-90o "Liquid" does not include powders or other
materials that are composed entirely of solid particleso

(58) "LVP Compound" means any compound which contains at least
one carbon atom and has either of the following:

(A) a vapor pressure less than De 1 mm Hg at 20°C, or
(B) more than 12 carbon atoms, if the vapor pressure

is unknowno

(59) "Manufacturer" means any person who imports, manufactures,
assembles, produces, packages, repackages, or relabels a
consumer product..

(60) "Nail Polish" means any clear or colored coating designed for
application to the fingernails or toenails and including but not
limited to, lacquers, enamels, acrylics, base coats and top coatso

(61) "Nail Polish Remover" means a product designed to remove nail
polish and coatings from fmgernails or toenails ..

(62) "Non-Carbon Containing Compound" means any compound
which does not contain any carbon atomso

(63)· "Nonresilient Flooring" means flooring of a mineral content
which is not flexible. "NonresilientFlooring" includes terrazzo,
marble, slate, granite, brick, stone, ceramic tile and concrete"

(64) "Oven Cleaner" means any cleaning product designed to clean
and t~ remove dried food deposits from oven walls~
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(65) "Paint" means any pigmented liquid, liquefiable, or mastic
composition designed for application to a substrate in a thin layer
which is converted to an opaque solid film after application and
is used for protection,decoration or identification, or to serve
some functional purpose such as the filling or concealing of
surface irregularities or the modification of light and heat
radiation characteristics.

(66) "Paint Stripper" means any product designed to strip or remove
paint from a substrate without ·markedly affecting the substrate
itself.

(67) "Personu shall have the same meaning as defined in lIealth and
Safety Code Section 39047.

(68) "Personal Fragrance Product" means any product which is
applied to the human body or clothing for the primary purpose of
adding a scent or masking a malodor, including cologne,
perfume, aftershave, and toilet water 0 "Personal Fragrance
Product" does not include: (A) products exclusively for human
axillae; (B) medicated products designed primarily to alleviate
fungal or bacterial growth on feet or other areas of the body; (C)
mouthwashes, breath fresheners and deodorizers; (D) lotions,
moisturizers, powders or other skin care products used primarily
to alleviate skin conditions such as dryness and irritations; (E)
products designed exclusively fOfuse on human genitalia; (F)
soaps, shampoos, and products primarily used to clean the human
body; and (G) fragrance products designed to be used exclusively
on non-human animals.

(69) "Percent-By-Weight" means the total weight ofVOC except those
VOCs exempted under Section 94510, expressed as a percentage
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of the total net weight of the product exclusive of the container
or package as calculated according to the following equation:

Percent-By-Weight = B ... C * 100
A

where,
A == net weight of unit (excluding container and

packaging)
B == weight of VOCs, as defined in Section 94508, per

unit
C - weight of VOCs, exempted under Section 94,510,

per unit

(70) "Pesticide" means and includes any substance or mixture of
substances labeled, designed, or intended for use in preventing,
destroying, repelling or mitigating any pest, or any Sllbstance or

. mixture of substances labeled, designed, or intended for use as a
defoliant, desiccant, or plant regulator, provided that the term
"pesticide" will not include any substance, mixture of substances,
or device which the Environmental Protection Agency does not
consider to be a pesticideo

(71) "Principal Display Panel or Panels" means that part, or those
parts of a label that are so designed as to most likely be
displayed, presented, shown or examined under nonnal and
customary conditions of display or purchasee Whenever a
principal display -panel appears more than once, all requirements
pertaining to the "principal display panel" shall pertain to all such
"principal display panels" 0

(72) "Product Brand Name" means the name of the product exactly as
it appears on the principal display panel of the producto

(73) "Product Category" means the applicable category which best
describes the product as listed in this Section 945080
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(74) "Product Form", for the purpose of complying witl! Section
94513 only, means the applicable form which most accurately
describes the product's dispensing form as follows:

A = Aerosol Product
S = Solid
P == Pump Spray
L = Liquid
G = Gel
o = Other

(75) "Propellant" means a liquefied or compressed gas that is used in
whole or in part, such as a cosolvent, to expel a liquid or any
other material from the same self-pressurized container or from
a separate container ~

(76) "Pump Sprayu means a packaging system in which product
ingredients within tIle container are not under pressure 'and in
which the product is expelled only while a pum,ping action is
applied toa button, trigger or other actuator @

(77) "Responsible Party" means the company, firm or establishment
which is listed on the product's labelo If the label lists two
companies, firms or establishments, the responsible party is the
party which the product was "manufactured for" or "distributed
by", as noted on the labelo

(78) "Restricted Materials" means pesticides established as restricted
materials under Title 3, California Code of Regulatiol1S, section
64000

(79) "RetailerU means any person who sells, supplies, or offers
consumer products for sale directly to consumerso

(80) "Retail Outlet" means any establishment at which consumer
products are sold, supplied, or offered for sale directly to
consumers"

(81) "Shaving Cream n means an aerosol product which dispenses a
foam lather intended to be used with a blade or c,lrtriclge razor,
or other wet-shaving system, in the removal of facial or other
bodily hair 0
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(82) "Single Phase Aerosol Air Freshener" means an aerosol air
freshener with the liquid contents in a single honlogeIleous phase
and which does not require that the product contairler be shaken
before useo

(83) "Solid" means a substance or mixture of substances which, either
whole or subdivided (such as the particles comprising a powder),
is not capable of visually detectable flow as deterrnined under
ASTM D-4359-90o

(84) "Spray Buff Product" means a product designed to restore a worn
floor finish in conjunction with a floor buffmg machine and
special pade

(85) "Table B Compound" means any carbon-containing compound
listed as an exception to the definition of VOC in Section 94508&

(86) "Type A Propellent" means a compressed gas such as CO , N,
NO, or compressed air which is used as a propellent, and is
either incorporated with the product or contain,ed ifl a separate
chamber within the product's packaging ..

(87) "Type B Propellent" means any halocarbon which is used as a
propellent including chlorofluorocarbons (CFCs),
hydrocWorofluorocarbons (HCFCs), and hydrofluorocarbons
(HFCs)e

(88) "Type C Propellent" means any propellent which is not a Type
A or Type B propellent, including propane, isobutane, n-butane,
and dimethyl ether (also known as dimethyl oxide)o

(89) "Usage Directions" means the text or graphics on the product's
principal display panel, label, or accompanying literature which
describes to the end user how and in what quantity the product is
to be used ..

(90) "Volatile Organic Compound (VOC)" means any compound
containing at least one atom of carbon, except: methane, carbon
monoxide, carbon dioxide, carbonic acid, metallic carbides, or
carbonates, ammonium carbonate, 1,1, l·£>trichloroethane,
methylene chloride, trichlorofluoromethane (CFC... l1),
dichlorodifluoromethane . (CFC-12), chlorodifluoromethane
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( H C F C - 22) , t r i flu 0 ro methane ( H F - 2 3 ) ,
1 , 1 , I-trichloro-2, 2, 2 so trifluofoethane (F -113),
horo-l , I-difluoro-2-chloro-2,2-difluOfoethane 114),
chloropentafluoroethane (CFC 115),
2,2~dichloro-l,1,1-trifluoroethane (ReF -123),
1,1,1,2-tetrafluoroethane (HFe 134a),
1, 1 ~dichloro~ I-fluoroethane (H F 141 b),
l-chloro~l,l~difluoroethane (H F 142b),
2 ... chI 0 r 0 ... 1 , 1 , 1 ,2 - t e t r a fl U 0 roe t han e ( H C F -- 12 4 ) ,
pentafluoroethane (HFC-125), 1, 1,2,2~tetraflu()roethane
(HFC-134), 1,1, I-trifluoroethane(HFC-143a), 1, l~difllloroethane
(HFC-152a), and the following classes ofperfluorocar'bons: (A)
cyclic, branched, or linear, completely fluorinated alkanes; (B)
cyclic, branched, or linear, completely fluorinated ethers with no
unsaturations; (C) cyclic, branched, or linear, completely
fluorinated tertiary amines with no unsaturations; and (D)
sulfur-containing perfluorocarbons with nounsaturations and with
the sulfur bonds only to carbon and fluorine 0

(91) "'Wasp and H()rnet Insecticide" means any insecticide product that
is designed for use against wasps, hornets, yellow jackets or bees
by allowing the user to spray a high volume directed stream or
burst from a safe distance at the intended pest or its hidjng placeo

(92) nWax n means a material or synthetic thermoplastic substance
generally of high molecular weight hydrocarbons or high
molecular weight esters of fatty acids or alcohols, except glycerol
and high polymers (plastics)o "Wax" includes, but is 11.0t limited
to, substances derived from the secretions of plants an.d animals
such as carnuba wax and beeswax, substances of a mineral origin
such as ozocerite and paraffin, and synthetic polymers such as
polyethylene 0

(93) "Wood Floor Wax" means wax....based products for use solely on
wood floorso

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Code 0

Reference: Sections 39002, 39600, 40000, and 41712, Health and Safety Codea
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94509. Standards for Consumer Products

(a) Except as provided in Sections 94510, 94511, and 94514, no person shall sell,
supply, offer for sale, or manufacture for sale in California any consumer
product which, at the time of sale or manufacture, contains volatile organic
compounds in excess of the limits specified in the following Table of Standards
after the specified effective dates 0

Table of Standards
Percent Volatile Organic Compounds by Weight

Future
Effective

Product Category 1/1/93 1/1/94 (Date)

Air Fresheners
Single Phase Aerosols 70

Double Phase Aerosols 30
Liquids/Pump Sprays 18
Solids/Gels 3
Dual Purpose Air "Freshenerl

Disinfectant Aerosols

Automotive Windshield
Washer Flujds:

Type A Areas* 35
All Other Areas 10

60

30
(1/1/96)

Bathroom and Tile Cleaners
Aerosols 7
All Other Forms 5

Engine Degreasers 75 50
(1/1/96)

* Type A Areas include only the following: Del Norte, Shasta and TrinityCounties; the
Great Basin Valley, Lake Tahoe, Mountain Counties, and Northeast Plateau Air Basins, as
defmed in Title 17, California Code of Regulations, Sections 60105, 60108, 60111, and
601130
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Table of Standards
(continued)

Percent Volatile Organic Compounds by Weight
Future
Effective

Product Category 1/1/93 1/1/94 (Date)

Floor Polishes/Waxes
Products for Flexible

Flooring Materials
Products for Nonresilient

Flooring
Wood Floor Wax

Furniture Maintenance Products
Aerosols
All Other Forms except

Solid or Paste Forms

General Purpose Cleaners

Glass Cleaners
Aerosols
All other forms

Hairsprays

Hair Mousses

Hair Styling Gels

Insect Repellents
Aerosols

Laundry Prewash
Aerosols/Solids
All Other Forms

Nail Polish Removers

12
8

80

17

7

10
90

25

7

10

16

6

65

22
5

85

6
(1/1/96)

(1/1/98)



Table of Standards
(continued)

Percent Volatile Organic Compounds by Weight
Future
Effective

Product Category 1/1/93 1/1/94 (Date)

Oven Cleaners
Aerosols/Pump Spr~ys

Liquids

Shaving Creams

8
5

5

_____ ~ __ ~ ~ ~ ~ __ ~~_~~_~~(J!!III!!!'I!9~~~

~ ~ ~ __ me;f;lU ~ ..... -f!!IUf!!!Et ~ __ l§!IIIl!iIEIJI ~ __ ~ ~ __ ..... ~ iI!AIIBI ~ _ ~ ~ __ ~ ~ ~ ~~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~
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Table of Standards
(phase. II)

Percent Volatile Organic Compounds by Weight
Future
Effective

Product Category 1/1/95 (Date)

Aerosol Cooking Sprays 18

Automotive Brake Cleaners 50
(1/1/97)

Charcoal Lighter Material See 94509(h)

Carburetor-Choke
Cleaners 75

Dusting Aids
Aerosol

All Other Forms

Fabric Protectants

35

7

75

18

25
(1/1/97)

60
(1/1/97)



Table of Standards
(Phase II 8ft continued)

Percent Volatile Organic Compounds by Weight
lt~uture

~:ffective

Product Category 1/1/95 (Date)

Household Adhesives
Aerosol 75

(1/1/97)

Contact 80
Construction and Panel 40
General Purpose 10

Insecticides
Crawling Bug 40 20

(1/1/98)
Flea and Tick 25
Flying Bug 35
Foggers 45
Lawn and Garden 20

Laundry Starch Products 5

Personal Fragrance Products
Products with 20% or

less fragrance 80

Products with more than
20% fragrance 70

(1/1/99)

(1/1/99)

_IIX!!IlE!9Q:11'1!1i1!8_...-.:J~~~~"""~_~__ lli'iW!III[lII_tIi!I!IIIIR!I ~ ~ ~~_ 1£E!EEiIIIiClI_~~«l!Il"I'l'IlQ~~~

~~~~~~~~~~~mm:e!D~~~~~~"""_e:--~~""'~~~~~~~~~~~~~~

(b) For consumer products for which the label, packaging, or accompanying
literature specifically states that the product should be diluted prior to use,
the limits specified in subsection (a) shall apply to the product only after
the minimum recommended dilution has taken places For purposes of this
subsection (b), "minimum recommended dilution" shall not include
recommendations for inciden~l use of a concentrated product to deal with
limited special applications such as hard....to-remove s()ils or staiuso
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(c) 'Notwithstanding the provisions of Section 94509(a), a consumer product
manufactured prior to each of the effective dates specified for that product
in the Table of Standards may be sold, supplied, or offered for sale for up
to eighteen months a'fter each of the specified effective dates~ This
subsection (c) does not apply to any product with a specified effective date
of 1/1/93 that is sold, supplied, or offered for sale in the Bay Area Air
Quality Management District0 This subsection (c) also does not apply to
any consumer product which does not display on the product co.ntainer or
package the date on which the product was manufactured, or a code
indicating such date 0

(d) For those consumer products that are registered under the Federal
Insecticide, Fungicide, and Rodenticide Act, (FIFRA; 7 UoSoCo Section
136-136y), the effective date of the VOC standards specified in subsection
(a) is one year after the date specified in the Table of Standardso For
those consumer products that are registered under FIFRA, the eighteen
month period provided in subsection (c) shall also begin one year after the
date specified in the Table of Standardso

(e) Effective January 1, 1993, for any consumer product for which standards
are specified under subsection (a), no person shall sell, Sllpply, offer for
sale, or manufacture for sale in California any consumer product which
contains any of the following ozone--depleting compounds~ CFC~11
(trichlorofluoromethane), CFC-12 (dicWorodifluoromethane), CFC-113
(1,1,1-trichloro-2,2,2-trifluoroethane), CFC..114
(l-cWoro-l , I-difluoro-2-cWoro-2,2-difluoroethane), CFC~115
(chloropentafluoroethane), halon 1211 (bromochlorodifluoromethane),
halon 1301 (bromotrifluoromethane), halon 2402
(dibromotetrafluoroethane), HCFC-22 (chlorodifluoromethane), HCFC~123
(2 ,2-dichloro-l ,1, I-trifluoroethane), HCFC-124
(2-chloro-l ,1 ,1,2-tetrafluoroethane), HCFC-141b
(1 , I-dichloro-l ...flu0 roethane), HCFC-142b (l-chloro-l, 1~difluoroethane),
1,1,I-trichloroethane, and carbon tetrachlorideo

(f) The requirements of section 94509(e) shall not apply to any existing
product formulation that complies with the Table of Standards which is
sold, supplied,offeTed for sale in California prior to the effective date of
this article, or any product fonnulation that is sold, supplied, or offered
for sale in California prior to the effective date of this article that is
reformulated to meet the Table of Standards, as long as the ozone
depleting compound content of the reformulated product does not increase~
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(g) The requirements of section 94509(e) shall not apply to any ozone
depleting compounds that may be present as impurities in a consumer
product in an amount equal to or less than 0 $ 01 % by weight of the
product $.

(h) Requirements for Charcoal Lighter Material

(1) Regulatory Standards

(A) In all areas of California except the South Coast Air Quality
Management District (SCAQMD), after January 1, 1993, no person
shall sell, supply, or offer for sale any charcoal lighter material
product unless at the time of the transaction:

18 the manufacturer or distributor of the charcoal lighter material
has been issued a currently effective certification pursuant to
subsection (h)(2).

28 the charcoal lighter material meets the formulation criteria and
other conditions specified in the applicable Executive Order
issued pursuant to subsection (h)(2) 0

3 9 the product usage directions for the charcoal lighter material
ar~ the same as those provided to the Elxecutive Officer
pursuant: to subsection (h)(2)(C)o

(B) In the South Coast Air Quality Management
District, the regulatory standards specified in
subsection (h)(l)(A) shall be. applicable upon file
effective date of this subsection.

(2) Certification RequireInents

(A) No charcoal lighter material formulation shall be certified under this
subsection unless the applicant for certification demonstrates to the
Executive Officer's satisfaction that the VOC emissions from the
ignition of charcoal with the charcoal lighter material. are less than ()f

equal to 00020 pound of VOC per start, using the procedures
specified in the South Coast Air Quality Management District Rule
1174· Ignition Method Compliance Certification Protocol, dated
February 27, 1991 (the "SCAQMD Rule 1174 Testing Protocoln)o
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(B) The Executive Officer may approve alternative test procedures which
are shown to provide equivalent results to those obtained using the
SCAQMD Rule 1174 Testing Protocolg

(C) A manufacturer or distributor of charcoal lighter material may apply
to the Executive Officer for certification of a charcoal lighter material
formulation in accordance with this subsection (h)(2) 0 The
application shall be in writing and shall include, at a minimum, the
following:

10 the results of testing conducted pursuant to the procedures
specified in SCAQMD Rule 1174 Testing Protocolo

20 the exact text and/or graphics that will appear on the charcoal
lighter material's principal display pallel, label, and any
accompanying ,literatureo The provided material shall clearly
show the usage directions for the producto These directions
shall accurately reflect the quantity of charcoal lighter material
per pound of charcoal that was used in the SCAQMD Rule
1174 Testing Protocol for that product, unless:

i) the charcoal lighter material is intended to be used in
fixed amounts independent of the amount of charcoal
used, such as certain paraffin cubes, or

ii) the charcoal lighter material is already incorporated iIlto
the charcoal, such as certairl "bag light", "instant light"
or "match light" products 0

3 0 For a charcoal lighter material which meets the criteria
specified in subsection (h)(2)(C)2oi, the usage instructions
provided to the Executive Officer shall accurately reflect the
quantity of charcoal lighter material used in the SCAQMD
Rule 1174 Testing Protocol for that producto

40 Any physical property data, formulation data, or other
information required by the Executive Officer for use in
determining when a product modification has occurred and for
use in determining compliance with. the conditions specified on
the Executive Order issued pursuant to section (h)(2) "

(D) Within 30 days of receipt of an .application, the Executive Officer
shall advise the applicant in writing either that it is complete or that
specified additional information is required to .make it completeo
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Within 30 days of receipt of additional information, the Executive
Officer shall. advise the applicant in writing eitller that the application.
is complete, or that specified additional inforrnation or testing is still
required before it can be deemed complete ~ ~

(E) If the Executive Officer finds that an applicati()n meets the
requirements of this subsection (h)(2), then he or she shall issue an
Executive Order certifying the charcoal lighter material formulation
and specifying such conditions as are necessary to insure that the
requirements of this subsection (h) are meto Executive Officer
shall act on a complete application within 90 days after the
application is deemed completeo

(3) Notice of Modifications

For any charcoal lighter material for which certification has
been, granted pursuant to subsection (h)(21)' the applicant for
certification shall notify .the Executive ()fficer in writing within
30 days of: (i) any change in the usage directions, or (ii) any
change in·product formulation, test reSlllts, or any other
information submitted pursuant to subsection (h)(2) which may
result in VOC emissions greater than 00020 pound ofVOC per
start 0

(4) Revocation of Certification

If the Executive Officer determines that any certified charcoal
lighter material formulation results in VOC emissions from the
ignition of charcoal which are, greater than 0&020 pound of
VOC per start, as determined by the S(~AQMD Rule 1174
l"1esting Protocol and the statistical analysis procedures
contained therein, the Executive Officer shall revoke or modify
the certifi~ation as is necessary to assure that the charcoal
lighter material will result in VOC emissions of less than or
equal to 06020 pound of VOC per starto The Executive Officer
shall not revoke or modify the prior certification without first
affording the applicant for the certification an opportunity for a
hearing in accordance with the procedures specified in Title
17, California Code of Regulations, Division 3, Chapter 1,.
Subchapter 1, Article 4 (commencing with section 60040), to
determine if the certification should be modified or revokedo
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(5) Notwithstanding any other provision ()f this subsection
94509(h), charcoal lighter material products manufactured
prior to January 1, 1993, may be sold, supplied, or offered for
sale until July 1, 1994, in all areas of California except the
South Coast Air Quality Management Districto Charcoal
lighter material products subject to SCAQMD Rule 1174 alld
sold, supplied, or offered for sale in the South Coast Air
Quality Management District shall meet the requirements o.f
section 94509(h) upon the effective date of this subsection,
regardless of the date _on which the products were
manufactured 0

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Codea
Reference: Sections 39002, 39600, 40000, and 41712, Health ancl Safety Code~

94510. Exemptions

(a) This article shall not apply to any consumer product manufactured in California
for shipment and use outside of Califor¢a6

(b) The provisions of this article shall not apply to a manufacturer or distributor who
sells, supplies, or offers for sale in California a consumer product that does not
comply with the VOC standards specified ill: Section 94509(a) or 94509(h), as
long as the manufacturer or distributor can demonstrate both that the consumer
product is intended for shipment and use outside ofCaliforl'ua, and that the
manufacturer or distributor has taken reasonable prudent precautions to assure that
the consulner product is not distributed to CaliforniaQ .This subsection (b) does not
apply to consumer products that are sold, supplied, or offered for sale by any
person to retail outlets in California~

(c) The requirements of Section 94509(a) shall not apply to fragrances up to a
combined -level of 2 percent by weight contained in any C()rlSUmer product"

(d) The requirements of Section 94509(a) shall not apply to any VOC which:

(1) has a vapor pressure of. less than 001 rom Hg at 20 degrees Centig.rade, or

(2) consists of more than 12 carbon atoms, if the vapor pressure is unknowno

(e) The requirements of Section 94512(b) shall not apply to consumer products
registered under the Federal Insecticide, Fungicide, and Rodenticide Act, (FIFRA;
7 U oSoCo Section 136/136y)o
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(f) The requirements of Section 94509(a) shall not apply to air fresheners that are
comprised entirely of fragrance, less compounds not defined as VOCs under
Section 94508 or exempted under Section 9451 O(d) G

(g) The requirements of Section 94509(a) shall not apply to air fresheners and
insecticides containing at least 98 % paradichlorobeIlZeIleo

(h) The requirements of Section 94509(a) shall not apply to:

(1) existing personal fragrance products or personal fr3.grance products in
development on or before April 1, 1992, provided that both (i) the
registration data specified in section 94513 is submitted for every such
product by the date specified in section 94513(a), or prior to July 1~ 1993,
whichever date occurs later, and (ii) such product is s()ld in California prior
to January 1,' 19940 For the purposes of this subsecti()n, a product "in
development" means:

(A) a product which a fragrance materials manufacturer is designing at
the request of a personal fragrance product manllfacturer, or

(B) a product which is the subject of a written marketing profile or other
documentation authorizing the creation and marketing of the producto

(2) Personal fragrance products in development may be registered to qualify for
this exemption under hypothetical trade names or psel1donyms, provided that
the actual trade name is supplied to the Executive Officer within 30 days of
marketing such products, or January 1, 1994, whichever occurs first 0

(i) The requirements of section 94509(a) shall not apply to adhesives sold in
containers of 1 fluid ounce or less &

0) The requirements of Section 94509(a) shall not apply to any 'VOC which is a
fragrance in a personal fragrance producto

(k) The requirements of 94509(a) shall not apply to bait station insecticideso For the
purpose of this section, bait station insecticides are containers enclosing an
insecticidal bait that is not more than 0 e 5 ounce by weight, where the bait is
designed to be ingested by insects and is composed of solid material feeding
stimulants with less ·than 5 percent (%) active ingredientso
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(1) The 1/1/99 VOC limits specified in Section 94509(a) for personal fragrance
products shall not apply to such products which have been sold in California prior
to 1/1/99.

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Code~

Reference: Sections 39002, 39600, 40000, and 41712, Health and Safety Code.

94511. Innovative Products

(a) The Executive Officer shall exempt a consumer product from the requirements of
Section 94509(a) if a manufacturer demonstrates by clear and convincing evidence
that, due to some characteristic of the product formulation, design, delivery
systems or other factors, the use of the product will result in less VOC emissions
as compared to:

(1) the VOC emissions from a representative consumer product which complies
with the VOC standards specified in Section 94509(a), or

(2) the calculated VOC emissions from a noncomplying representative product,
if the product had been reformulated to comply with the VOC standards
specified in section 94509(a). VOC emissions shall be calculated using the
following equation:

~ = ENe X VOCSTD ~ VOC

Where:

~ = The VOC emissions from the noncomplying representative
product, had it been reformulatedo

ENe = The VOC emissions from the noncomplying representative
product in its current formulation.

VOCSTD = the VOC standard specified in 94509(a)o

VOCNC = the VOC content of the noncomplying product in its current
formulation.

If a manufacturer demonstrates that this equation yields inaccurate results
due to some characteristic of the product formulation or other factors, an
alternative method which accurately calculates emissions may be used upon
approval of the Executive Officer 9
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(b) For the purposes of this section, "representative consumer IJToduct" means a
consumer product which meets all of the following criteria:

(1) th~ representative product shall be subject to the same VOC limit in Section
94509(a) as the innovative product,

(2) the representative product shall be of the .same product form as the
innovative product, unless the innovative product uses a new form which
does not exist in the product category at the time the application is madeo

(3) the representative product shall have at least similar efficacy as other
consumer products in the same product category base,l on tests generally
accepted for that product category by the consumer products industry 0

(c) A manufacturer shall apply in writing to the Executive Officer for any
exemption claimed under subsection (a)& The application shall include the
supporting documentation that demonstrates the emissions from the
innovative product, including the actual physical test methods llsed to
generate the data and, if necessary, the consumer testing undertaken to
document product usage ~ In addition, the applicant must provide any
information necessary to enable the Executive Officer to establish
enforceable conditions for granting the exemption including the VOC
content for the innovative product and test methods determining the
VOC contento All information submitted by a manl1facturer pursuant to this
section shall be handled in accordance with the procedures specified in Title
17, California Code of Regulations, Sections 91000~91022e

(d) Within 30 days of receipt of the exemption application the Executive Officer
shall determine whether an application is complete as provided in section
60030(a), Title 17, California Code of RegulatiollSo

(e) Within 90 days after an application has been deemed complete, the
Executive Officer shall determine whether, under what conditions, and to
what extent, an exemption from the requirements of Section 94509(a) will
be permitted. The applicant and the Executive Officer may mutually agree·
to a longer time period for reaching a decision, and additional supporting
documentation may be submitted by the applicant before a decision has been
reached 0 The Executive Officer shall notify the applicant of the decision in
writing and specify such terms and conditions that are necessary to insure
that emissions from the product will meet the emissions reductions specified
in subsection (a), and that such emissions reductions can be enforcede

(f) In granting an exemption for a product the Executive ()fficer
shall establish conditions that are enforceable~ These
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conditions shall include the VOC content of the innovative
product, dispensing rates, application rates and any other
parameters determined by the Executive Officer to be
necessary 0 The Executive Officer shall also specify the test
methods for determining conformance to the conditions
established 0 The test methods shall include criteria for
reproducibility, accuracy, sampling and laboratory procedureso

(g) For any product for which an exemption has been granted pursuant to this
section, the manufacturer shall notify the Executive Officer in writing within
30 days of any change in the product formulation or recommended product
usage directions, and shall also notify the Executive Officer within 30 days
if the manufacturer learns of any information which would alter the
emissions estimates submitted to the Executive Officer in support of the
exemption applicationo

(h) If VOC standards are lowered for a product category through any
subsequent rulemaking, all innovative product exemptions granted for
products in the product category, except as provided in this subsection (h),
shall have no force and effect as of the effective date of the modified VOC
standard 0 This subsection (h) shall not apply to those innovative products
which have VOC emissions less than the appropriate lowered VOC standard
and for which a written notification of the product's emissions status versus
the lowered VOC standard has been submitted to and-approved by the
Executive Officer at least 60 days before the effective date of such standardo

(i) If the Executive Officer believes that a consumer product for which an
exemption has been granted no longer meets the criteria for an innovative
product specified in subsection (a), the Executive Officer may modify or
revoke the exemption -as necessary to assure that the product will meet these
criteria 0 The Executive Officer shall not modify or revoke an exemption
without first affording the applicant an opportunity for a public hearing held
in accordance with the procedures specified in Title 17, ~alifornia Code of
Regulations, Division 3, Chapter 1, Subchapter 1, Article 4 (commencing
with Section 60040), to determine if the exemption should be modified or
revokedm"

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Codeo
Reference: Sections 39002, 39600, 40000, and 41712~ Health and Safety Codee
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94512. Administrative Requirements

(a) Most Restrictive Limite Notwithstanding the definition of "product category" ill

Section 94508, if anywhere on the principal display panel any consumer
product, any representation is made that the product may lJe used as, or is suitable
for use as a consumer product for which a lower VOC stan(lard is specified in
Section 94509(a), then the lowest VOC standard shall applyo This requirement
does not apply to general purpose cleaners 0

(b) Code-Dating~ Each manufacturer of a consumer product sllbject to Section
94509(a) or 94509(h) shall clearly display on each consumer product container (If

package, the day, month, and year on which the product was manufactured, or a
code indicating such date 0 This date or code shall be displa,yed on each consumer
product container or package no later than twelve months prior to the effective
date of the applicable standard specified in section 94509 a 'I'he requirements of
this provision shall DC)t apply to personal fragrance products 2 milliliters or
less, which are offered to consumers free of charge for the purpose of sampling
theprodncto

(c) If a manufacturer uses a code indicating the date of ma!lufacture, for any
consumer product subject to section 9.4509(a) or 94509(h) all explanation of the
code must be filed with the Executive Officer of the ARB n(> later than twelve
months prior to the effective date of the applicable standard specified in section
945090

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Codeo
Reference: Sections 39002, 39600, 40000, and 41712, Health and Safety Codee

94513e Registration

(a) No later than 90 days after the effective date of this section 94513, all responsible
parties for the following household and 1&1 products must register products that
are sold in the State of California during the calendar year prior to the year the
registration is due: (1) products for which a VOC standard is specified in Section
94509(a), (2) products approved as an innovative product under Section 94511,
and (3) products claiming exemptions under Section 94510(1), Section 94510(g),
or Section 9451O(h) 0 All registrations shall include the foll()wing information:

(1) the name of the responsible party and the party's address, telephone
number, and designated contact person;
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(2) any claim of confidentiality made pursuant to Title 1'-], California Code of
Regulations, Section 91011;

(3) the product brand name for each consumer product subject to registration
and upon request by the Executive Officer, the prOdJlct label;

(4) the product category to which the consumer product 'belongs;

(5) the applicable product form(s) listed separately;

(6) an identification of each product brand name and form as a "Household
Product", "1&1 Product", or both;

(7) separate California sales in pounds per year, to the !learest pound, and dIe
method used to calculate California sales for each product form;

(8) for registrations submitted by two companies, an identification of the
company which is submitting relevant data separate from that submitted by
the responsible party a All registration infonnation from both companies
shall be submitted by the date specified in Section 94513(a);

(9) for each product brand name and form, the net percent by weight of the
total product, less container and packaging, comprised of the following,
rounded to the nearest one-tenth of a percent (001 %):

(A) Total ~rable B Compounds
(B) Total LVP Compounds that are not fragrances
(C) Total All Other Carbon-Containing Compounds that are not

fragrances
(D) Total All Non-Carbon-Containing Compounds
(E) Total Fragrance
(F) For products containing greater than two percent by weight fragrance,

but excluding "personal fragrance products":
(i) the percent of fragrance that are LVP compounds; and
(ii) the percent of fragrance that are all other carbon-containing

compounds
(G) For "personal fragrance products", the density of the fragrance
(H) Total Paradichlorobenzene

(10) for each product brand name and form, the identity, including the specific
chemical name and associated Chemical Abstract Services (CAS) number, of
the following:

(A) Each Table B Compound
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(B) Each LVP Compound that is not a fragrance

(11) if applicable, the weight percent comprised of propellent for each product;

(12) if applicable, an identification of the type of propellent (Type A, Type B,
Type C, or a blend of the differ~nt types);

(b) In addition to the requirements of section 94513(a)(lO), the responsible
party shall report or shall arrange to have reported to the Executive
Officer the net percent by weight of each ozone-depleting compound which
is (1) listed in section 94509(e) and (2) contained in a product subject to
registration under section 94513(a) in any amount greater than 001 percent
by weighto

(c) Upon 90 days written notice, the Executive Officer may also require any
manufacturer to supply all or part of the registration data listed in Sectioll
94513(a) for any consumer product or products that the Executive Officer may
specifyQ

(d) All information submitted by manufacturers pursuant to Section 94513 shall be
handled in ac~ordancewith the procedures specified in Title 17,California Code
of Regulations, Sections 91000-910220

NOTE: Authority cited: Sections 39600,39601,41511, and 41712, Health and Safety
Coden Reference: Sections 39002, 39600,40000,41511, and 41712, Health and Safety
CodeG

94514~ Variances

(a) Any person who cannot comply with the requirements set forth in Section 94509,
because of extraordinary reasons beyond the person's reasonable control may
apply in writing to the Executive Officer for a variance 0. Tlle variance applicatioll
shall set forth:

(1) the specific grounds upon which the variance is sought;

(2) the proposed date(s) by which compliance with the provisions of Section
94509 will be achieved, and

(3) a compliance report reasonably detailing the method(s) by which compliance
will be achieved0
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(b) Upon receipt of a variance application containing the information required
in subsection (a), the Executive Officer shall hold' a public hearing to
detennine whether, under what conditions, and to what extent, a variance
from th~ requirements in Section 94509 is necessary and will be permittede
A hearing shall be initiated no later than 75 days after receipt of a variance
application. Notice of the time and place of the hearing shall be sent to
the applicant by certified mail not less than 30 days prior to the hearing.
Notice of the hearing shall also be submitted for publication in the
California Regulatory Notice Register and sellt to every person who
requests such notice, not less than 30 days prior to the hearing.. The
notice shall state that the parties may, but need not be, represented by
counsel at the hearing. At least 30 days prior to the hearing, the variance
application shall be made available to the public for inspection.
Information submitted to the Executive Officer by a variance applicant
may be claimed as confidential, and such information shall be handled in
accordance with the procedures specified in Title 17, California Code of
Regulations, Sections 91000-91022. The Executive Officer may consider
such confidential information in reaching a decision on a variance
application. Interested members of the .public shall be allowed a
reasonable opportunity to testify at the hearing and their testimony shall be
considered..

(c) No variance shall be granted unless all of the following fmdings are made:

(1) that, because of reasons beyond the reasonable control of the applicant,
requiring compliance with Section ·94509 would result in extraordinary
economic hardship ..

(2) that the public interest in mitigating the extraordinary hardship to the
applicant by issuing the variance outweighs the public interest in avoiding
any increased emissions of air contaminants which would result from issuing
the variance e

(3) that the compliance report proposed by the applicant can reasonably be
implemented, and will achieve compliance as expeditiously as possible~

(d) Any variance order shall specify a fmal compliance date by which the
requirements of Section 94509 will be achieved@ Any variance order shall contain
a condition that specifies increments of progress necessary to assure timely
compliance, and such other conditions that the Executive Officer, in consideration
of the testimony received at the hearing, fmds necessary to carry out the purposes
of Division 26 of the Health and Safety Code 0
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(e) A variance shall cease to be effective upon failure of the party to whom the
variance was granted to comply with any term or condition of the variance&

(f) Upon the application of any person, the Executive Officer Inay review, and for
good cause, modify or revoke a variance from requirements of Section 94509
after holding a public hearing in accordance with the provisions of subsection (b) 0

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Code 0

Reference: Sections 39002, 39600, 40000, and 41712, Health and S~fety Codeo

94515. Test Methods

(a) Testing to determine compliance with the requirements of this article, shall
be performed using one or more of the following analytical Inethods which
are incorporated by reference herein: (1) Method 24--24A, Part 60, Title
40, Code of Federal Regulations, Appendix A, July 1, 1988; (2) Method
18, Federal Register 48, nOQ 202, October 18, 1983; (3) Method 1400,
NIOSH Manual of Analytical Methods, Volume 1, February 1984; or (4)
Environmental Protection Agency Method 8240 n GC/MS Method for
Volatile Organics," September 1986Q Alternative methods which are
shown to accurately determine the concentration of VOCs in a subject
product or its emissions may be used upon approval of the Executive
Officerc

(b) Testing to determine compliance with the requirements of this article may also be
demonstrated through calculation of the volatile organic compound content from
records of the amounts of constituents used to make the producte Compliance
determination based on these records may not be used unless the manufacturer of
a consumer product keeps accurate records for each day of production of the
amount and chemical composition of the individual product constituents D These
records must be kept for at least three years ..

(c) Testing to determine whether a product is a liquid or solid shall be performed
using ASTM D4359-90 (May 25, 1990), which is incorporated by reference
hereine

(d) Testing to determine compliance with the certification requirements for charcoal
lighter material shall be performed using the procedures specified in the South
Coast Air Quality Management District Rule 1174 Ignition Method Compliance
Certification Protocol (February 28, 1991), which is incorporated by reference
herein 0
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(e) Testing to determine distillation points of petroleum distillate-based charcoal
lighter materials shall be performed using ASTM D86-90 (Sept. 28, 1990), which
'is incorporated by reference herein..

(f) Testing to determine the percent by weight of fragrance in personal fragrance
products shall be performed according to the Association of Official Analytical
Chemists (AOAC) Official Method of Analysis Noo 932 .. 11, 1990, "Essential Oil
in Flavor Extracts and Toilet Preparations, Babcock Method" (AOAC Official
Methods of Analysis, 15th Edition, 1990), which is incorporated by reference
herein..

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Code ..
Reference: Sections 39002, 39600, 40000, and 41712, Health and Safety Code ..

94516. Severability

Each part of this article shall be deemed severable, and ill the event that any part
of this article is held to be invalid, the remainder of this article shall continue itl
full force and effect 0

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Codeo
Reference: Sections 39002, 39600, 40000, and 41712, Health and Safety Codeo

94517" Federal Enforceability

For purposes of federal enforceability of this article, the Environmental Protection
Agency is not subject to approval determinations made by the Executive Officer
under Sections 94511 and 94514 and 945150 Within 180 days of a request from a
person who has been granted an exemption or variance under Section 94511 or
94514, an exemption or variance meeting the requirements of the Clean Air Act
shall be submitted by the Executive Officer to the Environmental Protection
Agency for inclusion in the applicable implementation plan approved or
promulgated by the Environmental Protection ·Agency pursuant to Section 110 of
the Clean Air Act, 42 U.S.C .. , Section 7410. Prior to submitting an exemption
granted under Section 94511 as a revision to the applicable implementation plan"
the Executive Officer shall hold a public hearing on the proposed exemptiono
Notice of the time and place of the hearing shall be sent to the applicant by
certified mail not less than 30 days prior to the hearingo Notice of the hearing
shall also be submitted for publication in the California Reglllatory Notice
Register and sent to the Environmental Protection Agency, every person who
requests such notice, and to any person or group of person,~ whom the Executive
Officer believes may be interested in the application 0 Within 30 days of the
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hearing the Executive Officer shall notify the applicant of the decision in writing
as provided in Section 94511(f)$ The decision may approve, disappr()ve, or
modify an exemption previously granted pursuant to Section 94511 0

NOTE: Authority cited: Section 39600, 39601, 39602, and 41 Health and Safety
Codeo Reference: Sections 39002,-39600, 39602, 40000-, and 41712, Health and Safety
Codeo
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Appendix D

Notices for Workshops 1",,7



PETE WILSON. Governor
STATE OF CAUfORNIA

AIR RESOURCES BOARD
1102 Q STREET
P.O. BOX 2815
SACRAMENTO, CA 95812

~1arch 4, 1992

Dear Sir or Madam:

I am requesting your participation in developing the regulatory 0

concepts and language of an Alternative Compliance Plan (AC~) for use wlth
the existing California statewide consumer products r~gulatl0n0 The ~taff

of the Air Resources Board (ARB) ;ntend to have a serles of consultatl0n
meetings to consider pUblic comments on developing the ACPG If we are
successful in developing the ACP, we hope to propose a workable ACP
provision with appropriate language for our BoardDs considerati~n, as p~rt

of or in addition to the existing Consumer Products vae Regulatl0n (Artlcle
2, Consumer Products, Sections 94507-94517, Title 17, California Code of
Regulations)~

The consultation meeting will be held at:

South Coast Air Quality Management District (H~adquarters)

Conference Room CC-6 - lobby level
21865 Eo Copley Drive
Diamond Bar, CA 91765

Friday~ Apri 1 3» 1992
8:30 AM - 5:00 PM

As you may know, the Air Resources Board recently adopted several
regulations to reduce the emissions of volatile organic compounds (VQCs)
from the use of consumer products$ These regulations employ traditional
command~and-control type vae limits on 27 consumer product categories~ In
addition, they also incorporate an Innovative Products provision which
allows additional flexibility for manufacturers to meet these standards& To
help maximize emission reductions from consumer products, we wish to explore
the feasibility of incorporating add'itlonal flexibility for manufacturers in
complying with the vae standards. One possible way to achieve added
flexibility while reducing emissions involves the use of an ACP program~

For your convenience, I have enclosed an agenda that includes the
issues and questions we intend to address. I have also included a
preliminary discussion draft of an ACP provision that includes several
concepts which we are currently exploringo At this time, the language in
the draft ACP document encompasses the concept of regulating a
manufactureros ububble u of product emissions. However, please note that
none of the language or concepts in the draft discussion ACP is concrete at
this pointe The enclosed dicussion draft ACP is intended only as a catalyst
for initiating productive discus~ionso
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Also, please note that the draft ACP language refers to portions of the
existing consumer products regulation. Copies of.the consumer product
regulation will be provided upon request. If you wish to have a copy of
this regulation for your reference, please contact Theresa Dade of my staff
at (916) 327-1530. If you cannot attend the meeting but would like to
participate in the development of the ACP or ;f you have any questions,
please feel free to submit written comments to Peggy Vanicek, Manager of the
Solvents Control Section or call her at (916) 322-82839

Thank you for your consideration. I look -forward to reviewing and
discussing any ideas you may have on the ACP.

Sincerely,

Ronald A. Friesen, Assistant Chief
Stationary Source Division

Enclosures



STATE OF CALIFORNIA
AIR RESOURCES BOARD
2020 L STREET
PeO. BOX 2815
SACRAMENTO, CA 95812

June 4, 1992

PETE WILSON. Governor
~;g:g;;;;g;g;

Dear Sir or Madam:

I am requesting your participation in fu~ther deve"loping the regul~tory

concepts and language of an Alternative Comp11ance Plan (AC~) for u~e w~th
the eXisting California statewide consumer products regulatl0no ThlS wl11
be the second in a series of meetings being conducted by the sta~f of the
Air Resources Board (ARB) to consider public comments on developing the ACPe
If we are successful in developing the ACP, we hope propose a workable
ACP provision with appropriate language for our Boardos consideratio~, as
part of orin addition to the ex;sting Consumer Products voe Regulatl0n
(Article 2~ Consumer Products, Sections 94507-94517, Title ,California
Code of Regulations)e

The second consultation meeting will be hel~ at:

state library and Courts Building
914 Capitol Mall, Room 500 "
Sacramento~ CA 958184

Tuesday June 30 g 1992
8:30 AM - 5:00 PM

As you may know, the Air Resources Board recently adopted several
regulations to reduce the emissions of volatile organic compounds (VOCs)
from the use of consumer productse These regulations employ traditional
command-and-control type voe l;mits on 27 consumer product categoriese In
addition, they also incorporate an Innovative Products provision which
allows additional flexibility for manufacturers to meet these standards~ To
help maxim;ze emission reductions from consumer products, we wish to explore
the feasibility of incorporating additional flexibility for manufacturers in
complying with the vae standards& One possible way to achieve added
flexibility while reducing emissions involves the use of an ACP programo

For your conven;ence, I have attached a summary of the issues that were
raised at the previous consultation meeting. The summary includes a
discussion of each issue that has been prepared by my staff further
elucidate our perspective on each particular issue. I have also attached an
an agenda for the upcoming'meeting. We are currently in the process of
modifying the previous draft ACP to incorporate and address several of the
issues raised at the last meeting~ I will forward a copy of this new
version to you once it is completed or, at the very least, will have it
available for your review and comment at the upcoming meetingo
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At this time, the language in the draft ACP document currently
encompasses the concept of regulating a manufacturer's "bubble" of product
emissions. However, please note that none of the language or concepts in
any. of the drafts of the ACP pUblished to date is concrete at this pointe
These drafts are intended to serve as a catalyst for initiating fruitful
discussionse Also, please note that the draft ACP language refers t~
portions of the existing consumer products regulation@ Copies of the
consumer product regulat;on will be provided upon requeste If you wish to
have a copy of this regulation for your reference, please contact Theresa
Dade of my staff at (916) 327-1530.

If you cannot attend the meeting but would like to participate ;n the
development of the ACP or if you have any questions. please feel free to
submit written comments to Peggy Yan;cek. Manager of the Solvent Section or
call her at (916) 322-8283.

Thank you for your consideration. I look forward to reviewing and
discuss;ng any ideas you may have on the ACP&

Sincerely,

Ronald A. Friesen, Assistant Chief
Stationary Source Division

Attachments



STATE Of CALifORNIA

AIR R 'OURCES BOARD
2020 l STREET
P.. Oe BOX 2815
SACRAMENTO» CA 95812

Oc tober 22, 1992

PETE WILSON. Governor

Dear Sir or Madam:

I am requesting your participation in further developing the regulatory
concepts and language of a market-based Alternative Compli Plan (ACP~
for use with the existing California statewide consumer products regulatlono
This will be the third in a series of workshops being conducted by the staff
of the Air Resources Board (ARB/Board) to consider public co~nents on
developing the ACPo As indicated at the previous workshopsJ if we ar~ ..
successful in developing the ACP, we will propose a workable provls1on
with appropriate language for our Boardls consideration. as . t of, or in
addition to, the existing Consumer Products Regulation (Article 2, Consumer
Products~ Sections 94507-94517» Title 17, California Code of gulations)o

The third workshop will be held at:

Edmund GQ "Pat~ Brown Building
505 Van Ness Avenue, Auditorium
San Francisco, CA 94102

Wednesday - November 18, 1992
8:30 AM ~ 5:00 PM

As you may know, the ARB recent ly approved r.egulat ions reduce the
emissions of volatile organic compounds (VQCs) from the use consumer
products., These regul at.ions emp loy trad it i ona 1 comnand-and-contro 1 type voe
limits on 27 consumer product categories~ In addition to the voe standards g

the regulations also incorporate an Innovative Products Provision which
allows additional flexibility for manufacturers to meet these standardse To
help maximize emission reductions from consumer products, we are continuing
to explore the feasibility of incorporating market-based programs into the
regulationSe ·We hope that such market-based programs can be designed to
~chieve our goals while providing additional flexibility far manufacturers
to reduce their voe emissions~

At the upcoming ~orkshop, we will present several new concepts for your
consideration for inclusion in the ACP0 These new concepts take into
account many of the concerns raised in our two previous consultation
meetingse Although weare presenting these new concepts for discussion, you
should note that we are still gathering information and comments on the
Hshrinking bubble M concept which we previously discussed~ Prior to the
San Francisco workshop, ~e will forward you a summary of the concepts and
discussion items for the ~orkshop0 In addition, ~e will also be forwarding
a meeting agenda at that timee Please note that all language and concepts
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in the drafts of the ACP, pUblished to date or to be forwarded to you~ are
draft and for discussion purposes only.

If you cannot attend the meeting but would like to participate in the
development of the ACP or if you have any questions, please contact either
Peggy Vanicek, Manager, Solvent Control Sec~ion, Stationary Source D;vision
at (916) 322-8283~ or Floyd Vergara at (916) 327~1503@

Thank you for your consideration. I look forward to reviewing and
discussing any ideas you may have on the ACP.

Sincerely,

Ronald A. Friesen
Assistant Chief
Stationary Source Division



STATE OF CALIFORNIA

AIR RESOURCES BOARD
2020 l STREET
P.. O.. BOX 2815
SACRAMENTO 0 CA 95812

Dear Sir or Madam:

November 2, 1992

PETE WILSON, Governor

As you may recall, the California Air Resources Board (ARB) provided
notice to you on October 22, 1992, of the upcoming third workshop to discuss
several new concepts for possible use with the Alternative Compliance Plan
(ACP). If successfully developed, the ACP will serve as a supplement to the
ARB statewide consumer product regulationSe

The material enclosed with th;s notice is a summary of the items to be
discussed at this workshope In addition, also enclosed is an agenda for the
meetinge As a reminder, the workshop wi'11 be held at the following address
and time:

Edmund Ge IOPat M Brown Building
505 Van Ness Avenue, Auditorium
San Francisco, CA 94102

Wednesday - November 18, 1992
8:30 AM - 5:00 PM

Please note that all language and concepts in the drafts of the ACP
pUblished to date are draft and are to be used for discussianpurposes onlye

If you cannot attend the meeting but would like to participate in the
development of the ACP or if you have any questions~ please contact either
Peggy Yanicek, Manager, Solvent Control Section, Stationary Source Division
at (916) 322-8283, or Floyd Vergara, Air Resources Engineer Associate, at
(916) 327-15030

Thank you for your considerat;on. I look forward to reviewing and
discussi~~ any ideas you may have on the ACPe

Sincerely,

Ronald Ae Friesen
Assistant Chief
Stationary Source Division

Attachments
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STATE OF CALIfORNIA

AIR RESOURCES BOARD
2020 l STREET
PDO. BOX 2815
SACRAMENTO u CA 95812

February 5,

PETE WILSON~ GoverDor

Dear Sir or Madam:

I am requesting your participation in further developing the regulatory
concepts and language of a market-based Alternative Compliance Plan (ACP~
for use with the existing California statewide consumer products regulatl0no
This will be the fourth in a series of workshops being conducted by the
staff of the Air Resources Board (ARB/Board) to consider public comments on
developing the ACPo As indicated at the previous workshops, if we are
successful in developing the ACP, we will propose a workable ACP provision
with appropriate language for our Board's consideration, as part of, or in
addition to, the existing Consumer Products Regulation {Article 2, Consumer
Products, sections 94507-94517, Title 17, California Code of Regulations) 6

The fourth workshop will be held on the following date and time and at
the following address: .

library and Courts Building
914 Capitol Mall, Room 500
Sacramento, CA 95814

Wednesday - february 24, 1993
10:00 AM - 5:00 PM

As you may know, the ARB recently adopted regulations to reduce the
emissions of volatile organic compounds (VQCs) from the use of consumer
products 0 These regulations employ traditional command-and-control type VOC
limits on 21 consumer product categories@ In addition to the vae standards,
the regulations also incorporate an Innovative Products Provision which
allows additional flexibility for manufacturers to meet these standards for
individual products 0 To help maximize emission reductions from consumer
products, we are continuing to explore the feasibility of incorporating
broad market-based programs into the regulationse We hope that such
market~based programs can be designed to achieve our goals while providing
additional flexibility for manufacturers to reduce their VOC emissionS6

. In the workshops held to date, we presented three emission reduction
concepts for the ACPe These concepts include the Maximum Allowable
Emissions (MAE), the Shrinking Sales-Weighted Average (SWA) voe Content, and
the Early-Excess Compliance/Delayed Compliance concepts0 There was a
general concensus at the third workshop that further development of all
three concepts into regulatory language should be pursued in future
workshops~ The purpose of the upcoming workshop will be to present some
suggested plain language for discussion to further develop the control
elements and associated regulatory elements of the ACP, such as tracking,
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enforcement, approval of 'ACPs, trading of emissions, and reconc;liation of
shortfalls. Although we are presenting language for discussion'to further
develop the,ACP, you should note that we afe still gathering information and
comments on any additional concepts or_variations on the concepts discussed

··to date which-you may wish to propose.

Enclosed with this notic~ are the suggested plain language for
discussion at the workshop and a tentative agenda. Please note that all
language and concepts in the drafts of the. ACP, pUblished to date or to be
forwarded to you, are draft and for discussion 'purposes only~

There is no need to notify us if you will .be attending the workshope
However, if you will be attending the workshop and you wish to make a
presentation, or if you have any questions, please contact either Peggy
Vanicek, Manager, Solvents Control Section, Stationary Source Division at
(916)322-8283, or Floyd Vergara, Air Resources Engineer;ng Associate,
Solvents Control Section, at (916) 327-1503.

Thank you for your consideration. I look forward to reviewing and
d';scuss ing any ideas you may have on the ACP.

Sincerely.

~
:: , JrUIJ1..... ~,

, ,> 11.AJ)_.
~. v y

-Ron'B'ld A.,Friesen
A'S'S ,1 stant ;tb i ef

.St.lti·onar.Y 'Source ~Divi"sjtDn

£·ncl0.s,ure '



STATE OF CALIFORNIA

~AIR RESOURCES BOARD
'2020 l STREET

~ PoOe BOX 2815
SACRAMENTO g CA 95812

May 24, 199.3

PETE WILSON, Governor

Dear Sir or Madam:

I am requesting your participation in further developing the regulatory
concepts and language of a mar~et-based.Alternative Control Plan (AC~) for
use with the existing Californla statewlde consumer products regulatl0no
This will be the fifth in a series of workshops.being conduct~d by the staff
of the Air Resources Board (ARB/Board) to consider public comments on
developing the ACPo As indicated at the previous workshops, if we ar~ 0

successful in developing the ACP, we will propose a workable ACP provls10n
with appropriate language for our Board's consideration supplement the
existing Consumer Products Regulation (Article 2, Consumer Products,
sections 94507-94517, Title 17, California Code of Regulations)e

The fifth workshop will be held on the following date and time and at
the following address:

Air Resources Board
Board Hearing Room (lower level)
2020' 'l' Street
Sacramento, CA 95814

Wednesday .... June 23, 1993
9:30 AM - 5:00 PM

As you may know, the ARB recently adopted regulations to reduce the
emissions of volatile organic compounds (VOCs) from the use of consumer
productse These regulations employ traditional command-and-control type vae
limits on 27 consumer product categorieso In addition to the vae standards,
the regulations also incorporate an Innovative Products Provision which
allows additional flexibility for manufacturers to meet these standards for
individual products. To help maximize emission reductions from consumer
products, we are continuing to explore the feasibility of incorporating
broad market-based programs into the regulationSe We hope that such
market-based programs can be designed to achieve our goals while providing
additional flexibility for manufacturers to reduce their voe emissions~

The purpose of the upcoming workshop will be to present preliminary
draft language for discussion to further develop the control elements and
associated regulatory elements of the ACP, such as .tracking, enforcement,
approval of ACPs, trading of emissions, and reconciliation of shortfal1s&
Although we are presenting preliminary draft language for discussion, you
should note that we are still gathering information and comments on any
additional concepts or variations on the concepts discussed to date which
you may wish to proposee
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Enclosed with this notice are the preliminary draft language for
discussion at the workshop and a tentative agendao Please note that all
language and concepts in the drafts of the ACP, published to date or to be
forwarded to you, are draft and for discussion purposes onlye

There is no need to notify us if you will be attending the workshop8
However, if you wish to make a presentation, or if you have any questions,
please contact either Peggy Taricco, Manager, Solvents Control Section t

Criteria Pollutants Branch, Stationary Source Division at (9I6) 322-8283, or
Floyd Vergara, Air Resources Engineering Associate, Solvents Control
Section, Criteria Pollutants Branch, Stationary Source Division, at (916)
327-15030

Thank you for your consideration.- I look forward to reviewing and
discussing any ideas you may have on the ACP.

Sincerely,

) J .. -
i - .. -'.,J '~' /~)
\ /:/A \... ;p ..~../ :~~
~ ~~ ~ \ / " .. 0'

Dean C. Simeroth, Chief
Criteria Pollutants Branch
Stationary Source 'Division

Enclosures



~. STATE OF CALIFORNIA

AIR RESOURCES BOARD
2020 l STREET
P.. O.. BOX 2815
SACRAMENTO a CA 95812

August 24, 1993

PETE WILSON, Governor



"~ir or Madam -2:"

Thank you for your consideration. "I look forward to any comments you
may have on the preliminary draft ACP.

Sincerely,.J - /-'
{;~{~~-z§;L

Dean C. Simeroth, Chief
Criteria Pollutants Branch
Stationary Source Division

Enclosure



stATE OF CALIFORNIA

AIR RESOURCES BOARD
2020 l STREET
PeDo BOX 2815
SACRAMENTO e CA 95812

October 13,

Manufacturers/Marketers of Consumer Products
Manufacturers/Marketers of Antiperspirants/Deodorants
Manufacturers/Marketers of Aerosol Coatings
Applicable Regulatory Agencies
All Other Interested Parties

PETE WIlSON e Gove~nor

Dear Sir or Madam:

I am requesting your participation in further developing the languag~~~.. ~~~
of the market-based Alternative Control Plan (ACP) regulation for use with
the existing California statewide consumer product regulationso. The
upcoming workshop will be the sixth and possibly final workshop being
conducted by the staff of the Air Resources Board (ARB/Board) to consider
public comments on developing the Aepo As indicated at the previous
workshops, if we are successful in developing the ACP, we will propose a
workable ACP regulation with appropriate language for our Board's
consideration in March 19940 The Boar'd~approved .~CP regulation will
supplement the existillg Consumer Product Regulations and, if approved by the
Board, the aerosol coating products regulation currently being developed by
the ARB staff {Articles 1-2, sections 94500-94517, Title 17, California Code
of Regulations; Article 3, Aerosol Coating ,Products [tentative])e

The sixth workshop will be .held on the following date and time and at
the following address:

Air Resources Board
Board Hearing Room (Lower level)
2020 IL' Street·
Sacramento, CA 95814

Tuesday - November 9, 1993
9:30 AM - 5:00 PM

As you may know, the ARB has adopted regulations to reduce the
emissions of volatile organic compounds (VOCs) from the use of consumer
productso These regulations employ traditional command and-control type VOC
limits on 27 consumer product categorieso In addition, the ARB staff is
currently developing a statewide regulation for aerosol coating products
using a similar approacho To help maximize emission reductions, we are
developing t~e market-based ACP regulation for use with the consumer product
regulations and ~he aerosol paint products regulationo We hope that
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market-based programs such as the ACP can be designed to achieve our goals
while providing additional flexibility and lower costs for manufacturers to
reduce their VOC emissionso

Attached with this notice is a tentative agenda for the workshope As
you may recall, we recently published a notice, dated August 24, 1993, in
which we requested your comments on the preliminary draft ACP that was
enclosed with that noticeo We are currently evaluating the comments we have
received in response to that notice. Upon completion of our review, we will
incorporate the comments, where appropriate, into the draft regulatione The
modified draft regulation will then be ·forwarded to you prior to the
workshop for discussion at the meeting. Although we are presenting the
modified draft language for discussion at the workshop, you should note that
we are still gathering information and comments on any additional language
or concepts you may wish to discuss.

There is no need to notify us regarding your attendance of the
workshopo However, if you wish to make a presentation, or if you have any
questions, please contact either Peggy Taricco, Manager, Solvents Control
Section, Criteria Pollutants Branch, Stationary Source Division at
(916) 322-8283, or Floyd Vergara, Air Resources Engineering Associate,
Solvents Control Section, Criteria Pollutants Branch, Stationary Source
Division, at (916) 327-15030

Thank you for your considerationo I look forward to reviewing and
discussing any ideas you may have on the ACP.

Sincerely,

Ronald AD Friesen
Assistant Chief
Stationary Source Division

Attachment



STATE OF CALIFORNIA

AIR RESOURCES BOARD
2020 l STREET
P,,(L BOX 2815
SACRAMENTO 0 CA 95812

October 22, 1993

Manufacturers/Marketers of Consumer Products
Manufacturers/Marketers of Antiperspirants/Deodorants
Manufacturers/Marketers of Aerosol Coatings
Applicable Regulatory Agencies
All Other Interested Parties

PETE WILSON, Gov.rn~r

Dear Sir or Madam:

Attached for your review is the latest draft regulatory language which
the Air Resources Board (ARB/Board) staff are proposing for the Alternative
Control Plan (ACP)o As you may recall, we are currently developing the
market-based ACP regulation for our Board's consideration in March 19940
The Board-approved ACP regulation will supplement the existing Consumer
Product regulations and, if approved by the Board, the aerosol coating
products regulation currently under development by the ARB staffe

As a reminder, we will be discussing this draft of the ACP at the
upcoming 6th ACP workshop which we have scheduled at the following time and
address:

Air Resources Board
Board Hearing Room (lower level)·
2020 'l' Street
Sacramento, CA 95814

Tuesday - November 9. 1993
9:30 AM - 5:00 PM

Please note that, subsequent to this workshop, we will issue the proposed
ACP regulation for the formal 45 day public notice and comment period
pursuant.. to theCal ifornia Administrative Procedure Acte

There· is no need to notify us regarding your attendance of the
workshop 0 However, if you wish to make a presentation, or if you have any
questions or comments on the draft ACP, please contact either Peggy Taricco,
Manager, Solvents Control Section, Criteria Pollutants Branch, Stationary
Source Division at (916) 322-8283, or Floyd Vergara, Air Resources
Engineering Associate, Solvents Control Section, Criteria Pollutants Branch,
Stationary Source Division, at (916) 327-1503.



Sir or Madam -2-

Thank you for your consideration. I· look forward to reviewing and
discussing any ideas you may have on the ACPo

Sincerely,

Ronald Ae Friesen
Assistant Chief
Stationary Source Divisi-on

J~ttachment



STATE OF CALIFORNIA

AIR RESOURCES BOARD
2020 l STREET
P.. O.. BOX 2815
SACRAMENTO~ CA 95812

January 26, 1994'

Manufacturers/Marketers of Consumer Products
Manufacturers/Marketers of Antiperspirants/Deodorants
Manufacturers/Marketers of Aerosol Coatings
Interested Regulatory Agencies
All Other Interested Parties

Dear Sir or Madam:

PETE WILSON. Governor

This is to inform you of the Air Resources Board (ARB/Board) staffRs
continuing efforts to develop the Alternative Control Plan (ACP) regulation
and to request your comments on the enclosed draft regulatory language e We
are also requesting your comments on the enclosed chapter describing the
draft regulation that will be included in the Staff Reports The Staff
Report will provide the technical support for the regulationo The ACP is
being developed as a market~based program that will supplement the existing
statewide regulations to reduce volatile organic compound (VDC) emissions.
from consumer/commercial products& The ACP is intended to provide
manufacturers with the maximum degree of flexibility in choosing the
least-cost route to reformulation of their productso We last discussed the
draft ACP at a pUblic workshop on November 9, 19930 We are soliciting your
comments to prepare for the next workshopo

As with previous drafts of the ACP regulation, we have reviewed the
comments received as a result of the last workshop and have modified the
draft languageo The modifications have been underlined for your
convenience. The enclosed chapter of the Staff Report is intended to help
the reader understand the purpose and elements of the draft ACP regulationo

Please also note that we have removed all references to aerosol paints
in the enclosed draft ACP regulation. This was necessary because the
aerosol paints regulation will not be considered by the Board at the same
time as the ACP but will be considered later in the yearo As such, the ACP
regulation would not be approvable by the Office of Administrative Law (OAl)
if it contains references to a regulation which has not yet been adopted at
the time of the ACPls adoption. However, we do anticipate amending the ACP
regulation to include aerosol paints on ~chedule with the development of the
aerosol paints regulation@

To date, we ~ave held six public workshops in wnich we discussed
various concepts and versions of regulatory language with the workShop'
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.participantse We intend to hold a seventh workshop in mid-March 1994. We
anticipate presenting a proposed ACP regulation to the Board at its
July 1994 hearing0 Prior to this, the staff Report will be "completed and
provided to the public for comment.

The current draft revised ACP regulation and chapter describing the
regulation are being provided to all interested parties on our ACP mailing
list. We request that you submit any corrments you may have on the draft ACP
or the chapter by February 14, 1994 so that we can consider them before
sending out modified drafts for the next public workshop@ If you would
prefer to submit oral comments or if you have any questions, please contact
Floyd Vergara, of my staff, at (916) 321-1503. If you have any written
comments or questions, please provide them to Peggy Taricco, Manager,
Solvents Control Section by facsimile at (916) 445-5023, or at the following
address:

Peggy Taricco, Manager
Solvents Control Section/ACP Comments

Stationary Source Division
Air Resources Board

P.o. Box 2815
Sacramento, CA 95812-2815

Thank you for your cons;derationo We look forward to continuing to
work with you on the draft ACP.

Sincerely,.

Genevieve A. Shiroma, Chief
Toxic Air Contaminant

Identification Branch

Enclosures

CC: Floyd Vergara, ARB
Peggy Taricco, ARB



p

~TATE ~ CALIFORNIA '
)1'

AIR R OURCES BOARD
2020 l STREET "
PeOo BOX 2815
SACRAMENTO Q CA 95812

March 28,

Manufacturers/Marketers of Consumer Products
Manufacturers/Marketers of Antiperspirants/Deodorants
Manufacturers/Marketers of Aerosol Coatings
Interested Regulatory Agencies
All Other Interested Parties

PETE WILSON, Gcvernor

Dear Sir or Madam:

This is to inform you of a workshop that will be conducted by the Air
Resources Board/s (ARB) staff on April 19, 1994, as part of a continuing
effort to develop the Alternative Control Plan (ACP) regulat'iono The ACP is
being developed as a market-based, emissions "bubbling" program that will
supplement the existing statewide regulation to reduce volatile organic
compound (VQC) emissions from consumer/commercial pr'oducts0 The ACP is
intended to help manufacturers minimize their compliance by providing
them with additional product formulation flexibilitye We h«!ve scheduled
this next workshop, which will be the seventh conducted to date, at the
following time and address:

library and Courts Building
914 Capitol Mall, Room 500
Sacramento, CA 95814

Tuesday - April 19, 1994
9:30 AM - 5:00 PM

Enclosed for your review are the draft ACP regulation ~lnd accompanYing.
draft Staff Report that will be discussed at this workshopo An agenda will
be available on the day of the workshop. An earlier' version of the draft
ACP was last discussed at the sixth public workshop on November 9, 19930 On
January 26, 1994, we released a revised draft of the ACP regulation and a
chapter from the draft Staff Report for written commentSe The draft ACP
language that accompanies this notice incorporates some of the comments we
received since January 26, 1994. These changes have been underlined for
your convenienceo Similarly, chapter V of the enclosed draft Staff Report
is identical to the chapter released previously, except for the addition of
anew subsection F (Recordkeeping) and two new explanatory paragraphs at the
end of subsection G (Violations)o

There is no need to notify us regarding your plans to attend the
workshop. However, if you wish to make a presentation or if you have any

"questions, please contact Mre Floyd Vergara, Air Resources Engineering
Associate, Solvents Control Section, at (916) 327-1503. If you cannot
attend the workshop but would like to provide comments, you can contact
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Mr. Vergara for verbal comments or provide written 'comments to the following
address:

Ms. Peggy Taricco, Manager
Solvents Control Section/ACP Comments

Stationary Source Division
Air Resources Board

P.o. Box 2815
Sacramento, CA 95812-2815

- . Thank you for your consideration. We look forward to continuing to
work with you on the draft ACP regulation and the draft Staff Report8

Sincerely,

~~S~
Genevieve A. Shiroma, Chief
Toxic Air Contaminant

Identification Branch

Enclosures



STATE OF CAUFORNIA-CAUFORNIA I:NVlRONMENTAl PROTECTION AGENCY

AIR RESOURCES BOAf~D
2020 l STREET
P.O. BOX 2815
SACRAMENTOe CA 95814..2815

June 30 0 1994

ManufacturerslM:arketers of Consumer Products
Interested Regula.tory Agencies
All Other Interested Parties

Dear Sir or Madam:

PETE WILSON. Governor

This is to inform you of the Air Resources Board (ARBlBoard) staff s continuing
efforts to develoI> the Alternative Control Plan (ACP) regulation and to request your
comments on the enclosed draft regulatory language .. The ACP is being developed as a
market....based program that.will supplement the existing statewide regulations to reduce
volatile organic c:ompounds (VOC) emissions from consumer/conunercial products.. The
ACP is intended to provide manufacturers with the maximum degree of flexibility in choosing
the least-cost route to reformulation of their products ..

To date, we have held seven public workshops in which we discussed various
concepts and versions of regulatory language with the workshop participantseWe last
discussed the draft ACP regulation at a public workshop on April 19, 19940 Based on the
comments received as a result of that workshop, the draft ACP regulation has been revisede
We are soliciting your written comments on this latest ACP regulation to help us prepare OUI

recommendations on this draft regulation to the Board in late September 1994..

Please note that the draft ACP regulation e~closed with this letter has been modified
based on comments received since the last public workshop$ TIle majority of modifications
have been made to delete extraneous language and· to clarify the intent the provisioDSo
However, there are three areas in the regulation where we are proposing m<?re substantial
changes 0 For YC)ur convenience, these proposed changes are briefly summarized below:

10 Section 94543(b)(2) om "Requirements and Process for Approval of an ACP"

The new subsection 94543(b)(2) was added to allow the Executive Officer to deny
approval of a new ACP application if the applicant has shown a recurring pattern of
noncompliance with previous or existing ACPs or with the requirements of the
consumer products regulationo '.

o ---NC\fCIed ..._
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2.. Section 94551(b)(4) - "Cancellation of ~ ACP"

Similar to the proposed change discussed previously, .section 94551(b)(4) was clarified
to allow the Executive Officer to cancel an ACP if the responsible ACP party has
shown a· recurring pattern of noncompliance aJnd has not shown that the necessary
steps to prevent noncompliance have been takc~n.. This new language replaces the
previous language which required the cancellation of an ACP in all situations in which
4 or more violations have occurred.. We believe the modified provisions in sections
94543(b)(2) and 94551(b)(4) are more flexible than the previous language, while
ensuring that those manufacturers who have failed to demonstrate their ·good faith
effort in complying with the regulations are prevented from taking advantage of the
ACP program.. 0

3 G Section 94546(f) and (g) - "Violations"

Section 94546(t) was drafted to clarify how violations based on an exceedance of the
ACP Limit are to be determined in cases where the responsible ACP party has failed
to provide required information for at least a lPortion of a compliance periode The
previous lari.guage did not clearly specify how emission exceedances were to be .
determined in these cases.

Section 94546(g) was modified from previou-; language in response to comments
provided by the U.S. Environmental Protection Agency (USEPA)o· The USEPA stated
that the previous language for c3lcu1ating the number of violation-days did not meet
their iegal requirements under the federal Clean Air Act for enforceability and for
ensuring sufficient deterrence to noncompliance. The new proposed language
provides manufacturers with the option of choosing a calculational methodology 'for
determining the number of emissions .limit violations based on the absolute size of an
emissions exceedance, rather than the ratio of the exceedance to the emissions limit in
the previous method..

To meet the USEPA's requirements, we are proposing language which is based on the
current language in the Health and Safety Cocle (HSC) (i.e.. " any emissions limit
exceedance would be a single, sepani.te day of violation for each day in the
compliance period). It would specify the HSC language as the default case, but would
allow manufacturers who fully comply with all recordkeeping/reporting requirements
the option to determine the number of emissic)n violations using a specified increment.,
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Page Three

Manufacturers who ~ve exceeded their emission limits and have llot fully complied
with all reporting/recordkeeping .requirements would be subject to the default case ..

This approach is modeled after the penalty provisions specified in the South Coast Air
Quality Management District's (SCAQMD) Regional Clean Air Inc~ntives Market
(RECLAIM) program.. We believe the proposed revised language serves as an .

effective deterrence to large emission exceedances, while still providing a specific
mechanism that would ensure a certain, fair, an,! emissions-p;roportional basis for the
treatment of relatively small"exceedances.

The CUITent draft revised ACP regulation is being provided to all interested parties on
our ACP mailing listc We request that you submit any comments you may have on the draft
ACP regulation by JUly 20, 1994 so that we can considler them and make appropriate
revisions before the proposed ACP regulation is publislled as part of the formal 45-day
comment period prior to the September 1994 hearinge If you would prefer to submit oral
comments or if you have any questions, please contact Mr.. Floyd Vergara of my staff, at
(9 327....15030 If you have any written comments or questions, please provide them to Ms"
Peggy Taricco, Manager, Solvents Control Section, by facsimile at (916) 445-5023 or at the

. following address:

Ms. Peggy Taricco, Manager
Solvents Control Section!ACP Comments

Stationary Source Division
Air Resources Board

P.O. Box 2815
Sacramento, CA 95812-2815

Thank: you for your consideration.. We look forward to continuing to work with you
on the draft ACP regulation..

Sincerely"

Genevieve Shiroma, Chief
Toxic Air Contaminant Identification Branch

Enclosure
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ACP Workshop Attendees
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Attendee

Robert Olivero
Janet Martinez
Eileen .Moyer
Barbara Popek
Bruce Howard
Phil Geis
Doug Raymond
Bob Graham
Tom Donegan
Steve Sanchez
VValter Lim
Kevin Loftus
Creorge Cook
14aurie Carrigan
Mike Thompson
Dan Knuth
Randy Ward
Jim Mattesich
Madelyn Harding
Johm Kusz
John Ungvarsky

1ST ACP WORKSHOP ATTENDEES
(APRIL 3, 1992)

Company

So Co Johnson Wax
The Clorox Coo
Reckitt and Colman InCa
Lehn and Fink
The Aerosol Group
Procter and Gamble
Specialties Div 0 of Sherwin Williams
Specialties Div 0 of Sherwin Williams
CTFA
WAIB
Aerosol Services
The Gillette Company
Randlett Associate
Randlett Associate
CSMA
3M
Calo Envo Advocate/Estee Lauder
CTFA
Sherwin-Williams
Safety-Kleen
USEPA, Region IX



Attendee

Robert Olivero
.Janet Martinez
Lin Stripling
Charlie Duckworth
Hugh W 0 Ellsgesser
Richard Quatrale
Bryan Ruble
Howard Baker
Paul Robinson
David Waddell
Bill Lane
BoLo Jennison
Mike Lorang
Eileen Moyer
Barbara Popek
Bruce Howard
Phil Geis
Doug Raymond
Bob Graham
Tom Donegan
Richard Sedlak
Steve Sanchez
Walter Lim
Kevin Loftus
George Cook
Mike Thompson
Dan Knuth
Randy Ward
Jim Mattesich
Johm Kusz
Ray Miles
John Ungvarsky
Dave Hodges
Constance Huffman
Greg Halcomb
Mohsen Nazemi
Roye Jackson
Scott Pattison
Tom Probst
George Allen

2ND ACP WORKSHOP ATTENDEES
(JUNE 30, 1992)

Company

So Co Johnson Wax
The Clorox Co 0

Chevron Chemical
Chemsico, Inc 0

Consumer Alert
Cosmair/L'Oreal
Drackett
ICMAD
Aeropres Corp 0

Helene Curtis
Scott~s Liquid Gold, Ineo
BAAQMD
Steiner Co.
Reckitt and Colman Inco
Lehn and Fink
The Aerosol Group
Procter and Gamble
Specialties Div Q of Sherwin Williams
Specialties Div 6 of Sherwin Williams
CTFA
SDA
WAIB
Aerosol Services
The Gillette Company
Randlett Associate
CSMA
3M
Cal. Env 0 Advocate/Estee Lauder
CTFA
Safety-Kleen
WD-40
USEPA, Region IX
USEPA, Region IX
Retired
KMS Research, Inc"
SCAQMD
ARB/Compliance Division
Consumer Alert
Seaquist Valve :
CTFA



Attendee

Janet Martinez
Bruce Varner
Richard Ql1atrale
Roger Vanderlaan
Bryan Ruble
Ed Apple
Kelly Wee
Mike Lorang
Eileen Moyer
Barbara Popek
Phil Barroca
James Skiles
Bill Metzger
Bruce Howard
Phil Geis
Louie Gonzales
Richard Sedlak
Walter Lim
Ken Lim
Mike Thompson
Dan Knuth.
Randy Ward
Ray Miles
Dave Hodges
Roye Jackson
Cheryl Griffin
Allan Roundy
Tom Probst
Frank Golciberg
Heidi Green
Keith Moorman
Carol Kuczoba

3RD ACP WORKSHOP ATTENDEES
(NOVEMBER 18, 1992)

.company

The Clorox COc
Helene Curtis
Cosmair/L'Oreal
Sprayon
Drackett
SoC. Johnson
BAAQMD
Steiner Coo
Reckitt and Colman
Lehn and Fink
South Coast AQMD
CTFA
Chemisco
The Aerosol Group
Procter and Gamble
Safeway, Ince
SDA
Aerosol Services
Aerosol Services
CSMA
3M
Cale Envo Advocate/Estee Lauder
WD-40
USEPA, Region IX
ARB/Compliance Division
ARB/Complian~eDivision
ARB/Compliance Division
Seaquist Valve
Technical Concepts
Armor All
DeMert and Dougherty
Environmental H.ealth Network



Attendee

Phil Geis
John Wood
Barbara Popek
Janet Martinez
Bryan Ruble
Phil Barroca
Heidi Green
Lin Stripling
Dave Hodges
Eileen Moyer
Madelyn Harding
Mike Lorang
Gail Briggs Young
Richard Sedlak
Sally Barron
Ro Neil Nipper
Roye Jackson
John Kusz
Joanna Chen
Randy Ward
Tim Espasandin
Jim Skiles
Mike Thompson
Allan Roundy
Maria Diaz
Joyce Oraf
Tom Probst
Jim Mattesich
Dan Knuth

4TH ACP WORKSHOP ATTENDEES
(FEBRUARY 24, 1993)

Company

Procter and Gamble
Dow Brands
l&F Products
The Clorox COe
Drackett
South Coast AQMD
Armor All
Chevron Chemical
USEPA, Region IX
Reckitt ,and Colman, Ince
Sherwin Williams
Steiner Coo, Ineo
Orchard Supply Hardware
Soap and Detergents Assocaition
ARB/Compliance Division
ARB/Compliance DiVision
ARB/Compliance Division
Safety-Kleen Corpo
Safeway, Inc 0

Estee Lauder
Orchard Supply Hardware
CTFA
CSMA
ARB/Compliance Division
Latham and Watkins
CTFA
Seaquist Valve/WAlB
Livingston and Mattesich
3M



Attendee

Janet Martinez
Eileen Moyer
Bryab Ruble
Bruce Howard
Phil Geis
Doug Raymond
Bob Graham
Tom Donegan
Steve Sanchez
Walter Lim
Kevin Loftus
Mike Thompson
Dan Knuth
Randy Ward
Jim Mattesich
Dave Hodges
Phil Barroca

5TH ACP WORKSHOP ATTENDEES
(JUNE 23, 1993)

Company

l"he Clorox Co 0

Reckitt and Colman II1Co

SeC~ Johnson Wax
The Aerosol Group
Procter and Gamble
Specialties Div 0 of Sherwin Williams
Specialties Div 0 of Sherwin Williams
CTFA
WAIB

-Aerosol Services
The Gillette Company
CSMA
3M
Cal. Env. Advocate/Estee Lauder
CTFA
USEPA, Region IX
South Coast AQMD



Attendee

Janet Martinez
Bryan Ruble
Doug Raymond
Barry Ziman
Dan Knuth
Randy Ward
Steven Laczynski
Eve Stromquist
Susan Smith
R. Neil Nipper
Erik Beck
Prabhleen So Gill

6TH ACP WORKSHOP ATTENPEES
(NOVEMBER 9, 1993)

Company

The Clorox COD
S.C. Johnson Wax
Specialties Div 0 of Sherwin Williams
CSMA .
3M
Cal. Env. Advocate/Estee Lauder
Estee-Lauder
The Flecto Co.
Plasti-Kote
ARB/Compliance Division
USEPA, Region IX
Sun Deep Cosmetics



Attendee

Frank JG Goldberg
Bryan Ruble
Janet Martinez
Eileen Moyer
Doug Raymond
Tom Donegan
Matt Dustin
Mike Thompson
Dan Knuth

Neil Nipper
Paula Barraza
Randy Ward
Jim Mattesich
Reza Mahdavi
Erik Beck

7TH ACP WORKSHOP ATTENDEES
(APRIL 19, 1994)

Company

Technical Concepts
SoCo Johnson Wax
The Clorox Coo
Reckitt and Colman Inco
Specialties Div 0 of Sherwin Williams
CTFA
California Paint Council
CSMA

.3M
ARB/CD
ARB/CD
Calo Env 0 Advocate/Estee Lauder
CTFA
ARB/RD
USEPA/Region IX
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ApPendix F

Preliminary Sample ACP Plan presented at April 19, 1994 workshop
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Application Date: 1 I 15 / 95 SAMPLE ACP PLAN - EXAMPLE #1
page 1

Project Description: Applicant is a medium-sized manufacturer 0 Three-product ACP plan win be operational from 1/1/95 to 1/1/980 By 1/1/98 9 all three products win be
in compliance with the applicable VOC standardso The applicant win not be purchasing Surplus Reduction Credits as part of its overall ACP plan. Applicant will be using
a combination of direct invoice records (drop shipments) and third-party market surveying services to provide Enforceable Sales records. The applicant wants a I-year
reporting (Leo, compliance) period, starting on January 1st of each year after approval of the ACP.

Table A. ACP Responsible Party Information

Applicant Infonnation Reference
Section(s)

- contact person Mr. John Doe 94543(a)(1)
- phone number (222) 444-5555 x-66
- company name Universal Products
- business address 1234 Compliance Way
- mailing address (if different from, above) Anywhere, CA 95818

Is the applicant a small business or a one- No 94543(a)(2)
product business? 94542(a)(19)

94542(a)(29)

Table B. ACP Products Infonnation

Product Exact Brand Narne available available available available Reference
No. flavors scents colors sizes Section(s)

la A-I Engine Degreaser N/A N/A N/A J 160z 94543(a)(3)
Ib c (aerosol) 320z

2a Acme Carb and Choke N/A N/A N/A 160z 94543(a)(3)
2b Cleaner 320z

(aerosol)

3a ~I Can See Clearly Now~' N/A Ammonia Blue 240z 94543(a)(3)
3b Glass Cleaner (liquid) Lemon Clear ' 240z

Responsible Party Identification Number: For ARB Use



Application Date: 1 I 15 I 95 SAMPLE ACP PLAN - EXAMPLE #1

Table Cc Determination of Enforceable Sales

page 2

Product Exact Brand Name available Calif8 Sales, Oz/Unit Oz/Lb Enforceable Calif. Sales,
Noc sizes No. of units Pounds/Yr Reference

(1) (2) (3) (4) = (1) x (2) I (3) Section(s)

la A-I Engine Degreaser 160z 250,000 16 16 259,000 94543(7)

Ib (aerosol) 320z 375,000 32 16 750,000

2a Acme Carb and Choke Cleaner 160z 250,000 16 16 250,000 94543(7)

2b (aerosol) 320z 375,000 32 16 750,000

3a "I Can See Clearly Now" 240z 333,333 24 16 500,000 94543(7)

3b Glass Cleaner (liquid) 240z 333,000 24 16 500,000

Table D. Comparison of ACP Product Enforceable Sales To Gross California Sales

Product .Exact Brand Name available Enforceable National Sales Gross CA 75% Gross CA Meets 75%
No. sizes CA Sales, Ib/yr Ibs/yr Sales, 11 % of Sales Gross Sales Reference

National Sales Ibs/yr Reqmt? Section(s)

la A-I Engine Degreaser 160z 250,000 2,400,000 264,000 198,000 Yes 94543(4)

Ib (aerosol) 320z 750,000 8,500,000 935,000 701,250 Yes

2a Acme Carb and Choke Cleaner 160z 250,000 2,400,000 264,000 198,000 Yes 94543(4)
, 2b (aerosol) 320z R ~on non 935,000 Yes ~

750,000 ,250 i

3a "I Can See Clearly Now" 240z 500,000 4,850,000 533,500 400,125 Yes 94543(4)
3b Glass Cleaner (liquid) 240z 500,000 4,850,000 533,500 400,125 Yes

Note: (1) See Appendix A for demonstration provided to Executive Officer dated December IjJ 1994 for validation of Enforceable Sales and Gross California Sales and
information on provider of Enforceable Sales data.

Responsible Party Identification Number: For AAW Use Only



Application Date: 1 I 15 I 95 SAMPLE ACPPLAN - EXAMPLE #1

Table E. ACP Operational Plan - Projected VOC Content

page 3

Product Exact Brand Narne available Current 1996
No. sizes VOC Content 9 VOC Content, 1997 VOC 1998 VOC 1999 VOC Reference

wt% (E)(l) wt% wt% Content, wt% Content, wt% Content, wt % Section(s)

la A-I Engine Degreaser 160z 75 75 75 50 50 94543(7)
Ib (aerosol) 320z 75 75 75 50 50

2a Acme Carband Choke Cleaner 160z 75 50 50 50 50 94543(7)
2b (aerosol) 320z 75 50 50 50 50

3a "I Can See Clearly Now~' 240z 8 5 5 5 5 94543(7)
3b Glass Cleaner (liquid) 240z 8 5 5 5 5

Table F. ACP Operational Plan - Projected Enforceable Sales

Product Exact Brand Narne available Current 1996 Enf. 1997 Enf. 1998 EnL 1999 Enf.
No. sizes Enf. Sales Sales, Sales, Sales, Sales, Reference

Ib/yr Ib/yr Ib/yr Ib/yr Ib/yr Section(s)

la A-I Engine Degreaser 160z 250,000 275,000 300,000 325,000 350,000 94543(7)
i" Ib (aerosol) 320z 750,000 775,000 800,000 825,000 850,000

2a Acme Carb and Choke Cleaner 160z 250,000 275,000 300,000 325,000 350,000 94543(7)
2b (aerosol) 3202: 750,000 800,000 825,000 850,000

i

3a "I Can See Clearly Now W 240z 500,000 525,000 1550,000 575,000 600,000 94543(7)
3b Glass Cleaner (liquid) 240z 500,000 525,000 550,000 575,000 600,000

Comments:

Responsible Party Identification Number: For ARB Use
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Product

SAMPLE ACP PLAN - EXAMPLE #1

1995 ACP Emissions

Calculation (Per Section 94542(a))
['lOC Content] X [Enforceable CA SaleS]

100 ACP Emissions

page 4

la (75) x 250 000,
100

187,500

(75) x 750 000
)

100
562 9500

2a (75) x 2 SO 000,
100

187,500

2b (75) x 750 000,
100

562,500

3a (8) x 500 000,
100

40,000

(8) x 500000,
100

TOTAL 1995 ACP EMISSIONS

Responsible Party Identification Number~ For ARB Use Only I ACPOOl

1,580,000



Application Date: 1 I 15 I 95

Product

SAMPLE ACP PLAN - EXAMPLE #1

1995 ACP Limit

Calculation (Per Section 94542(a»
[ACP Standard] x [Enforceable CA SaleS]

100 ACP Limit

page 5

la (75) x 250 000;

100
187,500

(75) x 750 000;

100
562,500

2a (75) x 250 000
)

100
187,500

2b (75) x 750 000;

100
562,500

3a (8) x 500 000; 40,000

100

TOTAL 1995 ACP LIMIT = 1,580,000

Responsible Party Identification Number: For ARB Use
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Product

SAMPLE ACP PLAN - EXAMPLE #1

1996 ACP Emissions

Calculation (Per Section 94542(a»
[\,:OC Content] X [Enforceable CA Sales]

100 ACP Emissions

page 6

la (75) x 275000

100
206,250

(75) x 775 000;

100
581,250

2a (50) x 275 000;

100
137,500

2b (50) x 775 000;

100
387,500

3a (5) x 525 000;

100
26,250

(5) x 52; 000
)

100

TOTAL 1996 ACP EMISSIONS

Responsible Party Identification Number: For ARB Use Only I A'CPOOI

= 1~365,OOO
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Product

SAMPLE ACP PLAN - EXAMPLE #1

1996 ACP Limit

Calculation (Per Section 94542(a»
[ACP Standard] x [Enforceable CA SaleS]

100 ACP Limit

page 7

la (50) x 275000

100
137,500

Ib (50) x 775 000,
100

387,500

2a (75) x 275,000
100

206,250

2b (75) x 775 000
)

100
581 ~250

3a (6) x 525 000;

100
31,500

100
31

TOTAL 1996 ACP LIMIT = 1,375,500

Responsible Party Identification Number: For ARB Use
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Product

SAMPLE ACP PLAN - EXAMPLE #1

1997. ACP Emissions

Calculation (Per Section 94542(a»).
[\!OC Content] X [Enforceable CA Sales]

100 ACP Emissions

page 8

la (75) 1300 000;

100
225,00

Ib (75) x 800 000,
100

600,00

2a (50) x 300 000;

100
150,000

2b (50) x 800 000;

100
400,000

3a (5) x 550000
100

27,500

(5) x 550 000,
100

27,500

TOTAL 1997 ACP EMISSIONS = 1,430,000

Responsible Party Identification Number: For ARB Use Only



Application Date: 1 I 15 I 95

Product

SAMPLE ACP PLAN - EXAMPLE #1

1997 ACP LIMIT

Calculation (Per Section 94542(a)
[ACP Standard] x [Enforceable CA SaleS]

100 ACP Limit

page 9

la (50) x300,OOO

100
150,00

Ib (50) x 800 000,
100

400?OO

2a (75) x 300 000
)

100
225,000

2b (75) x 800 000,
100

600,000

3a (6) x 550000

100
33,000

(6) x 550 000)

100

TOTAL 1997 ACP Limit = 1,441,000

Responsible Party Identification Number: For ARB Use
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Product

SA1\1PLE ACP PLAN - EXAMPLE #1

1998 ACP Emissions

Calculation (Per Section 94542(a»
['loe Content] x [Enforceable CA Sales]

100 ACP Emissions

page 10

la ~50) x 325 000,
100

162,500

Ib (50) x 825 000,
100

412,500

2a (50) x 325 000
)

100
162,500

2b (50) x 825 000
)

100
412,500

3a (5) x 575 000, .

100
28,750

(5) x 575 000,
100

28,750

TOTAL 1998 ACP EMISSIONS = 1,207,500

Responsible Party Identification Number: For ARB Use
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Product

SAMPLE ACP PLAN - EXAMPLE #1

1998 ACP Limit

Calculation (Per Section 94542(a))
[ACP .Standard] x [Enforceable CA .Sales]

100 ACP Limit

page 11

la (50) x 325,000 162,500
100

Ib (50) x 825,000 412,500
100

2a (50) x 325,000 243,750
100

2b (50) x 825,o00 618,750
100

3a (6) x 575,000 34,500
100

100

TOTAL 1998 ACP LIMIT

Responsible Party Identification Number: For ARB Use Only· i ACPOOI

= 1~506,500



Application Date: 1 I 15 I 95

Product

SAMPLE ACP PLAN co EXAMPLE #1

1999 ACP Emissions

Calculation (Per Section 94542(a))
["\LOC Content] X [Enforceable CA SaleS]

100 ACP Emissions

page 12

la (50) x 350 000;

100
175,000

Ib (50) x 850 000
)

100
425,000

2a (50) x 350 000,
100

175,500

2b (50) y 850 000,
100

425,000

3a (5) x 600 000
5

100
30,000

(5) x 600 000,
100

30,000

TOTAL 1999 ACP EMISSIONS

Responsible Party Identification Number: For ARB Use Only I ACPOOI

= 1,260,000



Application Date: 1 I 15 I 95

Product

SAMPLE ACP PLAN - EXAMPLE #1

1999 ACP Limit

Calculation (Per Section 94542(a)
[ACE Standard] x [Enforceable CA SaleS]

100 ACP Limit

page 13

la <50) x 350 000,
100

175,000

Ib (50) x 850 000,
100

425,000

2a (75) x 350 000,
100

262,500

2b (75) x 850 000,
100

637,500

3a (6) x 600 000,
100

36,000

100

TOTAL 1999 ACP LIMIT

Responsible Party Identification Number: For ARB Use Only I ACPOOI

= 1,572,000



Application Date: 1 I 15 I 95 SAMPLE ACP PLAN - EXAMPLE #1

Table Go ACP Operational Plan - Projected ACP Emissions

page 14

Product Current ACP 1996 ACP Emissions, 1997 ACP Emissions, 1998 ACP Emissions, 1999 ACP Emissions, Reference
No - .. lh/vr Ih/vr lh/vr lh/vt" lh/vr '" .'1.

la 187,500 206,250 225,000 162,500 175,000 94543(7)
Ib 562,500 581,250 600,000 412,500 425,000

2a 187,500 137,500 150,000 162,500 175,000 94543(7)
2b 562,500 387,500 400,000 412,500 425,000

3a 40,000 26,250 27,500 28,750 30,000 94543(7)
3b 40,000 26,250 27,500 28,750 30,000

ITotal '11,580,000 11,365,000 111,430,000 111,207,500 11,260,000 I 94543(7)

Table Ho ACP Operational Plan - Projected ACP Limits

Product Current ACP 1996 ACP Emissions, 1997 Enf. Sales, 1998 Enf. Sales, 1999 Ent. Sales, Reference
No. Limit, lb/yr lb/yr Ib/yr Ib/yr Ib/yr SectiQn(s)

la 187,500 137,500 150,000 162,500 175,000 94543(7)
Ib 562,500 387,500 400,000 412,500 425,000

2a 187,500 206,250 225,000 243,750 262,500 94543(7)
2b 562,500 581,250 600,000 618,750 637,500

3a 40,000 31,500 33,000 34,500 36,000 94543(7)
3b I 40,000 31,500 33,000 34,500 36,000

ITotal 111,580,000 111,375,500 111,441,000 111,506,500 111,572,000 I 94543(7)

Table l, Equivalency Demonstration - Comparison of Projected ACP Emissions to ACP Limits

ACP Current 1996 1997 1998 1999 Ref Section(s)
Limit -

I° III ,000 (credit)Emissions 10,500 (credit) 299,000 (credit) 312,000 (credit) 94543(7)

Responsible Party Identification Number: For ARB Use Only I ACPOOI



Application Date: 1 I 15 I 95 SAMPLE ACP PLAN - EXAMPLE #1

Table J ~ Summary of Reconciliation of Shortfalls Plans

page 15

I Projected Shortfalls Up To II To Be Reconciled By I
0% of ACP Limit (ACP Emissions = ACP Limit) Monthly reports to ARB outlining steps to avoid shortfall occurrence

5 % of ACP Limit (ACP Emissions = 1.05 x ACP Limit)

10% of ACP Limit (ACP Emissions = 1~10 x ACP Limit)

15 % of ACP Limit (ACP Emissions = 1.15 x ACP Limit)

20% of ACP Limit (ACP Emissions = 1.20 x ACP Limit)

25 % of ACP Limit (ACP Emissions = 1.25 x ACP Limit)

50% of ACP Limit (ACP Emissions = 1.50 x ACP Limit)

75 % of ACP Limit (ACP Emissions = 1075 x ACP Limit)

100% or more of ACP Limit (ACP Emissions L 2.0 x ACP
Limit)

Potential Reconciliation Options To Consider:

product recalls
(2) stop shipments to California
(3) higher pricing on noncomplying products/lowered pricing on over complym~ ~n.V'UU~8.';'

(4) non-mandated add-on controls for stationary facilities statewide

Identification Number: For ARB Use



Application Date: 1 I 15 I 95 SAMPLE ACP PLAN - EXAMPLE #1

Additional Information Provided in Application

page 16

(1) . Justification for small business claim, if applicable

(2) .Required information on finns to provide Enforceable Sales records

(3) Justification/validation of Enforceable Sales Records, Gross California Sales

(4) Legible copies of all ACP products

(5) VOC and LVP content data for the ACP products occurring over the last four years prior to submittal of the application

(6) Explanation of date-codes; Committment to date-code every ACP product by 5 working days after approval of the ACP plan

(7) Full details of planned/projected purchases of Surplus Reduction Credits (seller, date of planned purchase, amount of credits from each seller, etc.)

(8) The VOC content for each ACP product during each applicable reporting period; the specific method by which the voe content will be determined, as provided in
Section 94515; and the repeatbility and reproducibility calculated for the specified method(s)

. (9) The date-codes that will be applicable to each different voe conteJ;lt for each ACP product

(10) The approximate dates by. which the ACP products will meet the applicable VOC standards

(11) Certification that all voe content reductions are real and not the result of changing product names, false rrepresentations of ACP product refonnulations, or any
other attempts at circumventing the intentions of the regulation

(12) Written committment to provide all required information using ARB-approved records

Specific mandatory reporting periods and dates; specific mandatory enforceable sales records as approved bv the ARB

(14) Specific and full details of reconciliation plan

(15) Declaration that all information and operational plans provided are truthful and accurate

Responsible Party Identification Number: For ARB Use Only



Appendix G

California Government Code, section 11342 (Definition of "Small Businesses")
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§ 11340015 GOVERNMENT CODE

detennines that a regulation does not meet the standards set forth in Section I 1349&lg it shaD order the
adopting agency to show cause why the regulation should not be repealed and shall proceed to seek repeal
,of the regulation as prqvided by this section in accordance with the ronowing:
(a) In the event it determines that any of the regulations subject to the review do not meet the standards
set forth in Section 11349& 1, the office shall within 15 days of the determination order the adopting agency
to show cause \\'hy the regulation should not be repealed. In issuing the order, the office shalJ specify in
\voting the reasons for its determination that the regulation does not meet the standa.rds set fonh in Section
11349. L The reasons for its determination shall be made available to the public~ T'he office shall also
publish its order and the reasons therefor ~ the California Regulatory Notice Registero In the case of a
regulation for which no, or inadequate information relating to its necessity can be furnished by the adopting
agencyv the order shall specify the information which the office requires to m~e its determinationQ
(b) No later than 60 days following receipt of an order to show cause why a regulation should not be
repealed, the agency shall respond in writing to the office. Upon written application by the agency, the
office may extend the time for an additional 30 days.
(c) The office shan review and consider all infonnation submitted by the agency in a timely response to
the order to show cause why the regulation should not be repealed, and detennine whether the regulation
meets the standards set fonh in Section 11349.1. The office shall make this determination within 60 days
of receipt of an agency·s response to the order to show cause. If the office does not make a determination
within 60 d3)'S of receipt of an agency's response to the order to show cause~ the regulation shall be deemed
to meet the standards set forth in subdivision (a) of Section 1134901. In making this determination, the
office shall also review any "trinen comments submitted to it by the public within 30 days of the publication
of the order to show cause in the California Regulatory Notice Register. During the period of review and
consideration, the infonnation available to the office relating to each regulation for which the office has
issued an order to show cause shall be made available to the public. The office shall notify the adopting
agency within two "torking days of the receipt of information submitted by the public regarding a regulation
for which an order to show cause has been issued. If the' office detennines that a regulation fails to meet
the standards, it shall prepare a statement specifying the reasons for its determination. The statement shall
be delivered to the adopting agency, the Legislature, and the Governor and shall be made available to the
public and the courts. Thirty days after delivery of the statement required by this subdivision the office
shan prepare an order of repeal of the regulation and shall transmit it to the Secretary of State for filing.
(d) The Governor, Vtithin 30 days after the office has delivered the statement specifying the reasons for its
decision to repeal, as required by subdivision (e), may overrule the decision of the office ordering the repeal
of a regulation. The regulation shall then remai:n in full force and effect. Notice of the Governor's action
and the reasons therefor shall be published in the California Regulatory Notice Registero
The Governor. shall transmit to the rules committee of each house of the LegXslature a statement of reasons
for overruling the decision of the office, plus any other infonnation that may be requested by either of the
rules committees. . . -.

(e) In the event that the office orders the repeal of a regulation, it shall publish the order and the reasons
therefor in the California Regulatory Code Supplement h •

Added Stats 1987 ch 1375 § ].5.
Cross References:
.Compilation. printing. and publication of weekly updates of California Code of Regulations, inclUding prioril1' Te'\iel'f"S:
GO'll C § 11344.
Judicial declaration as to "alidity of disapproved or rePealed regulation: GOY C § ] 1350030
Collateral References:' .. . .

Revie~ of SeJected 1987 Legislation. ]9 Pacific U 4S~t

ARTICLE 2

Rules' and· Regulations
Collateral References:
Witkin SummaJ1~ (9th ed) Constitutional law § 560, S61.

§ 11342. Definitions

In this chapter, unless otherwise specificaJly indicated, the following definitions .opply:
(a) ~~State agency"<l and eeagency·9 does not include an agency in the judicial or legislative departments of
the state government. . ' ..

(b) e6ReguJation99 means every rule, regulalionv order, or standard of general application of.the amendment,
supplement,. or revision of any 1ft. III rule, regulation, order, or standard adopted by any state agency to
implement, interpret, or make specific the law enforced or administered by it" or to govern its procedure,
except one that relates only to the internal management of the state agency. 68ReguJation 09 does not mean
or include legal rulings of counsel issued by the Franchise Tax Board or State Board of Equalization, or
any form prescribed by a state agency or any instructions relating to the use of the form, but this pro\ision
is not a limitation upon any requirement that a regulation be adopted pursuant to this part ""hen one is .
needed to implement the Jaw under which the fonn is issuedo '. .
(e) e60rder of repeal

9

' means any resolution, order. or. other 'officia~ act ·of a state agency thol.expressly
repeals a regulation in whole or in part. . .. :
(d) MOttice" means the Office of Admini~trativeLawo - . '.
(e) GOSman business<lll means:

276
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GOVE~\1ENT CODE

ell A business"activity. unless, excluded in paragraph (2), that is all of the following:

CA) Independendy owned and operated. ...... '
(D) Not dominant in its field of operation: :. .': -I ~:

(C) Not exceeding the following ann~al gross' rec~ip~ i~ the categories of:
(i) Agriculture, one million ·dollars ($1,000.009>. '.:~~, "., ~. :'
(i~) Genera~ construction. nine mi]]~o~ "fiv~~lt~~~r~~. thou~nd .dollars ($911S00i}(io)~
(iii) Special trade c~nstructjonp five ~iniori d~Jla~ (5S,000,000).
(iv) Retail krade, two million dollars (S2~OOO,OOO).

(v) Wholesale trade, nine million five hundred thoUsand dollars ($9,500,000)0
(vi) Services, two milli~n dollars ,($2,~,OOOj.;·.·~ ~""'~ '" .:.,.. . _ .' " .
(vii) Transportation and ~arehousing,one million five hundred thousand dollars (Sl/}SOO,OOO)o
(0) A manufacturing enterprise not exceeding 250 employees.
(E) A health care facjlity not exceed~ng.IS0~s or one million five ~undred t~()usand dollars (51,500,000)
in annual gross receipts. " .

(F) Generating and transmitting electric power not exceeding 4.5 million kilowatt hours annualJyo
(2) The follov.;ng professional and business activities shall not be considered a small business for purposes
of this act: . 0

(A) Financial institutions including banks~ trusts, savings and loan associations, thrift institutions,
consumer and industrial finance companies, credit unions, mortgage and investment bankers, and stock and
bond brokers.
(B) Insurance companies, both stock and mutuat
(C) Mineral, oil, and gas brokers; subdividers and developers.
(D) Landscape architects, architects, and building d~igners.
(E) Entities organized as nonprofitmstitutions. ' . - . .
(F) Entenainment activities and productions including motion pic~ures, suige perf()~nces, television and
x-adio stations, 'and production companies. .'. :..., .
(G) All utilities, water companies, and power transmission companies, except electrical power generating
transmission companies providing less than 4.5 million kilowatt hours annually. ...
(H) All petroleum and natural gas producers, refiners and pipelines. '
(j) "'Plain English" mtans !angluzge thot can bl! ;nlerpreled by (J Penon who has no more than an eighth
grode le,oel 01 proficiency in English. .
Amended Stats 1982 ch 1083 § 2; Slats 1983 ch 1080 § 1; Stats 1984 ch 1444 § 2. effective September 26, 1984. Amended
S13ts 1993 ch SiD § 2 (Sa 126).

Amendments:
1982 Ameadmeot: Added subd (e). , • .
1983 Amendment: Added "legal rulings of counsel issued by the Franchise Tax Board or State Board of Equaliz.atiOI!I orD

"

in the second 5elUenCe of subd (b).
1984 Amendment: Substituted "4.5 million kilowatt hours annually" for u4,SOO,OOO kilowatts·ll i~ 5Mbd (e)(l)(F), indo for
otI403 kiJOV,·3tK$·· in lubd (e)(2)(G).

Cross References:
Construction of section to exclude Bureau of State Audits: Gov C § 8546.
Collateral References:
BoW Cal Civ Prac, Procedure § 17:130
Vermont Yankee in California·s courts. 13 Pacific U 315.

NOTES OF DECISION'S

2.. Particular Applications meet minimum requirements for ad".aneement to a higher
A polk~' memorandum issued by the executive director civil service position. The policy wu invalid and entitled to

or the State Personnel Board was a regulation within the no weight. where it was not promulgated b)· the board in
meaning of GO\"o Code. § 11342. subd. (b), rather than a substantial compliance with ~he requirements of the Ad..
rule relating only to internal management of It state agency. ministrath'c Procedure Act for the promulgation of admina

where it 9ias intended as an outline of the procedures and istrative regulations (Govo Code. §§ 11371 et seq'Q 11420 et
standards for out-of-class experience as qualifying in an
examination for a civil service position and to·serve as a seq.). Ligon v State Personnel Bd. (1981. 1st Dist) 123 Cal
general limitation on the use of outooOf..cJass experience 10 App 3d 583. 176 Cal Rptr 717. '

§ 11342..010 "Performance standard",; '6PreseriptiTe standard"·
In addition to the provisions of Section ) 1342, as used in this chaptero unl~~ othef\\ise specifically
indicated: .
(a) G6Perfonnance standardl!ll means a regulation that describes an objective witb th~ criteria stated for
achieving the objectivco .

(b) uPrescriptive standard'll! means a regulation that specifies the sole· means of compliance with a
performance standard by specific actions. measurements. or other quantifiable means.
Added Stats 1983 ch 874 § J.
CollAteral References:
Witkin Summary (9th cd) Constitutional Law §5600

13 GovC)
Beginning in 1992.

i8IJlia indicate changes or additions. • ... indicate omissions. 277
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STATE OF CALIFORNIA .

AIR RESOURCES BOARD
2020 L STREET
P.O. BOX 2815
SACRAMENTO, CA 95812

October 59 1993

Manufacturers/Marketers of Consumer Products
Manufacturers/Marketers of Antiperspirants/Deodorants
Manufacturers/Marketers of Aerosol Paint Products

Dear Sir or Madam:

PETE WILSON~ Governor.

~urvey of Consumer Product ManufacturersLr~t~"rketers

We are conducting a short survey and we need your helpe As you may
know, the Air Resources Board (ARB) staff ;s developing a market-based
regulation called the Alternative Control Plan (ACP)o We are developi'ng
this regulation to provide manufacturers and marketers with additional
flexibility in complying with the consumer product regulations, both present
and future, including the aerosol paint regulation currently under
developmento This survey should allow us to gather information that will
help us gauge some of the potential effects the ACP regulation may have on
the markeplace and on individual companieso

We ask that you take a few minutes to complete the enclosed surveyo
Please complete the survey and return it by October 20, 1993 to:

California Air Resources Board
P@Oo Box 2815
Sacramento, CA 95812-2815
Attn: Floyd Vergara

Please note that we intend to publish only the aggregateq survey results~

All information indicated by you to be confidential material will be handled
in accordance to the procedures specified in Title 17, California Code of
Regulations, sections 91000-91022 (copy enclosed) 0

If you have any questions regarding the survey, please' contact
Floyd Vergara, Air Resources Engineering Associate, Solvents Control
Section, at (916) 327-1503 or Peggy Taricco, Manager, Solvents Control
Section, at (916) 322-82830 We thank you in advance for your time and
effort in providing the requested informationQ

Sincerely,

/(-. ('. . ~~'
'if~~~~:~ ;imeroth, C~~i~~l-}~
Criteria Pollutants Branch
Stationary Source Division

Enclosure



Article 3. Inspection of Public Records
§ 810200 Disclosure Policy.

HmoRY
1G' Repealerf'ued 10-5-82; effective thirtieth eIIy tberaf_(Repter 82. No. 41).

§ 81021$ DI.closure Procedural!
NOTE; Authority cited: Section 39601 0 Health and Suet)' Coden Reference: SecG
btem 6253--62570 GoYemment Code.

HISTORY
1. AmeDdment oflubsections (c) amd (d)(3) i!led 9-21-13: effective thinieLb day

absafter CRegister 739 No.. 39).. .
2. AlDeDdment aDd DeW NOTE illed 3-18-11; effective &birtietb day d1eIa.fter

CRepter 17\) No.. 12).
3. Repealer flied 10-5-82: effective thirtieth day tberafter(Register 82. No. 41 ).

f 810226 Disclosure of Confidential D8tL
(a) This section shall apply to all data in thecustody of the state board
(1 ) designated ·°trade secrcf~' prior to the adoption of this subchapter.
(2) considered by the state board or idcnt.ified by the person who sub-

mitted the data as confidential pursuant to·this subchapter. Of

(3) received from a federal•.state or local agency. including an air pol­
lution control district. with a confidential dcsignation.1ubjcct to the fol ...
lowing exceptions:

(A) Except for the time limits specifically provided in subsection (b).
onIy subsections (C) and (d) ofthis section shallapply to information subG

milled pursuant to Health and Safety Code Section 39660(C)6

(B) Appropriate portions ofan application forapproval. accreditation.
orcertification ofa motor vehicle emissioncontrol device orsystem shall
be kept confidential until such time as the approval. accreditation" orcer­
tification is granted~ at which time the application texcept for trade secret
dati) shall become a public 1CCOrd., except that estimates of sales volume
ofnew model vehicles contained in an application shall be keptconfiden­
tial for the model ycar~ and then shall become public records.. Ifan appli­
cation is denied. it shall continue to be confidential but shall be subject
to the provisions of this sectionG

(e) If disclosure of data obtained after August 9. 1984 from a state or
local agency subject to the provisions ofthe PublicRecords Actis sought.
the state board shall Rqucst that the agency which provided the data de­
termine whether it is confidential.. The state board shall request that it be
notified of the agency 9s determination within ten days. The state board
shall not n:lease the data if the agency determines that it is confidential
and so notifies the state board: provided. however. that the data may be
released with the consent of the person who submitted it to the agCDcy
from which it wu obtained by the state board..

(b) Upon receipt ofa requestfrom a memberofthe public that the IWe
board disclose data claimed to be confidential or if the state board itself
seeks to disclose such data. the stiue board shall inform the individual
designated pursuant to Section 91011 by aclephone and by mail that dis...
closure of the data is sought The penon claiming.confidentiality shall
file with the state board dOCll1DCntation in support of the claim of confi­
dentiality.. Thedoc:umentationmust bcn:ceived within five (5) days from
the dateofthc: telephonecontactorofreceiptofthemailed notice. which­
eyer first occurs. In the case ofinformation submitted pursuant to Health
and Safety Code Section 39660(c). the documentation must be received
within30 days ofthe date notice was mailed pursuantto that section.. The
deadlines forfiling the documcntationmay beextended by the state board
upon a showing ofgood causemade within the deadline specified forre­
ccipt of the iiocumcntationa

(el The documentation submitted in support ofthe claim ofconfiden...
tiality shall include the following information:

(1) the statutory provisionCs. under which the claim of confidentiality
isusened;

(2) a specific description of the datac:laiDied to beentitled to confiden­
tial tn:ar.ment~

(3) the period of time for which confidential treatment is nequested;
(4) the extent to which the data has been disclosed to others and whcth...

er its confidentiality has been mainlaincd or its n:lease restricted;
«oS) confidentiality determinations. if any I) made by other public agen­

cies as 10 all or pan of the data and a copy of any luch delerminations..

if available: and
(6) whether it is asserted that the data is used. to fabricate" produce.. or

compound an aniclc o.I trade or to provide a service and that the disclo~

sure of the data would result in hamlful effects pn the person 's competi­
tive position. and, if·so. the nature and extent ofsuch anticipated harmful
cffccls6

'(d) Documentation. as specified in subsection (C)9 in support ofa claim
ofconfidentialitymay be submitted to th= state board priorto the time dis~

closure is sought.
(e) The state borud shall. within len (10) days of the date it sought to

disclose the data orreccivcd the equest for disclosure. orwithin 20 days
of..Jhat date if the alate board detctmines that there are unusual circum",
stances as defined in Government Code Section 6256.. 1. review the re~

quest. if any. and supporting documentation. if received within the time
liJmts specified insubsection (b) abovc~including any extension granted.
and determine whether the data is entitled to confidential bUUD.ent pur",
SUInt to Govcm.ment Code Section 62S4~ 62SS or 62S4..7 or other appli«>
cable provisions of law and shaD either:

(1) decline to disclose the dat8 anel, ifa Rquest was received. provide
to the person making the n:qUCSl and to the person claiming the data is
cc.nfidcntial ajustificationfortbe determination pursuant toGovcmmcnt
Code Section 6255; or

(2) provide written noti~ to the penon claiming the data is canfiden=
tiaJ. and. ifa request wu received. to the person requesting the data that
it hu determined that the data is subject to disclosure. that it proposes to
disclose the data. and that the data shall be released 21 days after n:ccipt
ofthe notice by the penonclaimingconfidentiality.unless the state board
is testraincd from10doing by• courtofcompetentjurisdiction~The state
board shallzelease the datain~with the tem1S of the notice un..
leiS 10 n:straincd..

(0Shouldjudicialreview belOughtofa determination issued in aceor.,.
dslDCC with subsection (e). either the person requesting data orthe person
cWming confidentiality. as appropri.al.eQ may be made a party to the litj."
glllion to justify Ihcdete:rm.ination.
NOT!!: Aulbority ciIed: Section 39601, Heallh and Safety Code. Refenmce: Sec",
ticm62S3. 6254~625407. 62SS It 6256. 62.t)60 ! 06258 and 6259. Government CodeG

HBS'!'OR'Y

1.. Amendment ofaubsections fa) ad (I)) filed 9-28-73; effective thirtieth day '1!J

tbcrelfter (Regisla' 73. NCG 39lo

2.. Amendment _d new NOTE flied 3-18-=7'7; effective thirtieth day thereafter
(Refister 77It No. ·12).

·3 .. Amendment filed 10-5-82:; effective 1hinietb day thereafter (Re,ister 82. No.
41L ..

4.. J5dilOrial correcIion ofSUbleaiOl1 «a) rded 5-7-14: effective thirtieth dav t.here"
after .Register 84.. No.. 19t. <>

S6 Amendment filed 1-10-84; effective &b1rtieth day 1.herea.fter C'Re,nter 84. No.
:28)6 /J>



CALIFORNIA AIR RESOURCES BOARD ALTERNATIVE CONTROL PLAN SURVEY

Company Name:--------------
Address:-----------------

Contact:------------
Phone:---------------

Date:

Standard Industrial Classification (SIC) codes applicable to your business?:

SIC~

Confidential Info~ation in this Survey?~ Yes () No ( )

Using your best estimates, please check or fill in the applicable bubble(s) ¢

1) Is your company Independently Owned and Operated? 0 Yes

If No, please state the name/address of owner company?

o No

2) What is your companrws total number of current employees. (including part-time and
temporary employees ?

o Less than 10 o Between 10 and 100 o Between 100 and 250

o Between 250 and 500 o More than 500

3) What are your company;s tY2ical gross annual receipts (gross annual sales) from all
business activities, incluaing consumer products not subject to the ARB consurner--­
product regulations?

o Less than $500,000 o Between $500,00 and $1 million

a Between $1 million and $2¢5 million 0 More than $2¢5 million

4) How are your consumer products distributed?

o Regionally only 0 Nationally only

a Other Method (Please describe

o Both Nationally and Regionally



CALIFORNIA AIR RESOURCES BOARD ALTERNATIVE CONTROL PLAN SURVEY (cont.)

5) What percentage of your gross receipts is represented by the sales of each of the
following categories which are subject to the ARB consumer product regulations?
(gross receipts = total "annual gross receipts determined for Question 3)

If ere not sure which products s survey applies tOg please refer to list
ARB-regulated product categories at the end of the survey 0

Category Sales As. A Percentage of Total Gross Annual Receipts

Product Less than Between Between Between
Category 25% 25% - 50% 51% - 75% 76% - 100%

Automotive ( ) ( ) ( ) ( )

Household Products ( ) ( ) ( ) ( )

Personal Care Products ( ) ( ) ( ) ( )

Pesticides ( ) ( ) ( ) ( )

Aerosol Paints/Coatings ( ) ( ) ( ) ( )

Miscellaneous ( ) ( ) ( ) ( )



CALIFORNIA AIR RESOURCES BOARD ALTERNATIVE CONTROL PLAN SURVEY (conte)

Any Comments:

LIST OF PRODUCT CATEGORIES SUBJECT TO CONSUMER PRODUCT REGULATION

Automotive Products

Automotive Windshield
Washer Fluid

Engine Degreasers
CarbjChoke Cleaners
Automotive Brake Cleaners

Personal Care Products

Ha~rsprays
Halr Mousses
Hair Styling Gels
Personal Fragrances
Antiperspirants/Deodorants
Shavlng Cream
Nail Polish Remover

Household Products

Air Fresheners
Bath/Tile Cleaners
Floor Polishes/Waxes
Furniture Maintenance
General Purpose Cleaners
Glass Cleaners
Laundry Prewash
Oven Cleaners
Dusting Aids
Fabric Protectants
Household Adhesives
Laundry Starch Products

Aerosol Paint Products
(pendlng)
Aerosol Paints
Aerosol Coatings

Pesticides

Aerosol Insect Repellents
Crawling Bug
Flea ana Tick
Flying Bug
Foggers
Lawn and Garden

Miscellaneous

Aerosol Cooking Sprays
Charcoal Lighter Material
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Statistical Representativeness Analysis of 1993 ACP Survey Data

The representativeness ofthe 1993 ACP survey results can be determined through basic sUrtistical
analysis using the following calculation (corrected for a finite population):

n - N x p x q X Z2

P X q X Z2 + (N - 1) x E2

or

E ==

Np x q X Z2 :x (- ~ 1)
n

(N ~ 1)

For the 1993 ACP SUtvey:where,

n =

N ==
P ~-

q -

Z =

E ==

survey sample size n
population size N
observed pr()portion p
l~p q
z-score (1~96 for 95% confidence level) Z
standard error E

:=

=

==

facilities responded
810 facilities in universe
005 (assume worst-case)

?

Substituting these values into the equation and solving for E, we ca1cldate E to be
~ 00057 or + 6%0 Thus, we are 95% confident that the true population proportions
(eogo, == the percentage of small businesses or the percentage of products made by small
businesses) will fall within the percentages observed in the survey results with an error of

6% (ioeo, the width of the 95% confidence interval is X ± 6%)0 In other words, there is
only a 1 in 20 chance that the true percentages applicable to the consumer products industry
will fall outside of X ± 6%.


