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INTRODUCTION AND"SUMMARY,

A~ OVERVIEW

In 1988, the California Clean Air Act (CCAA; Statsc 1988, cho 1568) was
adopted by the California State Legislature to address the state1s serious
air pollution problems and the inability of many areas in California to
attain the State and Federal ambient air quality standards. The CCAA
requires the air pollution control districts to develop control measures to
achieve a five percent annual emission reduction of volatile organic
compounds (VaC) in those districts that are non-attainment for the state air
quality standard for ozone. In addition, the CCAA required the Air
Resources Board (IOARB II or uBoard ll

) to adopt regulations on or before
January 1, 1992, to achieve the maximum feasible reduction in VOC emissions
from consumer products. It was further stipulated in the CCAA, that any
consumer product regulation adopted by the Board must be technologically and
commercially feasible, and necessary.

The purpose of this report is to present a summary and analysis of
staffls proposed regulation prepared, in part, to meet the CCAA requirement
to reduce voe emissions from consumer products used in Californiao The
regulation being proposed is a comprehensive statewide regulation and is the
third regulation for consumer products to be considered by the Board* The
first regulation considered and approved by the Board was a regulation to
limit the VOC content of deodorants and antiperspirantso That regulation
was approved by the Board in November 19890 The second regulation approved
by the Board was a regulation establishing VOC limits on six consumer
products that are sold in the Bay Area Air Quality Management District
(BAAQMD). The BAAQMD regulation was approved by the Board in June 1990 and
established vac limits for air fresheners, automotive windshield washer
fluid, engine degreasers, glass cleaners, hairsprays, and oven cleanerse
This regulation was adopted pursuant to a court order in the cases of
Citizens for A Better Environment v. George Deukmejian and Sierra Club y.
Metropolitan Transportation Commission, eto alo
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For products that do not have future effective standards in this .
proposal, staff will be evaluating the potential for additional reductl0ns
in the futureo If additional data indicates that stricter standards are
technologically and commercially feasible, staff will propose such standards
in the futureo

2~ What criteria did staff yse in selecting products for conlrQll

The ARBI S 1983 Emission Inventory was used to initially identify and
prioritize product categories for regulation. In setting the priorities
staff considered the magnitUde of emissions, information available in the
literature, and the potential for emission reductionso Twenty one products
were initially proposed for regulation at a February 28, 1990 workshop.
Based on information obtained from industry through individual meetings,
additional workshops, and an ARB vac survey of consumer products used in
California, staff modified the original proposal. and removed five products
for which additional information and time are needed to propose emission
limitso

3. What is contajned in the proposed regulation?

The proposed regulation (Appendix), if adopted, will establish vac
content limits for sixteen consumer products. The products proposed for
regulation are: air fresheners, automotive windshield washer fluids,
bathroom and tile cleaners, engine degreasers, floor polishes, furniture
maintenance products, general purpose cleaners, glass cleaners, hairsprays,
hair mousses, hair styling gels, aerosol insect repellents, laundry prewash,
oven cleaners, nail polish removers, and shaving creamso In addition to
setting vac content limits the proposed regulation contains other
provisionso

Unique to this regulation is a market-based Innovative Product
Provisione During the development of the regulation staff became aware of
products that are being developed that may not be able to meet the proposed
vae content limits, but when used, could result in less vac emissions than a
compliant producto To allow for these products., to be sold,in California and
to provide some flexibility to the industry, the proposed regulation
contains an innovative product provision. This provision provides an
alternative means of compliance with the regulationso Manufacturers who
desire to market an innovative product in California must provide clear and
convincing evidence to the Executive Officer and obtain approval from the
Executive Officer prior to marketing the product. The manufacturers must
demonstrate that the use of the innovative product will result in less VOC
emissions than will a similar product that complies with the standard~ We
are also proposing to extend the innovative product provision to
antiperspirants and deodorants which were regulated by the Board in
November 19890

In giving approval for an innovative product, the Executive Officer
will ensure that conditions are established for the product that are
enforceable and will result in emissions reductions comparable to what would
be achieved if the product had been reformulated to meet the volatile
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covered under the regulationo Due to the complexity of the market it was
not possible to conduct individual analysis for each consumer producto The
total annual cost to the entire consumer product industry is estimated to
range from 11 to 360 million dol1arso The estimated annual costs associated
with reformulating a single product formulation to meet this proposal range
from $16,000 to $500,000 per product. Allocating this annual cost to the
products that must be reformulated to meet the standards in this proposal
would result in an increase of approximately 1 to 23 cents per unit. No
adverse environmental impacts from the implementation of the proposed
regulation have been identified.

50 "ow djd staff develop thjs report and proposed regulatjQO?

The CCAA requires the Board to adopt regulations only if adequate data
existso To obtain the necessary information, staff solicited cost, product
formulation, sales data and other relevant information from manufacturers.
This request for information was accomplished with the Consumer Products vac
Surveyo With the survey, ARB staff requested product information inclUding
the following data on a per-brand name basis: (1) the product form (e.g.,
aerosol spray) and function (eog., air freshener), (2) the annual California
sales, and (3) the percentage vac content by weight as defined in the
regulation. A summary of the survey can be found in the Technical Support
Document. Using the data from the survey, ARB staff were able to estimate
the vac emissions from each product category as well as identify products
with low vae emissions. In addition, staff were able to determine the
market and emissions shares for the various product forms available and the
percentage of the market that currently complies with the standardso

Staff also reviewed a variety of literature material, conducted retail
outlet shelf surveys and conducted a survey of manufacturers to obtain data
on the voe content of products being proposed for regulationo Staff also
consulted with state and federal agencies. It is important to note that,
because this is the first time these products will be regulated to limit the
VOC content, it was necessary to rely on industry supplied information.
Five public workshops were conducted from September 1989 through July 1990
to discuss the regulation and solicit information, and one additional
consultation meeting held to discuss the innovative product provision. In
addition, over 50 individual meetings with industry representatives and
numerous phone conversations were held to solicit comments and information$
The data collected by staff from the vac survey and industry meetings
provided adequate data on which to propose.a regulation~

This report is accompanied by a Technical Support Document (TSO) also
prepared by ARB staff. The TSO contains detailed discussions of the
information presented here, and is incorporated by reference as part of this
report.

60 How does this regulation comply with the Consumer PrQdu~tCQntrQ] Pl~n?

In the Consumer Product Control Plan presented to the Board in July of
1989 a goal of a 50% reduction by the year 2000 in emissions from consumer
products was set and staff proposed to bring regUlations to the Board at 6
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II.

NEED FOR EMISSION ,REDUCTIONS .

A~ AIR QUALITY

Volatile organic compounds are, precursors to both ozone and PM-10.
Ozone is the most severe and prevalent air pollution problem in California.
Ozone is formed through complex reactions of nitrogen oxides and volatile
organic compounds in sunlight. Ozone is a strong respiratory irritant and
impairs the normal functioning of the lung. Ozone also affects vegetation
throughout most of California including reduced yield and quality in
agricultural crops and disfiguration or unsatisfactory growth in ornamental
vegetation. [1]

Inhalation of particles less than 10 microns in diameter (PM-IO) can.
interfere with the respiratory system by affecting the exchange of gases or
circulation. The elderly, persons suffering from lung or cardiovascular
disease, infants and children, and asthma sufferers have been identified as
being at greater risk from exposure to particulate matter. PM-IO is formed
via a complex reaction involving a gas-to-particle conversion process.

Over 90 percent of California1s population lives in areas non
attainment for both the state ozone and PM-IO standard. Figure 1 is a map
showing the attainment status of Californials air basins and counties with
regard to the ambient air quality standards for ozone. The lined and cross
hatched areas represent the 32 counties that are designated non-attainment
for the state ozone standard which is 0.09 ppm. Figure 2 is a map showing
the attainment status for California air basins and counties with regard to
the state ambient air quality standard for PM-IO. As shown in the map, 13
air basins or portions thereof, covering 50 counties have been designated
non-attainment for PM-IOQ

80 EMISSIONS

For the purposes of this regulation, the term volatile organic compound
(VQC) refers to organic compounds that can contribute to pollutant
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Table 2

vae Emissions by Product Category
(1989)

~duct Category
VOC Emissions

lbslDilY

17,300
48,000

900
9,000
5,200
5,600
9,800
4,600

92,000
820

1,160
880

4,000
2,000
2,200

~_.. 520

Total: - 204,000 lbs/Day
(102 Tons/Day)

Air Fresheners (including dual-use disinfectants)
Automotive Windshield Washer Fluid
Bathroom and Tile Cleaner
Engine Degreaser
Floor Polish
Furniture Maintenance
General Purpose Cleaner
Glass Cleaner
Hair Spray
Hair Styling Gels
Hair Mousse
Insect Repellent (aerosols)
Laundry Prewash
Oven Cleaner
Nail Polish Remover
Shaving Cream

Source: ARB 1990 Consumer Product Survey

c~ CALIFORNIA CLEAN AIR ACT REQUIREMENTS

The Cal ifornia Clean Air Act (CeM) of 1988, requires,· in part, (Health
and Safety Code Section 41712) that on or before January 1, 1992, the Air
Resources Board adopt regulations to achieve the maximum feasible reduction
of vac emissions from consumer products. Section 41712 also provides that
the Board shall not adopt regulations unless the regulations are
technologically and commercially feasible and are necessary@ In the
Consumer Product Control Plan approved by the Board in June 1989, a goal of
a 50 percent reduction of VOC emissions from consumer products was targeted.

The California Clean Air Act requires each district that is non
attainment for the state air quality standard for ozone, carbon monoxide,
sulfur dioxide, or nitrogen dioxide to develop a plan for attaining and
maintaining the standards by the earliest practicable date and to achieve a
reduction in districtwide emissions of 5 percent or more per year for each
non-attainment pollutant or its precursors.

-11-
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fRODUCT DESCRIPTIONS AND SUMMARYOE·· THE'~ROPOSED S-LANDARDS

Ao TECHNOLOGICAllY AND COMMERCIAllY FEASIBLE vac STANDARDS

Health and Safety Code Section 41712 requires that all consumer product
regulations adopted by the Board must be technologically and commercially
feasibleo It was necessary to establish criteria for staff to use in
reviewing information and developing recommendations for vac limitso

Staff did not attempt to instruct industry on how to formulate or
reformulate a product; staff have neither the expertise nor desire to do sOo
Rather, staff took the view that generally within a given product category,
products that perform similar functions should not have large differences in
VOC content or emissions. The underlying question here is, nIr other
products have a low vac product, while performing similarly, why is this
manufacturer not able to do the same or better?" An example of this concept
which currently exists in California is the architectural coatings suggested
control measure approved by the Board in May 1989. The general strategy in
establishing standards in the architectural coatings suggested control
measure was to identify low vae products in the market and attempt to direct
research and product development to have all similar products at essentially
the same low VOC levelo This same strategy was followed in the present
regulationo

The term 81technologic·al1y and commercially feasible ll is not defined in
the Health and Safety Codeo Because regulation of consumer products is new
to the ARB, a working definition of this term ;s neededo For the purposes
of the regulation, staff has concluded that a regulation is ucommercially
feasible u as long as the ubasicmarket demand U for each regulated consumer
product can be meto In other words, a regulation is commercially feasible
if there will be sufficient products available to satisfy the consumer
demand for products of a particular product category. This does not mean
that products must perform in exactly the same manner as currently available

-13~



divided by the sum of the annual sales (pound/year)& This calculation was
performed on each product form (e&g., aerosol sprays) as well as for each
product categoryc

1~ AiL Fresheners

Air fresheners are used for the purpose of masking odors, providing a
scent, or deodorizing. Dual Purpose aerosol air freshener/disinfectant
sprays designed to freshen or deodorize air are also included under the air
freshener category. These products may be used as air fresheners in
addition to being used as hard surface disinfectants. Air fresheners are
used in household, automotive, institutional, and commercial settings to
treat unpleasant odorso This is accomplished by masking the odor with a
pleasantrscent or removing the odor. While most air fresheners mask odors,
a few claim to remove the offending odors by chemically reacting with theme

Ajr fresheners are available in a wide variety of forms including, but
not tirn'ited to, aerosol sprays, liquids (alone or within absorbing materials
such a~ pads and wicks), gels, powders, crystals and solid blocks.

The formulations and vac content of air fresheners varies widely with
the product forme The sales-weighted average vac content ranges from 305
for 'solid air fresheners to 96% for single phase aerosol productse Air
fresheners account for about 17,300 pounds per day (lbs/Day) of vac
emissions in the state.

20 Automotjye Windshjeld Washer Fluid

Automotive windshield washer fluid is a liquid designed for use in a
motor vehicle for the purpose of cleaning, washing, or wetting the
windshield. The primary purpose of the methanol and isopropanol used in
washer fluids is to impart a freezing-point depression to the water used in
the system, thereby preventing the water from freezing when low ambient
temperatures are encQunteredo Methanol and isopropanol, like other organic
materials such as the ethylene glycol found in engine cooling systems,
provide freezing-point depression and boiling-point" elevation to water in
varying degrees, depending on the amount of organic material added to the
solution. The methanol and isopropanol also provide some supplementary
cleaning properties to the detergents also contained in these to help clean
insects and other soils from the windshields"G

Windshield washer' fluids are sold exclusively as liquids since the
motor vehicle!s windshield washer system is designed to spray fluid through
a pumpo Windshield washer fluids are generally sold in two types of
formulations: (1) IDready-to-use ll requiring little or no dilution and (2)
~uconcentratedll generally requiring some dilution by the consumer, the degree
of dilution depending on the ambient temperatures to be encountered. ARB~s

shelf survey revealed that ready-to-use formulations have VOC contents that
generally range from 23% to 40% methanol by weight. The sales-weighted vac
co~tent of ready-to-use fluids in California is estimated at 35% VOC by
welghto Concentrated formulations typically range from 35% to 80% methanol

-15-
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such as supermarkets, stores and hospitals~ A sma'~l number of
floor products are avail nonresilient flooring s as marble
wood floors/)



According to the ARB consumer products survey, about 98% o~ th~ market
is comprised of liquid products for use on nonwood surfaces, prlmarl1~ on
flexible flooring materials. The remaining portion of the market conslsts of
aerosols and pastes most of which are used on wood flooring. The sales
weighted average VOC contents for flexible flooring products is around 5~
and that for wood floor wax around 90%. Emissions for this category are
estimated to be about 5,200 lbs/Day.

60 furniture Majntenance products

Furniture maintenance products are defined in the proposed waxes,
polishes, conditioners, moisturizers and other products designed for the
purpose of polishing, protecting or enhancing finished wood surfaces.
Excluded from the definition are floor polishes and waxes, which are covered
separately by the regulation, and products formulated only for the purpose
of cleaningo

Furniture maintenance products are emulsions that are either sprayed on
the wood surface or applied with a cloth or pad. The product is then rubbed
into the wood surfaceo During the wiping process the water phase is
absorbed by the cloth while the solvent/wax/polish phase remains on the wood
surfaceo The solvents eventually evaporate, leaving the wax/polish layere

Furniture maintenance products are available as aerosols, solid/paste,
and other forms which consist primarily of liquid and pump spray productse
The sales-weighted average vae content for these forms are 27%, 86% and 6.7%
respectivelyo Emissions for this category are estimated to be approximately
5,600 lbs/Day.

7. General purpose Clean§rs

General purpose cleaners have been defined in the proposed regulation
as formulations designed for general, all-purpose cleaning. Specialty
cleaning products for use in specific situations are not included in this
category. Also excluded from the category are bathroom and tile cleaners
which are regulated under a separate category. Typical cleaning agents used
in general purpose cleaners may be categorized as alkalinity agents,
surfactants, solvents and abrasives.

General purpose cleaners are used for general, all-purpose cleaning as
opposed to specialty applications. Liquid products are used either
Ustraight U or diluted. These products are applied to many d'ifferent
surfaces, but especially to floors or other large surfaces w'ith a mop,
sponge or rag. Some scrUbbing is usually required for the product to be
effective. Rinsing mayor may not be required after the use of these
productso

According to the ARB consumer products survey, the average VOC content
of all forms of general purpose cleaners is about 3%. The sa'las-weighted
average vac contents for liquids, pumps, and solids are 400%, 5.6% and 002%,
respectively. The sales-weighted average vac content for aerosols is 18%.
However, aerosols make up less than 1% of the market based on the ARB
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vac emissions for cleaners are 9,800

Glass cleaners are special cleaning products that are designed
primarily for cleaning 5 made of glass~ Glass cleaners typically

a high content, with short carbon chain alcohols such as
isopropyl alcohol or ethyl alcohol used to dissolve ly soils, and.
surfactants loosen 50110 Mild alkalies such as ammonia are lmes

as a cleaning boosterG There are also acid-bas formulations
containing vinegar as the cleaning agent, which is as as
ammonia, and therefore has a higher solvent (VaC)

Glass cleaners are found in aerosol and li~uidl

sales-weighted VOC aerosols and 1;
1 and 505% res vely. Glass cleaner emissions are
in California~

formsQ
pump forms are

4,600 lbs/Day

designed primarily dispensing
lymer) on and into the ha:i r co i ffure (ha i r

their hair in position a period of
'1 c humi di

are consumer
resin (film formi

les users to
by the weather and

i in all irs
hair is carried a spot weldi

uct is spr hair, it colli
volatile nature dropl allows it dry rapidly,
invisible bond the hair and its neighboro Hence~

s gthQ Its adhesive quality must be such it
removed by shampooing~ ioeo, soluble~

Hairspray products are packaged in aerosol or pump sales=
weighted average VOC contents for hairspray formulations available
are 94% for aerosols and 70% pumpsc Hairspray emissions are ,000
lbs/Day (46 TID) and are the largest emitting produ under
consideration"

Hair mousse is a hair styling foam which facili '~ing of a
coiffure and provides limited holding power~ The polymer can considered
the iva ingredi in mousse formul ion. The provi t

51 hold and leaves the hair with a soft~ natural

A hair mousse is applied by first discharging
the hand in an amount indicated by di ions~

its shape~ making meas and fairly preciseo
s evenly through t , s hair



styling by any conventional technique (rollers, blow-waving, finger drying,
etco).

Hair mousses are available in aerosol form only. The sales-weighted
average voe content of hair mousse is 12%. Emissions are estimated to be
approximately 1,200 lbs/Day*

11~ Hair Styling Gel

Hair styling gel is a high viscosity, (often gelatinious) substance
that contains resin and is applied to the hair to aid in styling and
sculpting of the hair coiffurec The hair fixative polymer is a film forming
resin which is soluble in the gel solvent (usually water or d'ilute aqueous
alcohol). This product imparts hair holding properties and provides some
degree of conditioninge The hair styling gel is applied by placing a ·small
amount onto the hand and then massaging ,;tinto the hairo The main
advantage of hair styling gels is that it allows the user to apply it to wet
or dry hair, and it allows the hair to be recombed or restyled several
timeso

Hair styling gels are packaged in pump and liquid/gel forms 0 The
sales-weighted average vae contents for hair styling pumps and liquid/gels
are approximately 16% and 10% respectivelyo Emissions from hair styling
gels are estimated to be 800 lbs/Dayo

12e Insect Repellent

For the purposes of this regulation, lIinsect repellent U shall apply
only to those aerosol products which are used on humanso Insect repellents
are classified und"er the general category of pesticides which are registered
under the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA)o
Insect repellents are not designed to kill insects; rather, they prevent
biting insects such as mites, chiggers, deerflies, and mosquitos from making
contact with human skin or clothing.

Insect repellents come in a variety of forms: aerosol -sprays, pump
sprays, liquids, creams, lotions, gels, sticks, towlettes and foams. Of
these, the aerosol and pump sprays dominate the California insect repellent
market. The sales-weighted average vae contents is 72%0 Emissions for all
forms of insect repellents are estimated at about 900 lbs/Dayo

13~ laundry prewash

Laundry prewash is a specialty product that is applied to a fabric
prior to laundering and that supplements and contributes to the
effectiveness of laundry detergents and/or provides specialized performance.
Depending on the product form, the product is sprayed, poured, or rubbed
directly onto the fabric until the soiled area is saturated. After the
product is applied, the fabric is rubbed together in the treated area by
hand. The product is allowed to soak into the fabric for one to three
minutes. The fabric is then laundered in the regular machine wash cycle
with laundry detergento
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14 ~ tisliL£olj sh RemQ!lel:

Nail polish remover is a product primarily used remove nail polish
and coatings from fingernails or toenails. They are generally solvents or
mixtures of solvents which lp remove nitrocellulose, a i ituent
in nail polish0 are often modified by the inclusion of
canst; as oi1s 9 emol1i ,or other agents that are
reduce defatti ion the solventso

Nail removers are manufactured in liquid, cream, sponge, and
1 and sponges were reported in survey and

only one submi d on towelettesQ The liquid nail polish
removers domin approximately 99% of the marketo issions for nail
polish remover are on order 2,200 1

the S , the voe from 76% to 98%
the sales~wei average 91%0 The content for

also in is range~ In addition 9 information obtained from
and 11 re sear indi

creams is similar

cleaners are any specialty cleaning product
remove dri food its interior oven s

incl microwave ovens 9 whi use a di cleaning
to a glass cleanerQ

igned clean
So This does not

, ion$} simi lar

Oven cleaners consist of both caustic and non-caustic formulationso
ustic formulations typical'ly contain 4 to 20% caustic ( assium or sodium

hydroxide) as an alkaline agent, with surfactants and solvents suspended in
an emulsion~ The solvent solubilizes grease deposits and allows the caustic

penetrate and saponify the grease to a soap formo Baked-on food deposits
are also dissolved, Caustic formul ions can be used wi applying any
oven heat and left on overnight, or they can be left on the oven interior

10 to 20 minutes after heating the oven to 200 degrees Fe The
application of heat speeds up reaction between the caustic and the fatty
acids ained in grease depositse

Non-caustic 1 weakly alkaline salts~ and are used
with t oven heated to 30 mi formulations are
lower in vac than the caustic ones. aerosol form r from 5
8% vac ent. with more 11ant an caustic formul ions, no



grease-cutting solvents. The caustic aerosol formulations range from 7=11%
VOC contento Propellants used in the aerosol products are typically butane
or propaneo Oven cleaners are made in ready-to~use form, so there is no
dilution requiredo

Oven cleaners are manufactured in aerosol, liquid and pump forme The
sales-weighted average vac contents for the aerosol, liquid and pump forms
are 10%, 5%, and 10%, respectively. Emissions are about 2,000 lbs/DaYe

Shaving cream is an aerosol product which dispenses a foam lather
intended to be used with a blade, cartridge razor or other wet shaving
system in the removal of facial or other bodily hair. Shaving creams are
used to moisten the hair shaft and moisten/lubricate the skin surfaceo

Shaving cream is packaged in aerosol form only. This represents 100
percent of the marketo The sales-weighted average VOC content for shaving
creams is 7%0 Associated emissions are about 500 lbs/DaYG

c~ PROPOSED STANDARDS

The proposed standards were established after review of the ARB survey
responses, numerous consultation meetings with industry representatives,
review of available literature materials, and after analyzing the
technological and commercial feasibility of each standardo A summary of the
proposed standards, the percent of the market that complies and the
emissions data for each product is presented in Table 3A - 3BQ For all
product ·categories proposed for regulation, there are products available
that meet the standard for a particular end use. For 11 product categories,
there are complying products that are available in all product formso They
are the engine degreasers, furniture maintenance products, general purpose
cleaners, glass cleaners, hairsprays, hair mousses, insect repellents,
laundry' prewashes, oven cleaners, nail polish removers, and shaving creams.
Results from the vae survey indicate that for 'nine product categories,there
are product forms where the form specific complying market share is at least
50 percent or more. One example is the air freshener category which
contains three product forms - Blliquids!pump spraysga, u so lids/gels n

, and
Uother U

, whose form-specific complying market shares are 61%, 98%, and 84%,
respectively. Another example is the hair styling gel category which has a
form-specific complying market share of 73% for the Uliquid/gel U product
forms6 The remaining seven product categories are the bathroom and tile
cleaners, floor polishes, furniture maintenance products, general purpose
cleaners, glass cleaners, hair mousse, and oven cleaners~

Five of the six product categories contain limits that are different
from those listed in the Bay Area Air Quality Management District
regulation. These categories are the air fresheners, automotive windshield
washer fluids, engine degreasers, glass cleaners, and oven cleanerso Except

-21-



TABLE 3A

Total % Of
Product Form

Emissions Market Share
lli~~

Air Fr'esheners
Single Phase Aerosols 4
Double Phase Aerosols 45
liquids/Pump Sprays 20
Solids/Gels 29
Other 2
Dual-Purpose Aerosol
Air Freshenersl
Disinfectants 100%(1)

% Of
Product
Form
Emission

18
63
14

3
2

Sub Total:

ive Windshield
Washer F'l uids

1= 'j qu i ds

Bathroom & Tile Cleaners
Aerosols
L iqu'ids
Pump t:ly
So 1ids

Sub Total:

Floor Polishes (Waxes)
Products For Flexible
Flooring Materials

Products For
Nonresilient Flooring

Wood Floor Wax

Sub Total~

1'7~300

(2)

5 9 200

100%

100%

100%

48
13

2

100%

100%

100%

100';

100%

100%

65
28

2
5

100';

100%

8
18

100%

Furniture Maintenance
Pf~oducts

Aerosols
All Other Forms

Sub Total: 5,600

General Cleaners
Aeroso"l s
Liquids/Pump
So 1 ids

Sub Tota 1 ~ 9
9
800

72
28

100%

<I
59
41

100%

87
13

100%

3
93
4

100%



TABLE 3A (canSt)

Sunnary of Consumer Product Standards and Emiss'ions Data

CategorY

Glass Cleaners
Aerosols
Liquids/Pump Sprays

Sub Total:

Hairsprays
Aerosols
Pump Sprays

Sub Total:

Hair Styling Gels
Pumps
Liquids/Gels

Sub Tota 1:

Hair Mousses
Aerosols

Insect Repellents
Aerosols

Laundry Prewashes
Aerosols/Solids
All Other Forms

Sub Total:

Oven Cleaners
Aerosols/Pump Sprays
Liquids

Sub Total:

Nail Polish Remover
Liquids

Shaving Creams
Aerosols

TOTAL:

Total
Category
Emissions
lbs/pay

4,600

92,000

820

1,160

880

4,000

2,200

520

203,980
(102 TID)
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% Of
Product Form
Market Share

(Based on salel

6
94

100%

74
26

100%

4
96

100%

100%

91%

15
85

100%

78
22

100%

100';

100~

%Of
Product
Form
Emission
Share

12
88

100%

80
20

100%

5
95

100%

100%

99%

56
44

100%

88
12

100%

100%

lOO~



Pr~odUt,t

C-£ltJtQm':Y_

Form (3)
Speclf1e
Camoiying Emission
Market R~duct1on$

~~l_tJ~~...--

0 (1 460

20 4 760
84 61 340.

33 98 ZOO

9 84 120

3 2\1200

Air' Fresheners
Single Phase Ater't)sals 70 (4)

5
Double Phas~ AerasoAs 30 (4)

65
L i Q&J'l ds j Pump Spra.y~ 18 (4)

1:35
Salids/tilSls 3 (4) 72
Other 3 (5)

13
Dual Purpo$~ AerosOl 1
Air Freshf:!Hlf!Fsj 1
Disinfectants GO 5

Sub Iota 1 ~ 296

Automot'ive Windshield
Washer Fluids

LiQuids IR(7)

Type A Ar f!H\ 5 ({;) 35 (4)

Al'l Other Areas l(J (4 )

Sub Total:

IR IR
"" O( 8 )

3:3" 200

Bathroom & Ti'le C'1 !~@iln~r'~
Aerosols t~

14 5 7 100~

Liquids 5 53 3C' B8 100-~ ;JPump Sp~"~y 5 6 4 9B 6So 1id~ 5 2 0 a 12

Sub rota 1:

Sub Tota.l : 75 (4)
11 4 2 1 9 860

F1(jor~ Pc,) 1shes ('t~~!$!f, ,)
Products For" Flexible
Flooring Mater;!l~ '7 148 115 78 940Products For"

Nonresilient F1OOF'l ng 10 UTQ(9) UTQ(9) UTQ(9) 100
~iood FloQr Wa! 90 6 5 ~~ 100 1

Sub Total: 154 III

FUf'n iture Ma~ntf!n~ne~

Products
,L\ero5©ls 25 43 ZZ 21 820

A.ll Oth~r"l> FOf"m~ 7 24 16 70 240
Sub lota 1:

General Purpose Cleaner~
Aerosols }
Liquids/Pump }ID
Solids }

Sub Total:

26
159

9

13
139

a
20
86

=100

140
3 Q 18Q

= ()

Glass Cleanew"$
Aerosols

LiQuids/Pump Sp~~Y$

Sub Total:

(4)
}6, (4 j

29

59
6

26

8

73
300

920



TABLE 38 (con't)

Summary of Consumer Product Standards and Emissions Data

Product
Category

1/1/94
Proposed Total Number
Standard Of Products

% yae Content In Syryey

Number
Of Products
Complying

Form (3)
Specific
Complying
Market
Share %

Emission
Reductions
lbs/pay

Hairsprays
Aerosols
Pump Sprays

Sub Total:
Hair Styling Gels

Pumps
Liquids/Gels

Sub Total:

Hair Mousses
Aerosols

Insect Repellents
Aerosols

Laundry Prewashes
Aerosols/solids
All Other Forms

Sub Total:

Nail Polish Remover
Liquids

{SO

16

65

22
5

85

(4) 186

96

282

6

86

92

88

11

10
14

24

25

25
41

66

a
58

58

66

4

4
9

13

11

2

32

a
73

89

32

44
36

13

12,800

1,600

14,400

30

520

550

70

260

830
380

1,210

140

Oven Cleaners
Aerosols/Pump Sprays
Liquids

Sub lota 1:

Shaving Creams
Aerosols

TOTAL:

(4)
8
5

5

32
11

43

17

1,467

13
8

17

5

785

13
93

30

360
40

400

160

63,190
(32 TID)

( 1)
(~)

(3 )

(4)
(5 )

(6)

(7)
(8)
(9)

Percentage was calculated separately from other categoriesD
It was assumed that 10~ of the market share and emissions from
nonwood floor products are due to products for nonresilient floors,
the remaining 90% being due to product for flexible flooringe
The market share represented by complying products within the
specific form (a.go Ib complying product form/lb total product form)
Limits effective 1/1/93~

Assumed that most of the air freshener products in the "other"
category actually fall under the II so 1idl! categorY,since 84% of the
products comply with the 3~ standard. Therefore, a 3~ standard was
used to calculate the emission reductiono
Type A Areas include only tne following: Del Norte, Shasta and
Trinity Counties, Great Basin Valley, Lake Tahoe, Mountain Counties,
and Northeast Plateau Air Basin~

IR = Insufficient Responseo
- 0 denotes negligible emission reductionSD
Unable tn quantify~
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1iltni ts were ITiOre res ive in t

ree ies ain no complying
products <> They are air heners (O~ si ng 1e phase aeroso '1 s n) 9 bathroom and
tile cleaner"s (Ag so lids 3H )w and hair sling 15 (Inpumps~!)~ ed on
discussions with industry ves, reformulation the proposed
limit is ible for single phase aerosol air Although there
were no complying ~fisol'idu bathroorn and tile cleaners, it should be noted
t hat· t were on 1y product s reported to the vac s under U so 1i d U

bathroom and tile cleaners, and these products represented a 2% of the
market for this product category~ According industry representatives~

the pumps reported under the hair styling gel category in the ARB survey are
really hairspray products that are labeled as gels for marketing purposes
and would subject to the hairspray standard~

iva windshield was fluid is the second largest emissions
catego~y. suggested a two-tier limit for different parts the
st ad windshield washer fluid and was based on the

s us in windshield washer fluids provide a
ing po'int depression flu"io(i Two s ar-e 'proposed for

wi shield washer fluid on t ime temperatures found in
California. areas th experience below freezing temperatures,
the standard is set at 35% VOC which will provide antifreezing protection

degrees Fahrenheit~ and the majori lifornians who live in the
more temperate regions of the state where mean minimum temperature in

ary does fall low it the s is 10 per
ich 11 anti 20 it~

Do STANDARD

air fres , automotive windshield was fluids, engine
sers~ glass cleaners 9 hairspr ~ and oven cleaners, t date the

standards become effective is January 1, 1993m In this case, the intent of
the statewide regulation is to repeal the BAAQMD consumer product regulation
that was promulgated by the ARB in June 1990B For the remaining 10
categories and other parts of California, the standards become effective on
January 1, 1994~ For those consumer products that are registered under the
Federa'l' Insecticide, Fungicide, and Rodenticide (FRQ~), the vae
standards become ive on January 1, 1995 to allow time reformulated
produ s to be re=registered~

For four product categories, staff is proposing to have future
effective standardse Future effective standards are proposed for air
fresheners (Usingle phase aerosols U

), engine degreasers~ irsprays)l and
nail polish removers. Table 4 belo~ summarizes the product categories with
future effective st ards~ Based on their 5 of the market~ Qijsingle
phase aerosols" ibute a disproportionately high amou emissi6ns.
They account for 4% of the market and 18% of the emissionsG This portion
the could sibly if controlled. Si 1e phase aerosol air

"""'..... """"~""" s ar"e composed almost 'ire'ly sol ~ un i Knost aerosol a'>ir



fresheners which are dual phase products with a water phase and a solvent
phaseo Single phase products produce a IIdryll spray due to the rapid
evaporation of solvents after spraying. Also, these products do not have to
be shaken before use like the dual phase air fresheners. However, both
single and dual phase aerosol air fresheners perform the same basic
functiono This future effective limit is intended to drive technology to
develop single phase aerosols that would meet a 30% vac limit in 1996; the
same limit as other aerosol air fresheners. Without specifying the same
limits, oth~r manufacturers could switch to single phase technology and more
than double their emissions.

Engine degreasers, hairspray and nail polish remover products are
currently being sold in California that can meet the proposed future
effective standards for these products. However, these products do
represent newer technologies in the marketplace and in each case the
products have a smaller percent shar&,·of the markete To allow for new
technologies to develop and for other manufacturers to develop and market a
viable product, the standard for hairsprays will not become effective until
1998 and that for engine degreasers and nail polish removers 'in 19960
Additional time was allowed for hairsprays due to the complexity of polymer
research and development. The staff intends to further evaluate the future
effective dates and limits for other product categories and present its
recommendations to the Board next year.

TABLE 4

Proposed Future Effective Standards

Proposed Emission-
Standard Reductions

(% vac) (lbs/day)~

30 620

50 2,340

55 24,160

75 ._ 220
TOTAL: 27,340

(1307 TID)

Product Future
Categor): Effective Date

Air Fresheners,
Single Phase Aerosol 1/1/96

Engine Degreasers 1/1/96

Hair Sprays 1/1/98

Nail Po 1ish Removers 1/1/96
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SUMMARY" OF THE PROPOSED" REGULA!! ON

The major requirements of the regulation are presented and explained
below. The sections discussed include the VQe'standards for each product
category, exemptions to the standards, and administrative requirements, as
well as an innovative product provision which offers a market-based
alternate means of compliance to the standa~ds.

A~ STANDARDS

The proposed statewide comprehensive consumer products regulation is a
regulation that would establish VOC content standards for 16 different
consumer products. The effective date for six of the product categories is
January 1, 1993. These products were also ~egulated under the regulation
aaopted by the Air Resources Board in June 1990 for the Bay Area Air Quality
Management Districto Because the Bay Area Regulation is no longer
necessary, staff is proposing that it be repealed. The effective date for
the remaining categories is January 1, 1994 with the exception of FIFRA
products which are described below. Future effective standards~have also
been proposed for hairsprays, nail polish removers and single phase aerosol
air fresheners~ Table 5 lists the 16 consumer products and the recommended
standardso

TABLE 5

Proposed Consumer Product vae Standards
Percent by Weight

Product Category

Future
Effective

1/1/93 1/1/94 (Date)

Air Fresheners
Single Phase Aerosols
Double Phase Aerosols

-28 ....

70
30

30 (1/1/96)



Consumer Product vac Standards
Percent by Weight

1 3
Effective
!,llillel

Liquids/Pump ays 18
lids 15 3

Dual pose 01 Air
Freshener/Disinfectant 60

Automotive Windshield
Was Fluids *

Type A Areas
,All Other Areas

35
10

and Tile Cleaners

ers 50 (1/1/ )

Floor Polishes (Waxes)
for Flexib'le

Flooring ials
Products for

Nonresili Flooring
Wood Floor

7

Furniture Mai
"Aerosols
All

Products

el solidi 7

1 Purpose Cleaners 10

Glass Cleaners

Hairsprays

Hair Styli Gels

ir Mousses

Insect Repell
Aerosols

6

80 55 (1/1/ )

For automotive windshield washer fluids. "Type iu'eas ina'lude only
t 11 ng areas where wi temperatures between and ~25 F can
reason ly expected to occur: 1 Norte» Shasta, and Trini Counties

j
and

t L Tahoe, Mountain Counties, Great Basin Valleys, and
Plateau Air ins~



TABLE 5 (Con1t)

Proposed Consumer Product vae Standards
Percent by Weight

prodyct Category 1/1/93 1/1/9!

Laundry Prewashes
22Aerosols/Solids

All Other Forms 5

Na i 1 Po 1ish Removers, 85

Oven Cleaners
Aerosols/Pump Sprays 8
Liquids 5

Shaving Creams 5

Future
Effective

(Date)

75 (1/1/96)

The standards prohibit the sale, supply, offer for sale, or manufacture
for sale in California of any consumer product which, at the time of sale or
manufacture, contains any vac in excess of the limits specifiedo Also, the
standards are set on the basis of the percentage vac by weight and apply to
the product only after the minimum recommended dilution has taken placeo An
exemption has been provided for incidental, "spot ll use of a product in
concentrated form. This will make allowance for infrequent uses of small
amounts of concentrated products such as general purpose cleaners in cases
where a higher VOC content is desired.

A one year sell through period has been provided for retailers and
suppliers to clear out non-complying products after the effective date of
the standard~ This does not apply to products in the Bay Area that have
effective standards January 1, 1993 (air fresheners, automotive windshield
washer fluid, glass cleaners, hairspray, oven cleaners, and engine
degreasers)o Because the court order specified that the emission reductions
must occur by February 1, 1993 it is necessary to prohibit the sale of any
non-complying product after the January 1, 1993 effective dateo

1. FIFRA Products: For those consumer products registered under the
Federal Insecticide, Fungicide, Rodenticide Act (FIFRA)[3], the effective
date of the vac standards is one year after the effective date listed in the
Table of Standards for the product category which contains the FIFRA
producto This provision will allow additional time for companies to re
register any of their reformulated FIFRA products with EPAo FIFRA requires
the registration of pesticide products, and defines II pes t nR as any insect,
rodent, nematode, fungus, weed, or any form of terrestrial or aquatic plant
or animal life or virus, bacteria, or other micro-organism (except viruses,
bacteria, or other micro-organisms on or in living man or other living

.... 30-



:\'l

1is

Uas" C~ 9 ion (U)e By v 'j rtue this inition, FI FRA~T"

U S l1y tend fa 11 under the u ies
s (dual aerosol air henerls disi s) ,
til e cleaners, a'i purpose cleaners~ and in l1ents 9

dis1 or i c i doe claim made by the

2~ Ozone let; Compounds: Another provls10n stipul iva
Janu 1, 1 any consumer product listed in the table of andards that
is sold or manufactured in California cannot contain any ozone-depleting
compound whi is regulated by the EPA or with an ling potential
of greater OoOO@ This provision only applies to new product
formul ions introduced the market after the effective of
regul ion and will apply any product formulation which is sold,
supplied, or offered sale in California prior to the ive date
the lation. In addition, the provision does not apply any Olona-

1 ng compounds at may present as an impurity in a consumer prod
in an equal to or less 0301% by weight. This provision was
established limit exempt olone-depleting compounds used in
consumer u s to ensure t do not switch ozone

ling compounds they are reformul 1ng current products lower
vae This is ally the same as a similar provision in the

iperspi and deodorant regulation that the in
November

B9 INNOVATIVE PRODUCTS

A consumer can be andards in,
ion if it can be classifi as innovative An innovative produ is

a whi may have a vae greater than the 11 le vae
s ard. ich emits less emissions an a ive consumer
product that standard. be eligible this exemption, a
manufa s th use produ will result in less
emissions lying product g due to some char istic of the
product formulation, de'sign, delivery system j or other factors" The
manufacturer must also identify the vae content and, if iate, test
methods that can be used to enforce the innovative product exemption6 This
prav; on is descri in detail in Chapter VI~ 1 Issueso

c~ EXEMPTIONS

10 Vapor Pressure: The proposed regulation exempts any VOC which either,
1) has a true vapor pressure of less than Del mm Hg at 20 degrees Centigrade
(C) or, 2) consists of more than 12 carbon atoms, if the vapor pressure is
unknown~ Those VOCs with vapor pressures less than O~l mm have very low
volatility and due to the produ formulation characteristics are less
emissive than hi volatili productso amples of exempt VOCs are
t high molecular wei resins used in irs floor lis
surfactants used in cleaners a heavy oils u in iture
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2~ Fragrance and Colorants: The vae standards ~o not app~y to~fragrances
and colorants up to a combined level of 2% by welght contalned 1n any
consumer producte This exemption was established to allow manufacturers a
de minimus level of these substances in various products such that the
products may be marketed in an appealing manner to consumerso

30 Insect Repellents: The vae standards do not apply to 2-ethyl~1,3

hexanediol contained in personal insect repellentso This compound, found in
small quantities, is considered an essential ingredient in a few insect
repellentso In addition, the market share for products based on 2-ethyl
1,3-hexanediol is very small when compared to the dominant repellent

e

ingredient, N,N-diethyl-m-toluamide (DEET). DEET is exempt because ,t has a
vapor pressure less than Oe1 mm Hg.

40 FIFRA Products: The labeling requirements for consumer products do not
apply to those products registered underFIFRA~ Section 24{b) of FIFRA
prevents the state from requiring any labeling or packaging in addition to
or different than. that required under FIFRA.

5~ Air Fresheners: The voe standards do not apply to air fresheners that
are comprised entirely of fragrance not including exempt VOCso This is to
provide for air fresheners such as those used in cars, which consist of
fragrance impregnated on a cardboard symbol or fragrance oils that are
impregnated on potpourri. Excluding the weight of the cardboard substrate,
the vac content of the fragrance substance would be 100%0 The active
ingredient (e.g~ the fragrance) is present in a more concentrated form,
resulting in less vae emissions over the life of the producto

6~ Para-Dichlorobenzene: An exemption ;s allowed for air fresheners
comprised of at least 98% para-dichlorobenzene.. Staff are" unaware of
technology currently available to allow for the reduction of VOCs in air
fresheners formulated at high concentrations of para-dichlorobenzeneo There
are some health concerns regarding para-dichlorobenzene and these are
discussed further in Chapter VI, Issueso

Do ADMINISTRATIVE REQUIREMENTS

10 Most Restrictive limit: Many consumer products can serve several
functions, i0ee, a bathroom and tile cleaner can also be used as a general
purpose cleaner in the kitcheno In cases of such potential overlap between
product categories, if the product is labeled or advertised as suitable for
use as a consumer product for which a lower VOC standard is specified, then
the lowest applicable standard shall applyo This provision does not apply
to general purpose cleaners that by their very nature have multiple useso

2~ Code-Dating: No later than three months after the effective date of
the regulation, consumer products subject to the vac standards shall display
the date of manufacture either on the container or on the packagingo If the
manufacturer uses a code to indicate the date of manufacture, an explanation
of the code must be filed with the Executive Officer of the ARB no later
than 3 months after the effective date of the regulationo This will aid in
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E0 VARIANCES

loping additional standards
1n15 1ng product

track emissions from consumer products
the consumer ct lations~

Any person who cannot compl with the requirements shin the
section on standards, because reasons beyond the person0s reasonable
control may apply in writing a varianceQ The variance application shall
state the specific reasons why a variance is sought, date(s) by
which compliance th t standards will achi 9 and hods by
which compliance 11 be ievedo

Upon recei a variance 11 ion, ive icer will hold
a public hearing to determine whether, under what conditions, and to what



extent a variance from the standards ;s necessary and will be permitted~

All of' the following findings must be made in order to grant the variance:

Compliance with the standards would result in extraordinary econom~c

hardship, due to reasons beyond the reasonable control of the appllcant,

The p~blic interest in mitigating the hardship to the applicant
outweighs the public interest in avoiding any increased emissions which
would result from issuance of the variance,

The methods to achieve compliance can reasonably be implemented, and
will achieve compliance as expeditiously as possibleQ

If a variance is granted, the variance order will specify a final
compliance date by which compliance with the standards will be achieved, and
the increments of progress necessary ·to assure··timely compliance. The order
may also contain any other conditions that the Executive Officer deems

~ necessary to carry out the purposes of Division 26 of the Health and Safety
Code. A variancels duration will be determined by the Executive Officer,
and can also be terminated, upon failure to comply with any condition of the
variance. Upon application of any person, the Executive Offi.cer may hold a
public hearing to review a variance, and for good cause may modify or revoke
a variance.

FQ TEST METHODS

Testing to determine the voe content of a consumer product, or to
determine compliance with the standards, shall be done using one or more of
the following methods: (1) Method 24-24A, Part 60, Title 40, Code of
Federal Regulations, Appendix A, July 1, 1988; (2) Method 18, Federal
Register 48, no. 202, October 18, 1983; (3) Method 1400, NIOSH Manual of
Analytical Methods, Volume 1, February 1984; or (4) Environmental Protection
Agency Method 8240 88GC/MS Method for Volatile Organics,u September 1986.
The methods referenced in the regulation are not intended to be used by
everyone. Their successful use requires someone~thoroughlyfamilarwith ,the
use of the methods. Each method is designed for certain applications.
Before a product can be tested, an evaluation of the nature and chemical
properties of the product must be made@ Based on the results of this
evaluation, a method or combination of methods is selected for the use in
determining the vac content of the product. In recognition that other
methods may be available to determine the VOC content, the proposed
regulation would allow the use of alternative methods which can be shown to
the satisfaction of the Executive Officer to accurately determine the
concentration of nonexempt VOCs in a product, upon approval of the Executive
Officer.

Staff is working to develop new test methods and improvements to
existing methodso This work is being done both independent of and in
cooperation with industry. Also, EPA is beginning to work toward
development of new test methods for consumer products. Staff will follow
and take advantage of EPAI S effortso
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Compliance can also be demonstrated through calculation
records of ituents making up

vac content

results tests conducted to determine the vac consumer
products shall be sUbject to verification by the Executive The
results of su as conducted by the Executive Officer or the

ironmental Protection Agency shall take precedence over results tests
conducted by other parties when determining compliance with the regulation~

G~ SEVERABILITY

Each s ion of the regul ion is deemed severable, and if any part
t regulation is ld to be invalid, the remainder it will continue in
full force and effect~



IMPACTS ASSESSMENT·"

This chapter summarizes the emission reductions and the economic and
environmental impacts associated with adoption of the proposed regulation.

A0 EMISSION REDUCTIONS

The proposed regulation is designed to reduce the amount of volatile
organic compounds emitted into the environment from consumer products. The
proposed regulation would limit the volatile organic content of specified
consumer products starting on January 1, 1994 or for products covered by the
Bay Area Air Quality Management Districtls consumer product regulation, on
January 1, 1993. There are additional future effective limits for four
product categories starting on January 1, 1996. The estimated emission
reductions are summarized in Table 6. Emission reductions are estimated to
be approximately 31 tons per day in 1994 with an additional 14 tons per day
by 1998. The total reduction of 45 tons per day for all consumer products
in this proposal represents approximately a 45 percent reduction of
emissions from the current level of over 100 tons per day~

TABLE 6

Percent
Reduct jon

Emission
Reductions

lbslDay
Emissions

lbs/Day

Summary of Emissions and Emission RWductions
from the Proposed Standards

Proposed
Standard
Percent
vat by Wt,

Product
Category

Air Fresheners
Aerosol-2 phase
Aerosol-l phase

30
70
(30%-1996)

5,450
1,550

760 14
460 30
(620-1996) 40
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ssions and ssion ions
Proposed Standards

Proposed
Standard

Emissions
~-~~

Emission
Reductions
_lb.s~~,~

Percent
kdJlkli2n

Liquid/Pump
Solid/Gels

l=Pur e
A,ir Fres I
Disinfec.tant
Other

3
01

3

1~270

300

8,600
140

340
200

2,200
1 86

ive W'lndshield
Washer F'luids

T.ype A ( ) ll) 0 0
A,"ll Other (1 ) ~400

& Ti 1e
C'1 eaners

'I £) 24

ine ers ( 9,000 1,860 21
( ) (2~ )

Floor 1is )
Flexible F'~ooring

Po 1'1 S 1 6j
,,,) :I'

re S "I 1i Floor
Polishes 10
Wood Floor Wa.x 1,000 1 &>00

25 4~870 820 17
Forms 1 730 33

al Purpose
Cleaners
All Forms 10 9;»800 3, 34

Glass Cleaners
All Forms 6 ) 4~600 1 ~ 27

irsprays
All 80 (1 ) ,000 14,400

(55 <= 1998) ( 91 1. )



Summary of Emissions and Emission Reductions
from the Proposed Standards

Product
Category

Hair Mousse
A11 Farms

Hair Styling Gel
A11 Forms

Insect Repellents
Aerosol Sprays

Laundry Prewashes
Aerosols/Solids
All Other Forms

Nail Polish Removers

Proposed
Standard
Percent
YOC by Wt.

16

6

65

22
5

85
(75-1996)

Emissions
lbs/Day

1,160

820

880

2,220
1,780

2,200

Emission
Reductions Percent

lbs/Day Reduction

70 6

550 67

260 30

830 37
380 21

140 6
(220-1996) 10

Oven Cleaners
Aerosol Sprays!

Pumps
Liquids

8
5

1,750
250

360
40

21
16

Shaving Creams
All Forms 5 520

Total Cumulative Emission Reductions:

*

160 31
1993 - 53,000 (26 TPD)
1994 - 63,000 (32 TPD)
1996 - 66,000 (33 TPD)
1998 - 91,000 (45 TPD)

Emission Reduction in parenthesis represent the additional emission
reductions after future effective vac limits take effectQ

B. ECONOMIC IMPACTS

The proposed regulation will require the reformulation of some products
in each categorYe However, for all the product categories listed in the
proposed regulation, there are products currently on the market which can
meet the standards proposed for January 1, 1993 and 19940 There are also
future effective limits for engine degreasers, hairsprays, nail polish
removers, and single phase aerosol air freshenerso It is expected that
industry will reformulate to maintain products within the same product forms
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to meet both the 1
be prod s available

standards and th twill
meet the consumer demand.

an economic analysis to determine
proposed regulationo Staff requested information

hA~,"I!O'G./C1'Ii'"", little data was received" In esti ing the
assumed t a manufacturer would reformulate an

meet the proposed standard& r significant s were
associated with reformulating a product meet the

requirements of proposed regulation; 1) research and lopment, 2)
icacy testing, 3) stability testing, 4) safety testing, and 5)

modifi ion to the labels. Staff assumed that a typical reformul ion
would involve modification current product formulations which would not
require major retooling or equipment changeso Staff also assumed that
manufacturers would market the reformulated product nationally and applied a
proportional f the take i account California~s share of
the national market for these products~ Based on this scenario, the cost
estimates to reformulate a ranged from $100,000 $2,000,000 per
product Annual "esti s for reformulating a product line used in
anal is ran a low $16,000 per to a high over $500,000
per cost t industry is i to between 11 and

iveness r
) $1~

ios ranged $0005 per pound of vac
per pound reducedc range in t

lects the un inty in the cost to
covered under the lation~

Ie impa s on
1 ions cover such

itectural ings~ and
on crude oil and gasoline

economic impact of the regulation on consumers is difficult to
assess as it would depend on many factors 'including consumer preference~

1 lty a product~ and the price of a producto The cost of reformulation
is expected to be passed from the manufacturer to the consumere The total
increase in produ cost will depend of the cost to reformul and will
most likely from product to producto Staff estimates that the increase
in cost to t consumer will 11 in the range of 1 to s per product
unito a 11 discussion the analysis and assumptions, to the

hnical Support Document this report~

c~ SMAll BUSINESS IMPACTS

We evalu the impact of the proposed lation on small businesses
to determine if small businesses would experience si ifi se
economic impacts. Based on a comparison of the return on Dwner"s equity
(ROE) and after costs associ with t propos lation. we
concluded th small sinesses in 11ing and who esaltng of
consumer cts and me small s would ly



adversely affected by the regulation if they choose to pass the cost on to
the consumer.

D. ENVIRONMENTAL IMPACTS

The proposed regulation limits the amount of volatile organic compounds
in consumer productso The primary environmental impact will be a decrease
in vac emissions to the environment from consumer productso Since VOCs are
involved in the formation of tropospheric ozone, any reduction in VOC
emissions is expected to result in a positive impact on air quality and
public health.

No adverse environmental impacts from the implementation of the
proposed regulation have been identified with respect to earth, water,
plant, animal, noise level, and the use ofland~and natural resources~

There would be an overall volatile organic compound emission reduction in
California and a decrease in both ambient ozone and PM-IO levels. The
proposed regulation prohibits any increase in the use of compounds which
have a ozone depletion potential greater than 0.00. As a result, no adverse
impact to stratospheric ozone is expected. Additionally, staff expects no
significant increase in the emission of greenhouse gases. Due to nature of
consumer products, the emission reductions would be directly proportional to
the population of each area in the state.
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VI.

GENERAL, d,ISSUES

A. RELATIONSHIP TO OTHER REGULATIONS

1. Repeal of the Bay Area Regulation

In June 1990, the ARB (Air Resources Board) approved a regulation for
consumer products in the Bay Area Ai-r Quality Management District (BAAQMD)
(Section 94520-94522, Title 17, California Code of Regulations). This
regulation was developed in response to a U.S. district court order
resulting from the consolidated cases of Citizens For A Better Environment
v. George Deukmejian (Governor, Calif.) and Sierra Club V. Metropolitan
Transportation Commission. et al .. The court order required the ARB or the
BAAQMD to achieve emission reductions from consumer products in the BAAQMD
of at least 1.0 ton per day by February 1, 1991 and 4.0 tons per day by
February 1, 1993.

In an agreement between the ARB and the BAAQMD, the BAAQMD took
responsibility for the adoption of an aerosol paint regulation that will
achieve at least a 1.0 ton per day emission reduction by,February!, 1991.
The ARB took responsibility for a regulation that will achieve at least 3.0
tons per day of emission reductions from consumer products. The ARB's
consumer products regulation in conjunction with the BAAQMD aerosol paint
regulation achieves a total voe emission reduction of at least 4.0 tons per
day by February 1, 1993~

The comprehensive statewide regulation being proposed would achieve at
least a 5 ton per day emission reduction in the Bay Area by February!, 1993
thereby exceeding the court ordered emission reduction requirement for the
Bay Areao This is because we are now able to propose lower vae standards
than included in the Board's June action for a number of product categories ..
Staff recommends that the Board repeal the BAAQMD regulation if the current
statewide proposal is adopted. The staff believes that the statewide
regulation for consumer products is a more practical method of achieving the
required emission reductions for the Bay Area. The statewide approach is
generally more cost effective and enforceable than area specific control
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measureS0 The staff also expects the statewide regulation achieve
greater emission reductions over time in the BAAQMD than required by the

order~

2 Relationship_to ADtjRer$pjrantIDeQd~,~

In'November 1989~ the ARB approved a regulation controlling vac
emissions from antiperspirants and deodorants~ This regulation limits the
vac content in stages to provide a 20% reduction in emissions by the end of
1992, and an addit'ional 60% reduction by 1995. Nearly all the reductions
occur from eliminating vacs from the aerosol propellants used in aerosol'
deodorants~ Industry can be given more time to comply if they prove they
are making satisfactory progress on the development of a non-pollut'ing
propel1antQ An emissions reduction of 400 TID is expected upon final
compliancedateo

The statewide comprehensive consumer products regulation will
supplement, not preempt, the statewide antiperspirant/deodorant regulation,
which is a U stand-alone u

regulation~ The innovative product exemption fraITI
the consumer products regulation, however, will be included in the
antiperspirant/deodorant regulation, providing manufacturers with ,another
option for compliance6

3~ ~tbQLjty Qf th~ ARB to Regu]at~~CODsumer~cts thAt are Regjster~

UndeL_£lERA

One commenter has suggested that the ARB lacks the legal authority to
late consumer products th are regis under the Federal

Insecticide, Fungicide, and Rodent ide Act (FIFRA; 7 U.SoC. Sections
136(y)~ ARB legal staff has analyzed this issue and concluded that the
Board clearly has the legal authority to regulate these products.

FIFRA requires that IIpesticides!! be registered with as a
precon d i t ion the irsale and dis t ributi 0 n '" OR Pes tic ide DB i s br 0 ad1Y defin ed
by FIFRA to include any substance or mixture intended to prevent~ destroy,
repel, or mitigate any insect, fungus j virus, bacteria j or microorganism
(other than microorganisms found in living man or living animals) 7 U.S.C0
Sections 136(t) and (U)e This definition includes certain dual-purpose air
fresheners, bathroom and tile cleaners, insect repellents, and other
consumer products that have been registered under FIFRA because they are
intended by their manufacturers to prevent, destroy, repel, or mitigate
pests ..

It has been suggested that FIFRA preempts the ARB from adopting voe
standards for FIFRA-registered products.. However, Section 24(a) of FIFRA,
specifically allows the state to regulate the sale or use of pesticides as
long as the state regulations do not permit any sale or use prohibited by
EPA (7 UOS"C9 Section 136v(a); N.ational Agricu'Jtur~tl Chemical Ass~n v~
Rominger (EGD .. Cal .. 1980; 500 Fo Supp 465))0 Indeed~ the California
Department of Food and Agriculture (CDFA) has been regulatin pesticides
since 1901 and extensively regulates the sale and use of icides in
CaliforniaQ
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Given that the state is not preempted by FIFRA from regulating the vae
content of pesticides, which pUblic agencies have the authority un~er state
law to do so? One commenter has claimed that the proposed regulatlon of
FIFRA-registered products impermissably intrudes upon the pest~cide
registration scheme established in the California Food and Agrlculture Code
and administered by the CDFA.

We do not agree. Prior to the enactment of the Bronzan bill (AS 2635;
Stats. 1984, ch. 1386; Food and Agricultural Code Sections 11501.1 and
14007), local and regional air pollution control districts were free t~
regulate the use of economic poisons (e.g., pesticides) concurr~~tly wlth
the CDFA and other state agencies (People ex rel. George DeukmeJlan v.
County of Mendocjno et al. (1984) 36 Cal.3d 476.) However, Section
11501.1(a) now states that the provisions of the Food and Agriculture Code
~elating to pest control operations and agricultural chemicals are of
statewide concern and occupy the enti ref,i e ldof, regu 1at i on:

" ... Except as otherwise specifi~ally provided in this
code, no ordinance or regulation of local government,
including, but not limited to, an action by a local
governmental agency or department 00.' may prohibit or
in any way attempt to regulate any matter relating to
the regulation, sale, transportation, or use of economic
poisons ... 11

The legislation further declares that:

lilt is the intent of the Legislature by this act to
overturn the holding of [People v. County of Mendocino]
and to reassert the Legislature1s intention that
matters relating to the economic poisons are of a
statewide interest and concern and are to be
administered on a statewide basis by the state unless
specific exceptions are made in state legislation for
local administration ll (Stats. 1984, ch. 386, sec. 3)

It is clear that the ARB has not been preempted by the Bronzan bill.
Section 11501.1(b) of the Food and Agricultural Code states: 1I •••• Neither
this division nor Division 7 .e. is a limitation on the authority of a state
agency or department to enforce or administer any law that the agency or
department ;s authorized or required to enforce or administer."

The ARB is authorized to regulate consumer products by Health and
Safety Code Section 41712, which defines IIconsumer product ll to include many
types of consumer products that are registered under FIFRA (i.e., cleaning
compounds; home, lawn, and garden products; disinfectants; sanitizers).
Based on this very clear and explicit reference to many product categories
which include FIFRA-registered products, we believe that Section 41712
contains an unambiguous expression of legislative intent that these products
are subject to ARB regulation. If the Legislature had intended to preclude
regulation of these products by the ARB, it could very easily have said so.
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Since the ARB is authorized by Uealth and Safety Code 4 12 to regulate
vac content of FIFRA~reg;stered products, and the CDFA also has the

tty regulate these products. it follows that the A~B has :oncurrent
jurisdiction with the CDrA to regulate these products for alr qual1ty
purposes0 The legislature can establish one statutory scheme for th~
general regul ion of pesticides and another for the general regulatl0n of
~ir pollution. and implementing agencies must share jurisdiction. (see
!lra~-CQW1tLAP..CD. v @ fJJ.l1li~JJ.iilllj gs CQmm g (1971 J' 4 Ce 3d 945) ~ )

There are numerous instances where various public agencies exercise
concurrent jurisdiction in regulatory situations where each agency is
interested in a particular aspect of a given activitYa In this case, the
pesticide manufacturer would remain sUbject to CDFA regulations and orders
regarding registered pesticide products while also being sUbject to any ARB
regulations·regarding the vae content of products manufactured for sale or
use in Californiao This is the only reasonable way to harmonize the
s ate regulatory schemes established by the Legislature~

B~ MARKET~BASED INNOVATIVE PRODUCTS PROVISION

market-based innovative products provision is an integral part of
t consumer product regulation and provides flexibility from the
traditional command and control approach0 Because this is such an important

1510n in the rule and one that is a new approach for the ARB, below is a
discussion of the provision in a question and answer format~

innovative provision is an alternative means by which
industry can comply with the consumer products regulationo An innovative
product is defined as a product which cannot meet the standard for volatile
organic compound content, but because of some feature of the product design,
releases less volatile organic compounds than a product ~hich meets the
specified vac 'limit in the regulation~ A product determined to be
innovative by the ARB would be in compliance with the regulationo

2~ Why dQ we have the innovative products provision within the r~gu]atjQn1

The innovative products provision was included in the regulation to
allow truly innovative products to be introduced into the marketplaceo The
provision is designed to provide industry some flexibility in complying with
the consumer products regulationo While innovative products may have vae
contents greater than the allowable vae content in the regulation, these
products will result in less vac emissions than from similar complying
productso The provision is not a vehicle by which industry can circumvent
t~e regulation ~r avoid reformulationo Furthermore~ it is a provision that
wl11 encourage lnnovations and ultimately result in lower emissionso



3. How wjll the innovatjye products provision work?

A manufacturer will be required to obtain premarket approval from the
ARB before marketing a non-complying product as innovative: .The ~xecut~ve
Officer in giving approval will establish enforceable condlt,ons lncludlng
vac content limit and test methods, as part of the approval. A manufacturer
will be required to submit II clear and convincing ll evidence to the ARB that
the product is innovative and releases fewer voe emissions than from a
product formulated to comply with the standard. The ARB will have 30 days
to determine if the application is complete and 90 days after the
application is complete to evaluate the evidence and respond with a
determination. Any changes to the product formulation would require
reapproval of the product as an innovative product. An innovative product
would still be subjected to the requirements of the registration program,.

Clear and convincing evidence, shall ,include physical, non-subjective
test results which do not rely solely on modeling. The efficacy of the
innovative product must be comparable to or better than the efficacy of a
IIrepresentativell complying product. If the innovative product is a
modification to an existing product, the efficacy of the innovative product
must be comparable to the efficacy of the original existing producto

4. What are some issues with the jnnoyative products proYisjon?

Due to the very nature of innovation, it is difficult to predict all
potential issues which may arise. It is possible that there will be some
issues which have not been addressed in the provision. However, every
effort has been made to insure that these unforeseen issues can be
addressed. A special workshop was held on July 30, 1990, to discuss various
issues regarding the innova~ive products provisions. The workshop was .
attended by representatives from ARB, EPA, and industry.

The chief potential problem, at least ·from the ARB and EPA standpoints,
is the enforceability of the innovative products provision. This problem is
addressed by requiring the applicant to provide ,test methods and enforceable
criteria as a condition for Executive Officer approval 0

Critical to the success of the innovative products provision will be
the timely approval by ARB of an innovative product. Manufacturers are
concerned about the loss of their competitive edge if the innovative
products are not approved in a timely manner. This approval process may be
affected by the additional review which EPA claims may be necessary for the
r:gulation to be in the State Implementation Plan (SIP)~ We are working
wlth EPA to meet EPAls concerns and resolve this issue.

The innovative products provision is designed to give flexibility to
both- the ARB and industry. While it is impossible to predict every
potential situation, the provision is written in a manner which will allow
ARB to deal with these situations. If we find during implementation that
~he provision ~s not working, we will recommend changes to the provision or,
lf necessary, lts deletion.
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c@ SEll~THROUGH PERIOD FOR NON~COMPlYING PRODUCTS

1~ Industr~ Concerns

The Chemical Specialties Manufacturers Association (CSMA) and other
industry representatives have requested a three-year sell-through period
instead' of the one year provided in the regulation~ They contend that the
regulations will require extensive efforts to recall from warehouses and
retail store shelves non-complying products for shipment outside the state,
and that the extra vac emissions from the increased transportation of the
goods could offset the emission reductions gained from the removal of the
non-complying products from the shelf. They also contend that the one-year
sell-through period may be adequate for major companies and brand~name

products, but small companies without major brand names would be most
adversely affected because they lack the resources for engaging, in product
recalls and redistribution systems $ Also; small retail businesses such as
H mom and popu stores have a lower product sales rate than large businesses,
therefore, a longer sell-through period is neededo Finally, they claim that
a three-year sell~through period would be consistent with the arch.itectural
coatings suggested control measure recent approved by the Boarde

2<b lead Time

Staff believes a one-year sel1~through period is appropriate for both
large and small businesse

Staff contacted various wholesale ibutors located throughout the
ate th trans and deliver large and small retail

bu nesses@ di ri merchandise are
representative the products lis in the regulationG Staff a,lso
contacted various associations that represent distributors and retailersG

For those products being sold in the Bay Area Air"Quality Management
District, the effective date of the standard is January 1, 1993G For the
remainder of the state~ the standard is effective January 1, 19940 Since
the first workshop was held in September 1989, staff has had continuous
dialogue with such major associations as the CSMA, Cosmetic, Toiletry and
Fragrance Association, and Soap and Detergent Associationo Based on these
discus~ions, staff assumes that the associations have kept their members
apprised of the impending standards and regulatory developments~ Thus, if
the regulation is adopted in October 1990, manufacturers will have at least
a three year ulead

u time to uphase-out ll existing inventories, prepare
reformulated complying products, and prepare for the recall of non-complying
products@ Staff believes the ulead time U should be more than adequate to
minimize any extensive recall effortsQ

3~ Djstributjoa-Smem

Staffns recent contacts with wholesale and retail associations and
wholesale distributor~ ind~cate that they are unaware of the regulatory
developments and ongolng dlalogue that are taking place between ARB and
manufacturers~ Staff izes that these groups are important links
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the consumer. Currently, staff is making an effort to notify wholesale .
distributors and retail associations of regulatory developments. By keeplng
these groups apprised of the situation, they will be better prepared to
accommodate future changes in inventories and may provide important feedback
during the transition from non-complying products to complying products.

Staff recognizes that it is both impractical and not good IIbusiness
sense ll for manufacturers or distributors to expend extra resources to recall
non-complying products from retail shelves. The most appropriate way is to
use existing delivery routes and lines of communications between the
distributor and retailer. Delivery personnel know their retail customers
and place of business and should have no trouble receiving recalled products
while at the same time delivering other normally stocked products, provided
that arrangements are made in advance. Distributors have had previous
experience in recalling specific products. This situation is not expected
to be any different, except that the.distr.i butor,s"wi 11 have the knowl edge of
what is to occur much further in advance. Therefore, little or no increase
in emissions is expected to occur.

To remain viable, small manufacturers keep abreast of the current
progress and future outlook of the market. As indicated above, small
manufacturers are aware of the impending regulations and have approximately
a three-year IIl ead" time for determining which non-complying ptoducts will
need to be "phased out ll and which complying products might be available.
Since distributors will be aware of how the regulations may affect their
inventories, both the distributor and small manufacturer may make a fair
assessment of product sales and may plan for an eventual II phase-out ll (or
sell-out) of non-complying products by the end of the sell-through period,
thereby minimizing the need for a large recall or redistribution.

4. Small and Large Retajl Busjnesses

Staff believes a one-year sell-through period for small retail
businesses such as "mom and pop" stores is adequateo Lacking the
advertising, promotional, storage, and shelf space capabilities as the large
businesses, small businesses use other marketin[ strategies. They select
products that have high IIturnover" rates because they must make a quick
profit to remain viable. They select products that are popular with
consumers for various reasonso They periodically check their shelves to
determine which products are selling or not selling and change their orders
with their distributors according to their needso

Since there is a direct relationship between the distributor's profit
and the retail business's profits, in some cases, the distributor checks the
inventory and stocks the shelves for the retailer directly. In the case of
small, family-owned businesses, this saves time for more personal duties
such as servicing the customer. It is thus up to the distributor to
determine which products are more profitable and where they may be placed in
the store for the greatest exposure. Also, some distributors have a
guarantee on almost 100% of their products such that if the products are not
s~ld over aoperiod of time, the distributor will buy back the products or
glve a credlt to the retailero This provides an extra incentive for the
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VII.

TECHNICAL ISSUES·,"

In the process of developing the regulation, ARB staff tried to be
responsive to legitimate ~oncerns raised by industry representativeSe As a
result, staffls proposal has evolved with timeo The following are examples
of changes made by ARB staff; (1) the number of regulated products has been
reduced from 21 to 16 c~tegories to reflect the need for additional
information for some of the categories, (2) the vac limits on 10 of the 16
categories have been adjusted from the initial proposed leve'ls to better
reflect current technology, (3) the initial general aerosol products
provision was deleted as it was found to not be a workable approach, (4) the
standards for seven out of the 16 product categories were subdivided into
form-specific standards to reflect each form's unique characteristics, (5)
the implementation date for FIFRA-registered products was extended one year
to account for time needed to re-registration as a result of reformulating,
and (6) general streamlining of the registration requirement to minimize the
efforts needed by industry to comply and still ensure that rE~quired data is
submitted to the Board.

A0 ISSUES PERTAINING TO THE VOC STANDARDS

1-~ IechnolQgy-EQrcing Standards

For four product categories (engine degreasers, hairspray, nail polish
remover, and single phase aerosol air fresheners) staff are proposing to
have future effective~tandardso These standards are considered to be
IDtechnology-forcing.1I A technology-forcing standard is one that cannot be
met now by the majori~y of manufacturers but which has a future effective
date, thus forcing ~anufacturers to develop new technology to meet the lower
standard by its effective dateo We believe that the technology-forcing
standards specified in the regulation can be met by manufacturers in the
time frame provided, and are technologically and commercially feasibleo
Technology-forcing standards have been important tools to encourage industry
toward lower vac products, particularly with coating sourceso Although
technology-forcing standards have had some sucess in the architectural
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and gasoline marketing fields, can be
leal and regul aspects~ 1 parties mu

, even with good faith efforts future standards may not
the regul ion may be necess Manufacturers may fail

logy, and relaxation regul ions or extension
already adopted may itute an impermissible

lementation Plan (SIP)g

maximize emission ions consumer s, we believe
that technol ing standards are necessarYe However~ staff are
committed C osel follow improvements in technology and if necessary
~~~;~~r,re amendments the rule at a future date if~ in spi of diligent

s on the part of industry, the technology is not available to meet the
future effect i ve standards e The staff ~·wi 11 take '1 ate steps ensure
that manufacturers are subject federal enforcement if technology-

ci standards are modified at a f;.uture dateo'

Hairspray objected to a future iva standard
hairsprays that is less than 70% VOCo The 1993 80% vae standard for

aerosol and hairsprays been by industry provided the
i ive produ provision is included in the regulationo The Chemical

ialty Manufacturers Association (CSMA) and the Cosmetic, Toiletries, and
Fragrance Association ( have proposed a effective standard

for aerosol hairsprays wi a compliance of January 1, 1999 while
maintaining the 80% limit for pump hairspr . According to industry
associ ions, liance with t 80% s ard is ical1y sible;
w~n1A10\r~~, ieve st consider le time~ money" man
will need ex lems wi 1 ion compatabili
consumer acceptance and have informed industry
believes 70% seeable

ure, and would require that any
lower vac limit would be ibleo 9 the
development a new po'l"yrner would

are 1ng a vae future iV~ standard hairsprays,
effective January ,19980 Staff believe it is necessary to have this
future standard and that it is feasibleD Hairsprays is largest single
consumer product category in terms of emissions at 46 tons per dayG It is '
necessary to maximize the emission reductions from this product if we are to
achieve our goal set forth in the Consumer Product Control Plan to achieve a
50% reduction in the emissions from consumer products~ aff recognizes
that the 55% standard may be forcing technology, however, to achieve the
needed emission reductions it is Deces~ary to use the technology~forcing

standard to encourage manufacturers to develop new technologieso

Based on information obtained to date, st believe this standard will
achievable and that the logy is already ing loped even to

extent that products are ly ing sold that can comply with the
future limitQ Information supplied to ARB in the vae survey indi
there are at least 6 aerosol hairspr and 24 hairs in the



that can comply with the 55% standarde Notably, a hairspray at a 40% vae
level, well below the proposed standard has been recently ;~troduced to the
California marketo This product utilizes a water based reSln system and
dimethyl ether propellant. Als. in the May 990 iss~e of Aeros~l Age[~].
an industry trade journal, several hairspray formulatl0ns were 11sted w,th
vac contents ranging form 32% to 70% VOCe

b0 Engine Degreasers

A future effective date of January 1, 1996 with an associated standard
of 50 percent VOC is being proposed for engine degreaserso Based on the voe
survey, there are 3 products currently available that can meet the future
effective standard, however, these products represent less than 2 percent of
the markete This;s a high emissions category at 4 tons per day and to
achieve additional emission reductions it is necessary to have a future
effective dateo Manufacturers would have~until 1996, almost 6 years, to
develop and improve the technology necessary to market a 50 percent vac
engine degreaser. We believe that this time period is adequate to develop
complying products.

c. Single Phase Aerosol Air Fresheners

A future effective date of January 1, 1996 and an associated standard
of 30 percentVOC is proposed for single phase aerosol air fresheners. The
single phase aerosol air fresheners currently average 96 percent vac
contento Industry agreed that this type of air freshener could be
reformulated to meet "a limit of 70 percent vac content. This is compared to
the staff proposed standard of 30 percent vac content for the other aerosol
air fresheners (Dual-Phase) effective January 1, 19930 We believe that,
without having the vae limit the same for ae~osol air fresheners; we may
inadvertently encourage manufacturers to go to single phase technology,
rather than reformulating their dual-phase aerosol air freshenerso We
believe that it ;s possible to formulate a compliant single phase product or
to develop a single phase aerosol air freshener product that could qualify
as an innovative producte

de Nail Polish Remover

Little opposition has been raised regarding both the initial January 1,
1994 VOC limit of 85% or the future effective standard of 75% VOC by January
1, 1996 for nail polish removers. According to the ARB vac survey there are
eleven products that can comply at 85 percent, accounting for 13 percent of
the market. There is one product that can meet the future effective
standard of 75 percent vac and staff are aware of one nail polish remover
with a patent pending that can also meet 75 Percent. Staff believed it
would be reasonable to allow additional time for other manufacturers to
develop the technology that would allow formulation of a 75 percent VOC nail
polish removero
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pUblicly owned water treatment works. However, the potential for
biodegradation is dependent on the solvent in question as well as t~e amount
of exposure to the atmosphere during use or storage. The solvents 1n

bathroom and tile cleaners are not primarily ethanol. Also, the use of
these cleaners provides greater exposure to the atmosphere.

4~ General purpose Cleaners

CSMA has raised concerns over the 10% vae standard for general purpose
cleaners. According to CSMA, the 10% standard for general· purpose cleaners
allows for products of sufficient efficacy for common household use but a
15% standard is needed for products sold exclusively to institutional
consumers due to the more difficult-to-clean soils encountered.

The ARB consumer product survey does not support the request for a
higher standard for institutional general~purpose c~eaners. According to
the survey, at least 36 products were reported as general industrial
cleaners that could comply with the 10% standarq. This indicates that

'several industrial cleaners are currently being marketed that can already
comply with the standard.

5. Glass Cleaners

CSMA has requested a separate limit of 20% for glass cleaners for
automotive windows and institutional use. The basis for this request is
that this will allow efficacious cleaning of these highly soiled, difficult
to clean glass surfaces~ The argument was also presented that if consumers
do not have access to the higher-VaC product, they will use more of the
lower-VOC product, therefore generating more emissions than if the higher
vac product had been used. However, the vac survey does not support the
need for a special vac limit for institutional/automotive window cleaner.
According to the survey, 26 out of the 59 products reported under the liquid
glass cleaner category could comply with the standard, representing 73% of
the market for this form.

Bo PARA-DICHLOROBENZENE EXEMPTION

An exemption has been provided for air fresheners containing .t least
98% para-dichlorobenzene (PDCB). This exemption was prOVided for closet
fresheners/moth repellents and toilet bowl deodorants. These products are
composed almost entirely of PDCB with a small amount of fragrance sometimes
added. According to the primary supplier of these products to California,
they cannot be reformulated to meet the VOC limits in the regulation since
almost the entire product is PDCB, a VOC.

Staff have raised concerns over the health affects of para
dichlorobenzene used in air fresheners. PDCB is classified by EPA as a
class "C" carcinogen, a possible carcinogen. PDCB is also listed by the
State of California under Proposition 65 as a chemical "known to the State
to ~ause cancer"and is a Group lIB compound (SUbstances not yet under
revlew) on the ARB's toxic air contaminant identification list. The
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spray these products into the center of a room. It.i~ important to note
that, when using these products as a hard surface dlS1nfectant, the user
must apply the liquid to the hard surface to be disinfected according to the
label directionso Spraying the product into the air does not provide
disinfecting benefits, only an air freshening benefit.

ARB staff estimates the vae emissions from this category are
approximately 4.3 TID with one product comprising approximately 90 percent
of the total emissions. Current sales-weighted average vae content for
these products is 80% by weighto A standard of 60% vac by weight ;s
proposed which would achieve a 25% reduction in these emissions (1.1 TID).

2~ How woyld the proposed standard affect the efficacy of the product,
especially in regard to the transmissjon of AIDS and other viruses?

Given currently available data~ ARB staff do not believe that the
proposed standard will adversely affect the efficacy of disinfectants
against the viruses that cause AIDS and other diseaseso Staff have
identified numerous alternative disinfectants that are not claimed to
deodorize air but are registered with EPA as hospital disinfectants that
will meet guidelines issued by the U.S. Department of Health and Human
Services for the prevention of transmission of the AIDS and hepatitis B
viruses. The human immunodeficiency virus (HIV) which causes AIDS is among
the easiest of viruses to kill on environmental surfaceso Probably of
greater concern to health-care officials is the transmission of the
hepatitis B virus (HBV), which carries a greater probability of transmission
within the health-care settingo At this time, no case of AIDS transmission
through contact with environmental surfaces has ever been documented.

The U.S Department of -Health and Human Services (Centers for Disease
Control or CDC) recently published their guidelines for preventing the
transmission of these two viruses [6]0 This document currently serves as
the basis for operational guidelines used by hospital and dental
associations, the Red Cros~, and other health-care agencies. In these
guidelines, environmental surfaces (eGg., counter-tops, sinks, toilet seats)
generally require only low- or intermediate-level disinfection, or just
plain detergent/water cleaning depending on the degree of disinfection
required and whether any soil (e.g., blood) is present~

In those cases where there are significant amounts of blQod or blood-
~ontaminated fluid, the CDC guideline specifies the use of an intermediate
level disinfectant after precleaning of the visible material: that is, use
of ~i~her a hospita~ disinfe~t~nt with tuberculocidal (Mo tUb~rculosis)
actlvlty QL a solutlon contalnlng at least 500 ppm free available chlorine
(apP~oxima~e~y 1/4 cup common household bleach per gallon of tap water).
HOspltal d~slnfectants are products which have proven activity against ~.
~holoraesuls, ~. aureas, and f. aeruginosa. Intermediate~level disinfection
is also recommended by the CDC for dental settings, since saliva containing
blood may be present on the environmental surfaces.

Products that perform intermediate-level disinfection are those with
tuberculocidal claimso As discussed in the TSD, there are many such
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disinfectants with tuberculocidal claims. Staff has identified at least 85
EPA~~registered tuberculocidal disinfectants listed in the National
Pesticides Information Retrieval System (NPIRS). In addition, many of these
products also have activity against IQ interdigita1e, the pathogenic fungus
that causes ~athletes footG" Hospital disinfectants with activity against
M~ tubercu]osj~ and I~ intergjgitale are tacitly accepted as an effective
disinfe~tant in the hospital environment for all pathogenic microorganisms
except protozoa and viruses [7]~ In the case of viruses, activity must be
documented on a case-by-case basiso Staff has identified at least 101 EPA
registered products that claim activity against the HIV virus (AIDS)e Note
that these products do not necessarily claim tuberculocidal activity, which
indicates the relative ease at which the HIV virus is inactivated. Also
note that a 500 ppm free chlorine bleach solution (5% household bleach
solution diluted 1 to 100 parts) will also satisfy these requirements for an
intermediate~~ disinfectante

3~ Why was 60% by weight Vat chosen ~s the standard for these products?

ARB staff~s analysis of current disinfectant technology indicated that
60% by weight vac is adequate for products to meet hospital disinfection
requirements~ Staff has determined that alternative non~air freshener
products are available which are EPA-registered hospital disinfectants.
Moreover, these products can meet guidelines issued by the UQSe Department
of Health and Human Services for the use of disinfectants in health-care and
dental settings to help prevent the transmission of the AIDS and hepatitis B
viruses9 Because of the way these products may be used, dual-purpose
aerosol air freshener/disinfectants may compete directly with dual~phase

aerosol air fres s~ Both products provide similar air freshening
qualities. , staff believes t standards for these air

shener products should likewise be ~imilar9 The current standard for
dual-phase aerosol air fresheners is 30% vac by weight~ Rather than setting
the standard for dual-purpose aerosol air freshener/disinfectants at 30%,
ARB staff proposed a standard of 60% to reflect the need for additional VOC$

Dual-purpose aerosol air freshener/spray disinfectants, all of which
are currently based on ethanol, contain propellants whose primary purpose is
to deliver the ethanol and a small amount of other active ingredients in a
convenient manner for the consumere The difference between these products
and a liquid disinfectant which has the same disinfectant classification
then becomes a matter of convenience to the consumer~ The standard was set
at the minimum amount of ethanol required to inactivate the five prototype
organisms required for the hospital disinfectant classification with
tuberculocidal activity.

Eleven out of the fifteen tuberculocida,l aerosol spray disinfectants
registered with EPA have ethanol levels below 60%~ In addition~ nine out of
thirteen spray disinfectants registered with claims against the AIDS virus
have ethanol levels below 60%$ .

. Most h~sp~tal~ ~nd dental offices in California use commercially
ava,lable l1quld dlS1nfectants for three reasons: (1) environmental and
health concerns 1ng the use of aerosol s in the vicinity of
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sensitive patients, (2) the theft of aerosol products from hospital supply
as a result of their convenient sizes, and (3) liquids bought in bulk are
much more economical than prepackaged aerosol products.

Guidelines issued by the U.S. Department of Health and Human Services
for dental offices do not recommend the use of alcohol-based products for
hard surface disinfection in dental offices because of the lack of
sufficient contact time caused by the rapid evaporation of alcohol [8].
Most aerosol air freshener/spray disinfectants are currently based on
ethanol.

Given the currently available market and efficacy data, ARB staff
believes that reducing the vac content in dual-purpose aerosol air
freshener/ spray disinfectants will allow for significant emission
reductions while satisfying the consumers I basic market demand for air
freshening aerosol products that provide~nti-miGrobial protection. Again,
it should be noted that the standard would not apply to products sold or
advertised solely as a hard surface aerosol disinfectant. Therefore, there
will still be efficacious disinfectants available to the consumer.

4. What about safety issues concerning the use of ljQuid disinfectant/air"
fresheners in the household?

Industry representatives contend that, as an alternative to dual
purpose aerosol air freshener/disinfectant spray products, liquid
disinfectants present a safety concern from the potential accidental
swallowing by children~ Staff believes that properly-designed packaging
will eliminate or significantly reduce this concern. ARB staff has
identified at' least 8 EPA-registered liquid/pump spray disinfectants which
employ child-resistant packaging. Staff believes that the potential for
accidental swallowing cannot be completely eliminated from either the
aerosol spray or liquid packaging. However, with proper-designed packaging,
this concern can be minimized. .

5~ Is a 500 ppm bleach solution corrosjye jn the household environment?

Because of its oxidizing properties, a 500 ppm bleach solution is
considered by staff to be an inexpensive but effective di,sinfectant for
household and institutional uses. A bleach solution at this concentration
(approximately 1/4 cup household bleach in a gallon of water) is recommended
by the UQS. Department of Health and Human Services for use in health-care
and dental settings for the prevention of the transmission of the AIDS and
hepatitis B viruses. A 500 ppm bleach solution is generally not considered
to be corrosive in the household environment. For comparison, staff
estimates that a typical load of laundry with bleach contains about 3700 ppm
of bleach. In addition, the 5% common household bleach solution as sold in
the package ;s rated as non-corrosive under Department of Transportation
(DOT) regulations for transport.
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66 lliL~~CiAn an ae~~freshener/djsjnfectSlnt manufactur_e.r::~p]y with
taU- standardl

There are essentially four ways for a manufacturer to comply with the
60% VOC standard: (1) sel1 j advertise and market the product Q~ as a hard
surface 'disinfectant and not as an air$reshener, in which case the product
would not be SUbject to the regulation, (2) reformulate the product to
reduce the vae content and use an exempt vae or non-VQe propellant, (3)
reformulate the product to reduce the vac content and use it in a pump, and
(4) redesign product into innovative package such that it emits fewer
emissionso Of these, options 1, 2 and 3 are believed to be the most cost
effective and easiest options to implement~ Option 1 requires only a
labeling and marketing change@



REFERENCES

1. California Air Resources Board, The Effects of Oxides of Nitrogen on
California Ajr Quality, March 1990.

2. California Air Resources Board, Emission Inventory 1987, March 1990.

3. The Federal Insecticide, Fungicide, and Rodenticide Act, As Amended,
7 U.S.C. 136-136y.

4. Dorman, S. and San Giovanni M., IIHair Care in the 1990·5,11 Aerosol Age,
May 1990. Volume 35, No.5, May 1990.

5. Life Systems, Inc .. , IIToxicological Profile for 1,4-Dichlorobenzene,1I
prepared under contract for Agency,for Toxjc, Substances and Disease
Registry, January 1989.

6. U.S. Department of Health and Human Services (Centers for Disease
Control), Guideljnes for Prevent jon of Transmission of Human
Immunodeficiency Virus and Hepatitis B Virus to Health-Care and. Public
Safety Workers, February 1989.

7. Prince, Herbert N., IIDisinfectant Activity Against Bacteria and
Viruses: A Hospital Guide," Partjculate and Microbial Control,
March/April 1983.

8. U.S. Department of Health"and Human Services, practical Infect jon
Control in the Dental Office, December 1989.

-59-



APPENDIX

Proposed Consumer Product Regulation
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PROPOSED
REGULATION FOR REDUCING VOLATILE ORGANIC COMPOUND

EMISSIONS FRON CONSUMER PRODUCTS

Adopt new Article 2, Consumer Products, Sections 94507-94516, Title 17,
California Code of Regulations, to read as follows:

SUBCHAPTER 8.5 CONSUMER PRODUCTS

Article 2. Consumer Products

94507. Applicabilitv

Except as provided in Section 94510, this article shall applj~cto any
person who sel]s, supplies, offers for sale, or manufactures consumer
products in the state of California. .

NOTE: Authority cited: Sections 39600,39601, and 41712, Health" and Safety
Code. Reference: Sections 39002, 39600, 40000, and 41712, Hearth and
Safety Code.

94508. Defjnjtions

For the purpose of this article, the following definitions apply:

( 1) Aerosol Food Product means any food product dispensed from an
aerosol container.

( 2) Aerosol Product means a pressurized spray system that dispenses
product ingredients by means of a propellant or mechanically
induced force.

( 3) Air Freshener means any consumer product inclUding, but not
limited to, sprays, wicks, powders, and crystals, designed for the
purpose of masking odors, providing a scent, or deodorizing.
This category includes disinfectant aerosol spray products that
are sold or advertised for dual use as air fresheners and hard
surface disinfectants. "Air freshener" does not include products
that are used on the human body, or products that function
primarily as cleaning products as indicated on a product labe7 or
advertisement.



(

( 4) AntipersQ1rant means any product including, but not limited to,
aerosols; ro17-ons, sticks, pumps, pads, creams, and squeeze
bottles, that is intended by the manufacturer to be used to reduce
perspiration in the human axilla by at least 20 percent in at
least 50 percent of a target popu7atjon~

Acrtl.ite,tLlcal C.Qatiag means coatings app7 ted to stationary
structures and their appurtenances, to mobile homes, to pavements,
or to curbs"

( 6) Automotive B1Lq ana Tar Remover means a specialty cleaning product
used primari7y to remove materials such as bugs, road tars, and
oi7 which have adhered to a motor vehicle's body.

( 7) Automotive Chrome Polish means a specialty maintenance product
used to clean and polish a motor vehicleas chrome components~

( 8) Automotjv~~LeatherIVinx.1'leaner means a specialty cleaning
product used to clean the leather or vinyl components of a motor ,
vehicles 9 s interioro

( AutomotiY~~~ means a specialty product designed to
provide lustre and/or protect a motor vehicle tire~

(10) Automotive Wheel Cleaner means a specia1ty product used to remove
materials such as dirt and grime from a motor vehicle P s wheels~

(11) Aut~jv~Wi~shi~~~~means any liquid designed
use in a motor vehicle windsh washer fluid system for the

of cleaning, washing, or wetting the windshjeld(s)~

Automotive windshield washer fluid does not include any fluid
which is placed in a new tTJotor vehicle at the time the vehicle· is
nJanufac tured ~

(12) Bathroom and Tile Cleaner means a specialty cleaner formulated
specifically for bathroom and/or tile cleanjng~

(13) BLake-Cleaner means a specialty cleaning product designed to
remove oil, grease, or brake fluid from motor vehicle brakes
without leaving a residue~

(14) Carburetor - Choke Cleaner means a product designed to remove dirt
and other contaminants from a carburetor and its components~

(15) Charcoal Lighter fluid means any combustible organic liquid used
to ignite charcoa7~

(16) Colorant means any pigment or coloring materia? used in a consumer
product for an aesthetic effect, or to dramatize an ingredientQ



(17) Consumer Product means a chemically formulated product used by
household and institutional consumers including, but not limited
to, detergents; cleaning compounds; polishes; floor finishes;
cosmetics; personal care products; home, lawn, and garden
products; disinfectants; sanitizers; and automotive specialty
products but do not include paint, furniture coatings, or
architectural coatings.

(18) Deodorant means any product including, but not limited to,
aerosols, ro17-ons, sticks, pumps, pads, creams, and squeeze
bottles, that is intended by the manufacturer to be used to
minimize odor in the human axilla by retarding the growth of
bacteria which cause the decomposition of perspiration.

(19) Disinfectant means any product intended to destroy or irreversibly
inactivate infectious or other undesirable bacteria, pathogenic
fungi, or viruses on surfaces or inanimate objects and whose label
is registered under the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA, 7 U.S.C. 136, et seq.)

(20) Distributor means any person who transports or stores or causes
the transportation or storage of consumer products at any point
between any consumer product manufacturing plant and any retail
outlet or whole~sa7e~purchaser-consumer'sfacilities.

(21) Doub7e Phase Aerosol Ajr Freshener means an aerosol air freshener
with the liquid contents in two or more distinct phases and
requiring that the product container be shaken before use to mix
the phases, producing an emulsion.

(22) Dusting Aid means a spray product designed to assist in removing
dust and other residuals from finished wood surfaces, inclUding
floors, and which after drying leave behind no film or other
residuals on such surfaces.

(23) Engine Degreaser means a specialty cleaning product designed to
remove grease, grime, oil and other contaminants from the external
surfaces of engines and other mechanical partse

(24) Executive Officer means the Executive Officer of the Air Resources
Board, or his or her delegate.

(25) Fabric Protectant means a product specially designed to be applied
to fabric substrates to protect the surface from soiling from dirt
and other impuritieso

(26) Flexible Flooring Materjal means asphillt, cork, linoleum, no-wax,
rubber, seamless vinyl and viny7 composite flooringo
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(38) Household Consumer means any person who uses consumer products in
his or her daily activities inc7uding, but not 7imited to,
personal care; cooking; cleaning; laundering; or home and auto
maintenance ..

(39) Household Pesticide means any pesticide product distributed to the
retail marketG

(40) Household Sealant and Caulking Compound means any product designed
to fi77 in cracks, close or secure an object, or to prevent
seepage of moisture or air9

(41) Industrial Spray Buff means a liquid or aerosol product mixture of
polymer, resins, waxes and solvents that is used in conjunction
with a floor machine and special pad for restoring worn floor
poljshes~

(42) Insect Repe7lent means a compound or combination of compounds
which are applied to human skin, hair or clothing in order to
prevent contact with or otherwise repel biting insects and pests~

(43) Institutiona7 Consumer means an organization, business, or
establishment engaged in either the nonprofit promotion of a
particular public, educational, or charitable cause, or the
transfer of commodities or services for profit~ Institutiona7
consumer includes but is not limited to government agencies,
schools, hospitals, sanitariums, prisons, restaurants, stores,
automobile service centers, health clubs, theatres, or
transportation companies& This does not include private
residences &

,(44) Laundry Detergent means a product containing a surfactant and
other ingredients, formulated to clean and care for fabric
artic7es~

(45) Laundry Prewash means a specialty product that is applied to a
fabric prior to laundering and that supplements and contributes to
the effectiveness of laundry detergents and/or provides
specialized performance~

(46) Laundry Starch Product means a product that is applied to a fabric
after 7aundering to impart and prolong a crisp, fresh look and
retain the shape of the garment and that may act as an aid to make
ironing of the fabric easier. Such products include, but are not
limited to, fabric finish, sizing, and starch~

(47) Lubricant means any liquid or solid that reduces friction, heat,
and wear when applied as a surface coating to a moving partQ

-5-



(48) s i f;
cons urner ~"'IY~"""'Pd IJ"Y"t

(49) imari used
or toenails"

remove nail

(5'0) or colored applied
7 lact7uf~rs~ enamels,

the
71c5 9

) flooring
floori

c tile

if mineraT
includes
concre

is

to~~~.~v,rea,~M"~=~,~,""~.",,_ meansany i it 7t Y ·C 1eani
remove dried food deposi

(

( ) pigmented liquefiable, or mastic
in a thin

app7icat
ication, or to
or concea1ing
t and heat

or remove
subs

( )
of the

iner or
tion:

t
A

where,

/4 ~ net weight
B := weigh't
C :::: weight

(exclud
defined in Sect

under tion

i
un

, per unit

not

ting,
substance or

use as a
term

) Pesticiq~ means and includes any
subs labeled, , or
destroying, l1i or mitigat
mi of labeled~

defoliant, iccant, or pI
ticide U not inc7 any

ironmenta7



(57) Propellant means a liqujfjed or compressed gas that j~ used in ~
whole or in part to expel from the same se7f:pressur~zed ~ontalner
or from a separate container a liquid or SOlId materIal dIfferent
from the prope17anto

(58) ~umQ Spray Dispenser means a non-pressurized dispe~ser that
dispenses product ingredients by means of a mechanical force
induced by the hand of the operator.

(59) Retailer means any person who owns, leases, operates, controls, or
supervises a retail outlet.

(60) Retail Outlet means any establishment at which consumer products
are sold, supplied, or offered for sa7eo

(61) Rug DeodQrizer means any product designed to mask odors, provide a
specific desired scent, or to deodorize carpets, rugs, or other
floor caverings~ This does not include products that function as
cleaning products.

(62) Shaving Cream means an aerosol product which dispenses a foam
lather intended to be used with a blade or cartridge razor, or
other wet~shavjng system, in the removal of facia7 or other bodily
haire

(63) ShavingGe7 means an aerosol product which dispenses a gel capable
of being formed into a foam lather intended to be used with a
blade or cartridge razor, or other wet-shaving system, in the
removal of facial or other bodily hair&

(64) Single Phase Aerosol Air Freshener means an aeroso7 air freshener
with the liquid contents in a single homogeneous phase and which
does not require that the product container be shaken before use&

(65) Volatile Organic Compound (VOe) means any compound containing at
least one atom of carbon, except methane, carbon monoxide, carbon
dioxide, carbonic acid, metallic carbides, or carbonates, ammonium
carbonate, 1,1,1-trichloroethane, methylene chloride,
trich7orofluoromethane (CFC-l1), dich7orodifluoromethane (CFC-12),
ch7orodif7uoromethane (HCFC-22), trifluoromethane (HFC-23),
trichlorotrifluoroethane (CFC-113), dichlorotetrafluoroethane
(CFC-114), chloropentafluoroethane (CFC-115),
dichlorotrifluoroethane (HCFC-123), tetrafluoroethane (HFC-134a),
dichlorofluoroethane (HCFC-141b), and ch7orodifluoroethane (HCFC
142b)o

(66) Water Proofing Product£ means a product applied to fabric to
reduce absorption of watero

(67) Wood Floor Wax means wax-based products for use solely on wood
floors9
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Iable of Standards
(continued)

Percent Volatile Organic Compounds by Weight

* Type A Areas include only the following: Del Norte, Shasta and
Trinity Counties; the Great Basin Valley, Lake Tahoe, Mountain
Counties, and Northeast Plateau Air Basins, as defined in Title
17, California Code of Regulations, Sections 60105, 60108,
60111, and 60113~
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2) to any ozone-depleting compounds that may be present as an
impurity in a consumer product in an amount equal to or Jess than
OcOl% by weightQ

NOTE: Authority cited: Sections 39600, 39601, and 41712, Hea7th and Safety
Code 0 Reference: Sections 39002, 39600, 40000, and 41712, Health and
Safety Codeo

94510. Exemptions

(a) This article shall not apply to any consumer products
manufactured in California for shipment and use outside of
Californiao

(b) The provisions of Section, 94509(a).,da not apply to a manufacturer
who sells, supp7ies, or offers for sale in Ca7ifornia a consumer
product that does not comply with the vac standards specified in
Section 94509(a), as long as the manufacturer can demonstrate both
that the consumer product is intended for shipment and use outside
of California, and that the manufacturer has taken reasonable
prudent precautions to assure that the consumer product is not
distributed to Ca7iforniao

(c) The requirements of Section 94509(a) shaTI not apply to fragrances
and colorants up to a combined leve7 of 2 percent by weight
contained in any consumer product 0

(d) The requirements of Section 94509 shall not apply to paint,
furniture coatings, or architectural coatings inclUding aeroso7
(spray) paintso

(e) The requirements of Section 94509(a) shall not app7y to any vac
which either:

(1) has a vapor pressure of less than O~l mm Hg at 20 degrees
Centigrade, or

(2) consists of more than 12 carbon atoms, if the vapor pressure
is unknown~

(f) The requirements of Section 94509(a) shall not apply to the
following organic compound in insect repellents:

(1) 2-ethyl-1,3-hexanediol (Rutgers 612)0

(g) The requirements of Section 94512(b) shall not apply to consumer
products registered under FIFRAo

(h) The requirements of Section 94509(a) shall not apply to air
fresheners that are comprised entirely of fragrance, less

-11-
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(d) A manufacturer shall apply in writing to the Executive Officer for any
exemption claimed under this subsection (a)$ The app7ication shall
include the supporting documentation that demonstrates the reduction of
emissions from the innovative product, including the actual physical
test methods used to generate the data and, if necessary~ the consumer

ting to document product usage~ In addition the applicant
must provide necessary information to enable the Executive Officer to
establi enforceable conditions for granting the exemption including,
but not limi , VOC content for the innovative product, test
methods determining the vac content and parameters identified
as performance of the producto All tion
submitted by a manufacturer pursuant to this section shall be hand1 in
accordance with the specified in Title 17, CaTi fa Code of
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(e) Within 30 days of receipt of the exemption application the Executive
Officer shall determine whether an application is complete& If the
Executive Officer determines there are deficiencies in the application,
the manufacturer shall be notified in writing of the decision,
specifying the reasons for denia70

(f) Within 90 days after an application has been deemed comple~e~ the
Executive Officer shall determine whether, under what cond7t7ons, and to
what extent, an exemption from the requirements of Sections 94509 ~il1
be permittedo The applicant and the Executive Officer m~y mutually
agree to a longer time period for reaching a decision, and additional
supporting documentation may be submitted by the applicant before a
decision has been reached 0 The Executive Officer shall notify the

, applicant of the decision in writing and specify the reasons for
approving or denying the exemption. An exemption granted by the
Executive Officer pursuant to this section-may specify such terms and
conditions that are necessary to insure that emissions from the product
will meet the emissions reductions specified in subsection (a), and that
such emissions reductions can be enforced.

(g) In granting an exemption, the Executive Officer shall establish, for the
product, conditions that are enforceab7ee These conditions shall
include theVDC content of the innovative product, dispensing rates,
application rates or other products deemed necessary& The Executive
Officer sha7l also specify the test methods for determining conformance
to the conditions established. The test methods shalT include criteria
for reproducibility, accuracy, and sampling and laboratory procedures &

(h) For any product for which an exemption has been granted pursuant to this
section, the manufacturer shall notify the Executive Officer in writing
within 30 days of any change in the product formulation or recommended
product usage directions, and shall also notify the Executive Officer
within 30 days jf the manufacturer learns of any information which would
alter the emissions estimates submitted to the Executive Officer in
support of the exemption application.

(i) If VOC standards are lowered for a product category through any
SUbsequent rulemaking, all innovative product exemptions granted for
products in the product category, except as noted in this subpart,
shall have no force and effe~t as of the effective date of the modified
vac standard& This subpart sha7l not include those innovative products
the vac emissions of which are less than the appropriate lowered VDC
standard and for which a written notification of such emissions' status
versus the lowered vac standard has been submitted to and approved by
the Executive Officer at 7east 60 days before the effective date of such
standardo

(j) If the Executive Officer believes that a consumer product for which an
exemption has been granted no longer meets the criteria for an
innovative product specified in subsection (a), the Executive Officer
may hold a pUblic hearing in accordance with the procedures specified in
Title 17, California Code of Regulations, Part III, Chapter 1,

~13-
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(6) the total vac (as defined in Section 94508) content in
percent by weight which: (a) has a vapor pressure of greater
than or equal to O~l mm Hg at 20 degrees Centigrade, or (b)
consists of 12 or less carbon atoms, if the vapor pressure is
unknown;

(b)

(c)

Manufacturers shall also provide the registration data specified
in sUbsection(a) for the fo7lowing consumer products: automotive
cleaners (bug and tar removers, brake cleaners, chrome polishes,
leather/vinyl cleaners, tire dressings, wheel cleaners), dusting
sprays, industrial spray buff products, insect repel7ents (creams,
pump sprays, solids/sticks), laundry detergents, laundry starch
products, rug deodorizers, shaving gels, paint strippers,
household, lawn and garden, pesticides, household adhesives and
sealants, lubricants, carb and choke cleaners, aerosol food
products, charcoal lighter fluid,. fabric protectants, water
proofing products and air fresheners comprised of 100% fragrance~

Upon 90 days written notice, the Executive Officer may also
require a manufacturer to supply the registration data listed in
subsection (a) for any consumer product that the Executive Officer
may specify. If the Executive Officer determines that the
registration data is no longer necessary for any consumer product
in this section, he or she shall notify manufacturers that data
submission is no longer necessary.

All information submitted by manufacturers pursuant to Section
94513 shall be handled in accordance with the procedures specified
in Title 17, California Code of Regulations, Sections 91000-91D22~

NOTE: "Authority cited:
Safety Code~ Reference:
Health and Safety Codeo

~4514t Varjances

Sections 39600, 39601, 41511, and 41712, Health and
Sections 39002, 39600, 40000, 41511, and 41712,

(a) Any person who cannot comp7y with the requirements set forth in
Section 94509, because of extraordinary reasons beyond the
personDs reasonable contro7 may apply in writing to the Executive
Officer for a variance. The variance application shal7 set forth:

(1) the specific grounds upon which the variance is sought;

(2) the proposed date(s) by which comp7iance with the provisions
of Section 94509 will be achieved, and

(3) a compliance report reasonably detailing the methodes) by
which compliance will be achieved&

(b) Upon receipt of a variance application containing the information
required in subsection (a), the Executive Officer shal7 hold a
public hearing to determine whether, under what conditions, and to
what extent, a variance from the requirements in Section 94509 is
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94515. Test Methods

(a)

(b)

(c)

Testing to determine compliance with the requirements of this
article, shall be performed using one or more of the following
analytical methods: (1) Method 24-24A, Part 60, Title 40, Code of
Federal Regulations, Appendix A, July 1, 7988; (2) Method 18,
Federal Register 48, nOe 202, October 18, 7983; (3) Method 1400,
NIOSH Manual of Analytical Methods, Volume 1, February 1984; or
(4) Environmental Protection Agency Method 8240 "GCIMS Method for
Volatile Organics," September 1986. Alternative methods which are
shown to the satisfaction of the Executive Officer to accurately
determine the concentration of VOCs in a sUbject product or its
emissions may be used upon approval of the Executive Officer.

Compliance may also be demonstrated through calculation of the
volatile organic compound content form records of the amounts of
constituents making up the product~ If this option is used, daily
records of the amounts and chemical composition of the
constituents must be kept for at least three years~

In determining compliance with the requirements of this article,
the results of tests conducted by the Executive Officer or by the
Environmental Protection Agency to determine the volatile organic
compound content of consumer products shall take precedence over
the results of tests conducted by others to determine that
volatile organic compound content. The results of tests conducted
by manufacturers or others to determine the volatile organic
compound content of consumer products shall be subject to
verification by the Executive Officer.

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety
Code. Reference: Sections 39002, 39600, 40000, and 41712, Health and
Safety Code@

94516. Severabiljty

Each part of this article shall be deemed severable, and ·in the event
that any part of this article is held to be invalid, the remainder of
this article shall continue in full force and effect~

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety
Code. Reference: Sections 39002, 39600, 40000, and 41712, Health and
Safety Codee

-17~



PROPOSED AMENDMENTS TO THE DEODORANT AND ANTI-PERSPlRANT REGULATION

Amend S~ction 94505. Title 17, California Code of Regulations, to read as
follows:

94505~ Var;ances~

(a) Any person who cannot comply with the requirements set forth in
Section 94502, because of extraordinary reasons beyond the person!s

reasonable control may apply in writing to the Executive Officer

for a variance. The variance application shall set forth:

(1) the specific grounds upon which the variance is sought;

(2) the proposed date(s) by which compliance with the provisions
of Section 94502 will be achieved, and

(3) a compliance report reasonably detailing the method(s) by

which compliance will be achieved~

(b) Upon receipt of a variance application containing the information
re~uired in subsection (a), the Executive Officer- shall hold a
p~blic hearing to determine whether, under what conditions, and to

what extent, a variance from the requirements in Section 94502 is

necessary and will be permittede ;he ~eaF4R~ 5~a~~ ~e ~e~~ 4R
aeeSFeaAse w4tA tRB ~FeeeaYFeS 5~e64~4ea 4R +4t~e ±+T ba~4~ePR~a

base e~ Re~Y~at4eAsT· PaFt ~±±T bAa~tep ±T S~BeAa~teF 4; A~t4e~e 4,

~e6t4eAS eQg4e-~QgiaT A hearing shall be ;njtja.t~~,J]Q later than

75 gays after recejpt of a variance ,gpglicatiQn, _.~Qtj~e 9 f tbe

tjme and place of the bearing shall be sent to tb~_APp]j'cant b~

l~ Proposed Amendments to Section 94505, Title 17, California Code of
Regulations, for this rulemaking are shown in underline to indicate
additions to the text and stF4kesyt to indicate deletionso Section
94505 was approved by the Air Resources Board on November 8, 1989, as
part of a new RegUlation For Reducing Volatile Organic Compound
Emissions from Antiperspirants and Deodorants, New Subchapter 8~5,

Consumer Products; Article 1, Antiperspirants and Deodorants, Sections
94500-94506, Title 17, California Code of Regulationso This
regulation has not yet been formally approved by the Office of
Administrative Lawo
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Cd) Any variance order shall s'pecify a final compl'iance d by whi

Section 94502 will achi variance
order s 11 contain a condition that specifies increments of
progress necessary to assur~ timely compliance, such other

conditions the E iva Officer, in consi ion of the
imony received the 9 fi s necess out t

es Division of and



(e) No variance issued shall have a duration of more than one year9

(f) A variance shall cease to be effective upon failure of the party to

whom the variance was granted to comply with any term or condition

of the variancec

(g) Upon the application of any person, the Executive Officer may
review, and for good cause, modify or revoke a variance from the

requirements of Section 94502 after holding a pUblic hearing in

accordance with the provisions of subsection (b)o

NOTE:
Code9

Code9

Authority cited: Sections 39600, 39601, and 41712, Health and Safety

Reference: Sections 39002, 39600, 40000, and 41712, Health and Safety



PROPOSED AMENDMENTS TO THE DEODORANT AND ANTI-PERSPIRANT REGULATION

Adopt new rection 94503.5, Title 17, California Code of Regulations, to read
as follows:

94511. Innovatiye products

(a) The Executive Officer shall exempt a consumer product from the
requ i rements of Sect i on 94502( a), or 94502:..(b) j f a manufacturer
demonstrates by clear and convincing evidence that, due to some
characteristic of the product formulation-,',- design, delivery systems or
other factors, the use of the product will result in less vae emissions
as compared to emissions from a representative consumer pro~uct of the
same product category or, if the innovative product is a modification to
an existing product, the use of the product will result in less vae
emissions as compared to the reductions in emissions that would have
occurred from that existing product had it been reformulated to meet the
table of standards and retained the same product efficacy as the
original formulationo

(b) For the purposes of this section, "representative consumer product U

means a consumer product which meets the vac standards specified in
Section 94502(a) or 94502(b) and, based on tests generally accepted by
the consumer products industry and concurred with by the Executive
Officer, has similar efficacy as other complying consumer products in
the same product categorYG

(c) For the purposes of this section an lI ex isting product U is any
formulation of the same product category and form sold" supplied
manufactured, or offered for sale in California prior to the effective
date of this articlee

(d) A manufacturer shall apply in writing to the Executive Officer for any
exemption claimed under subsection (a). The application shall include

Ie New Section 94503.5, Title 17, California Code of Regulations, is
proposed as an addition to Article 1, Antiperspirants and Deodorants,
Sections 94500-94506, Title 17, California Code of Regulationse
Sections 94500-94506 were approved by the Air Resources Board on November 8,
1989, but have not yet been formally approved by the Office of
Administrative Lawo
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(g) In gr ing an exemption, the Executive Officer shall es lish, for the
product~ conditions that are enforceable@ These conditions shall
incl the vac content of the innovative product, dispensing rates,
appli ion or products deemed necessaryo Executive
Officer shall also s ify the test methods for determining conformance
to the conditions lished~ The test methods-shall include criteria
for cibili " accuracy, and sampling a~d 1 res~

(h) any for which an ion has been granted pursuant to is
section, the manufacturer shall not; Executive Officer in writing
within days of any change in product formul ion or recommended
product us directions, and shall also noti ive icer



within 30 days if the manufacturer learns of any information which would
alter the emissions estimates submitted to the Executive Off'icer in
support of the exemption application.

(i) If vac standards are lowered for a product category through i~ny

sUbsequent rulemaking, all innovative product exemptions granted for
products in the product category, except as noted in this subpart,
shall have no force and effect as of the effective date the modified
vac standarde This subpart shall not include those innovat'ive products
the vae emissions of which are less than- the appropriate lowered voe
standard and for which a written notification of such emissic,ns! status
versus the lowered vae standard has been submitted to and approved by
the Executive Officer at least 60 days before the effective date Of such
standardo

(j) If the Executive Officer believes that a consumer product for which an
exemption has been granted no longer meets the criteria for an
innovative product specified "in subsection (a), the Executive Officer
may hold a public hearing in accordance with the procedures specified in
Title 17 9 California Code of Regulations, Part III, Chapter 1,
SUbchapter 1, Article 4 (commencing with Section 60040), to determine if
the exemption should be modified or revoked.

NOTE: Authority cited: Sections 39600, 39601, and 41712, Healtlh and Safety
Codee Reference: Sections 39002, 39600, 40000, and 41712, Health and
Safety Codeo



Repeal Article 3, Consumer Products in the Bay Area Air Quality Mana~ement
Oistrici, Sections 94520-94527. Title 17. California Code of Regulatl0ns. as
follows:

AEtie!e aT b9a5umeE pE9iuets fA the Bay AEea AtE Quality Maaagemeat
9fstFtet

~*ee~t as ~F9Y4eea 4R ~eet4eR 94826, tR4s aFt4e~e sRa~~ a~~~y te aRy
~eFseA WA9 se~~5T s~~~i4esT effeF5 feF saie, SF ~aA~faet~FeFS eeRS~ffieF

~Fee~ets fR tRe Bay AFea A4F Q~ai4ty MaAa~emeRt g4stF4et~

Nete+ A~t~eF4ty e4te~+ Seet4sR ~96ggT696Q1T'"aR~ 4l7~2T ~ea~t~ aR~ Safety
be8e~ RefeFeAee+ ~eet4eR ~9g92T d9699 T 49Q99, aRe 4±712, Hea~t~ aRe Safety
Geae~

~eF tRe ~~F~ese Sf tR4s aFt4e~e, tR8 fe~~ew4R§ eef4R4t4sRs a~~~y+

{!1 AtE FEesheeep meaRS maRy eeRS~ffieF ~Fea~et 4Rei~a4R§T BHt Ret
~4m4tea taT 5~FaY5T w4eks T ~eweeFS, aRe €Fystais T ae54~Rea fer tRe
~~F~e5e Sf mask4R§ eF8eFs, ~FeY4a4R§ a seeRt, SF eeeaeF4~4R~~

~A4F fFeSReReF~ aees Ret 4Ae~~ae ~eFseRa~ eee4iy Ry~4eAe ~Fee~et5,

SF ~Fea~ets tBat f~Ret4eR pF4maF4~y as e4s4RfeetaAts SF e~eaR4A§

pFee~ets~

f11 AtE FFesBeBeE meaRS aey eeB5ymeE ~Eeaijet ae54~eea feE tBe ftijE~~Se

sf ma5k4B~ sEdeEs, eEeY4d4R~ a seeat, SF deeaeE4~4BgT ;~4s

eate~eEY 4Re~ijde5T Byt 4s Ret i4mitea taT ~Ee5SijE4~~a 5pEa~

systems faeeeS9is1T ft~mD SftEay ~Eea~§tsT i4Q~4as fatQRe SF w4tB4e
aBssEB4e§ mateE4ais sijeA as aaas aRe Wieks1T ~ei5T~ewaeE5T eE
sEystafsT PEe55ijE4~ed spray PEedYets ARe~ijde S4B~~~ehase

~Eea~ets, w~eEe tee 1f§~4e eeateets ef t~e~Eea~et5 ape ~EeseBt 4A
a s4eeies Reme~eBee~s ~BaseT aBe Sijai ~Rase eEeeYetsT wRees tRe
~4g~4a eeBteRts sf tRe ~EaaYet5 ape ~EeseRt 48 mape tSaR eee· ~Rase

aRe wAieR EeQij4EeS teat tBe ~Fea~et Be sRakea eefSEe ijse. a4E
fFesReReEs Se Bet 4Ret~ae eeEseeai BeattY Ay~4eBe aFe9yetsT eE
ftFee~et5 tBat fHRet4sR ~E4maE41y as a4stRfeetaetsT ~teaR4e§

~Fea~etsT SF F~§ aeeaeE4~eE5~

10 This regulation was approved by the Air Resources Board on June 14,
1990, but has not yet been formally approved by the Office of
Administrative Lawe
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