SETTLEMENT AGFIEEMENT

S Thle Settlement Agreement (Agreement) is entered mte by and between the
L _:_;S;Callfomla Air Resources. Board (ARB), with its principal office at 1001 | Street, -~
- Bacramento, California,.Cali Chem Inc.(Cali Chem) with its prtnc;pal office at 1427l
-”Cerporate Dr Surte B, Garden Greve Cailforma ER

REC!TALS

. AHB atleges that from July 2012 to July 2015, Cali Chem sold, supplied, and
- . offered for sale iry California isopropyl Alcohol - 99%, Isopropyl Alcohol —~
.. 70%,-and Gel Clenser, which are’ subject to the volatile organic compound
0 (VOC) limit for the-“Multi-purpose Selvent nonaerosol” category in Title 17,
S Calztornla Code ef Ftegulatlons (CCR) sectlon 94509(a) :

o 21}"*ARB alleges that the aforementroned products contarned concentratrons of VOCs

SR '.:_and Safety Code sectaons 42402 et seq for each and every unit mvelved in the
___'-welatsons 3y E AT R F : _ .

4. Cali Chem admlts the altegatlons descrrbed in rec;taf paragraphs 1 anct o but
i clenlee any Irabltrtlee resulting frem sald allegattons

5 The partres agree to resolve thls matter completely by meahe of this Agreement '
' Wlthout the need for formal lltsgataon .
L --T‘heretore the pames agree as followe
TERMS AND CONDITIONS

Calt Chem shall not sell; supply, oﬁer for sa!e or manufacture for sale in’
e '.-L{Calttemra any .consumer products in violation of ARB consumer preducts s

" and conditions set forth in this agreement will remain valid and enforceable.
ot j'-'_'_netwrthstandmg_ any future vrolatlons that may oceur.

: ,__Lf}‘_'Calr Chem in settlement of the above-descnbed vrolatlons ot Ttttet T CCF!
- saction 94509 (a) agrees to pay a penalty to ARB in the amount of ten thousand

| . regulations set forth in Title 17,/CCR, section 94500 et seq. however, the terms -

§ }dollare ($1O 000, 00) payable to the California Air Poflution Control Fund in four .

a Flrst payment of $2 500 00 subm ltted wrth the e;gned settlement
agreement by November 30, 2015

Pege- fof4




= | the State ot Cahferma wrthout regard to Calrfornra s chorce of Iaw

"b. Second payment of $2,500.00 submitted by JéhUarr'so"'é't)t"e )
¢. Third payment of $2,500.00 submitted by March 30, 2016. . S
d. Fourth payment of $2 500.00 submltted by May 30, 2016 i R

3, _Th|s settternent shatl apply to and be brndrng upon Calt Chem and lts otfrcers :
-dlrectors recelvers trustees emptoyees successors and assrgnees sub5|drary

have responsibrlity for and jurisdiction over the subject matter of thls setttement '

. The partres stipulate that this Agreement shalt be the final reselutmn of AFtB

c[alms regarding the -above- descrrbed vrolat:ons and shatt have the same res

_-against Cah Chem, and its officers, drrectors receivers; trustees”e'mptoyees _

- successors and assignees, subsidiary-and parent corporatrons This Agreement_
shall be deemed the recovery of crvrl penaltles for purposes. of preelud:ng ;

42400 ?(a)

-. Th is Agreement shall be mterpreted and entorced in aecordance with the laws ot :

;Thrs Agreement constltutes the entlre agreement and understandrng.eb.etween
" ARB and Cali Chem congcerning the claims and settlement in this Agreement, -

-and this Agreement fully supersedes and replaces any and all prior iegotiations- o

- and agreements of any kind or nature _whether wrrtten or erat between ARB and- A

: Cah Chem concernrng these ctarms

7. No agreement to modify, amend, extend, supersede termrnate or dlscharge thls '
Agreement or any portion thereof, shall be valid or enforceable unless itisin -
writing and signed by all parties to this Agreement : S

. Each. ot the undersigned represents and warrants that he or she has futl power
: and authority to enter into this Agreement G

. SB 1402 Statement. Calrtornia Health and Safety Code (H SC) sectlon 39619 7
~ (Senate Bill 1402 - Dutton, Chapter 413, statutes of 2010) requires. ARB to .
provide information on the basis for the penalties it seeks. This Settlement
Agreement mctudes this information, wh;ch is alse summanzed here o

- The provrsaon of law the penalty is bemg assessed under and why that
prowsron is most appropriate for that vrotat:on : .

The penalty provision being applied in this case is HSC sectlcm 42402 et seq
because Cali Chem, supplied, offered for sale, or manufactured for sale
consumer products for commerce in California in violation of the Consumer ’
Products Regulations (Title 17 California Code of Regulations (CCR) section’
94500, et seq.). The penalty provisions of H8C section 42402, et seq. eppty to
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. f.vuclatlons of the Consumer Products Hegulatrons because the regulatrons were
i ‘adopted. undei authorlty of HSC section 41712 which is in Part 4 of Division 26 of .
.+ theHealth and Safety Code.. The penalty provisions of HSC section 42402, et |
e seq apply to requrrements adopted pursuant to Part 4.
The manner m whrch the penalty amount was determmed mcludmg

e ;_aggravatmg and mltigat!ng factors and per unlt or per vehlcle basis for the
‘penany L g - e : .

e :;- Penaltles must be set at Ievels sufﬁcaent to dnscourage vnolat:ons ARB '. 3
considered all relevant circumstances in determining penaltles including the
erght factors specn‘led in HSC sectron 42403

: Under HSC sectlon 42402 et seq__th_e penalty for strict Irablll’ry wolatlons of the -
- Consumer Product Regulations are a maximum of $1,000 per day violation, w;th :
~“‘each:day being a separate violation.  In cases like this involving unintentional first -
time violations of the Consumer. Products Regulations, the ARB has sought and
: obtained penaltles of approxrmarely $20,000 per ton of excess emissions of
- volatile organic compounds attributable to the violation. - This represents an -

e average cost to retire a ton of volatrle organlc compound emlssron credrts and

S this case the total pena!ty is $10 000 since the amount of excess VOC's .
e attributable to the violations could not be determlned The penalty in'this case :
»_,3‘fwas reduced because Cah Chem cooperated wrth the mvestlgatton :

el _"Is the penalty being assessed under a provusron of law that prohibits the
: .._-5-'ﬁ:emrssron of pol!utlon at a specmed Ievel ‘and, ifsoa quantnfrcataon of the

--.The Consumer F-‘roduct Regulatrons do not prohrbrt emissions above a specmc
level, but they do limit the. concentration of VOCs in regulated products. In this
~-.casea quant;flcanon of the EXCess emissions attributable to the violations was .
" _not practicable because Cali Chem could not separate the sales of exempt .
rubbrng alcohol from the sa!es of alcohoi cleaners

L 10 Cah Chem acknowiedges that ARB has comphed with SB1402 in investsgatmg
. and settling this case. Specifically, ARB has considered all relevant facts, :
. including those listed at HSC section 42403, has explained the manner in whr_ch |
 the penalty amount was calculated, has identified the provision of law under

i . which the penalty amount is being assessed and has considered and determined _' -

-7 that while this. penalty is not: bemg assessed in accordance with any provision of -
~ o law that prohlbrts the emission of poiiutants at a specified level, it is’ practlcable
- _for ARB to quantify the excess emissions from the alleged vrolaﬂons has done -

' ”l,';..so and has lncluded this |nformat|on in thas Agreement ' o




11.Final penalties were determined based on the unique circumstances of this
matter, considered together with the need to remove any economic benefit from
noncompliance, the goal of deterring future violations and obtaining swift
compliance, the consideration of past penalties in similar negotiated cases, and
the potential costs and risk associated with litigating these particular violations.
The penalty reflects violations extending over a number of days resulting in
quantifiable harm to the environment considered together with the complete
circumstances of this case listed above. The penalty was discounted in this
matter based on the factors described. Penalties in future cases might be
smaller or larger on a per ton basis.

12.The final penalty in this case was based in part on confidential business
information provided by Cali Chem that is not retained by ARB in the ordinary
course of business. The penalty in this case was also based on confidential
settliement communications between ARB and Cali Chem that ARB does not
retain in the ordinary course of business either. The penalty also, reflects ARB's
assessment of the relative strength of its case against Cali Chem, the desire to
avoid the uncertainty, burden and expense of litigation, obtain swift compliance
with the law and remove any unfair advantage that Cali Chem may have secured
from its actions.

CALIFORNIA AIR RESOURCES BOARD

Dated: &/25//b By: %

Todd Sax, Chief ~
Enforcement Division

CALI CHEM INC.

L5

Dated: 11.24.15 By:

Name: Brian Doan

Title: Vice President
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