~ This SETTLEMENT : R
"intobetween the STATE OF CALIFORNIA AIR RESOURCES BOARD (hereinafter -

SETTLE M_ENT AGREEMENT AN D_ RELEASE

SREEMENT Al

;RELEASE (heremaﬁer "Agreament") is emered

NARB") 1001. | Street, Sacramento, California: 95814 ‘and’ EBMEYEH CHARTER AND*

. Vailey, CA 92307‘

TOUR;: INCORPOHATED (heremafter “EBMEYER”), 13768 Ploneer Fload “Apple

@) .
" ,}f"__wh[ch requires the owners and operators of: Callforma based vehicle fieets of two. -+
Tor more '-Iheavy~duty dlese! motor: vehlcles wnth gross veh;cte wmght ratmgs;-,.

; ' 1d rth ,f '

eQUIp?ed with engme hat _af e Ut yoa .-OId or oider

)

~ order, rule;

' FIECITALS

: Cahfomla Health angd: Safety Code sectzon 44011 6 (HSC § 44011 6) establlshed;_ R
_the Heavy-l:)uty Vehicle Inspection ‘Program: (HDVIP). It authorizes ARB to. = = " .
~“inspect on-road- heavy duty vehicles for. excessive smoke. emissions and engine.
~ ‘tampering and o issue citations -accordingly. © The program also requires the: -
~ vehicle owner. to. repair its engin
- opacity. standards_ perform a post-repalr opacity test, and submit proof of repairs-
-+ and ‘any assessed. penaltiés under the regulations of the HDVIP, chapter 8.5, - .
Caln“ornia Code of Hegulattons, ti‘tfe 13 sectuons 2180 21 88 (13 CCH §§ 2180»_ o
--.-.'*2188) AN :

- that. oxceed the prescribed ARB. smoke.

HSG . § 43701 provudes that ARB shall adopt regulatrons that requ:re owners S of

__operators of heavy-duty diesel motor vehicles to perform regular mspectlons of
their vehicles for excesstve 8 oke emmsuons*— it 5

ore’ adopte under the’ au’thonty of HSC § 43?01 and '

_ with 'E;rhlt'ed excépt-lbns which are not- appllcable here, apply to. all heavy-duty o
_ diesel powered vehicles with gross ‘vehicle weight ratings greater than 6,000 © -~
-=---p0uncls that eperate on the streets or hlghways thhm the State of Cainfom:a o

13:CCR: § 2190 ar s@q author:ze the Perladm Smoke inspectlon Program (PSIP)' '

13. GCR § 2192(&) requires ir;ter alia that tha owner -of. the vehtcle Test the
- _Vehlcle for excessive smoke emissions. periﬂdscally ac:c:ordmg 1o the inspection. ~ 0
" intervals - specified ir
“emissions for ‘each tes R
“required test information: as ‘specified-in- section:2194...% and:* [kjeep the records e
specn‘" fedi m sectlon 2194 for twc: years af‘ter ’the date of mspection el iy '

section 2193(a), (b), and (c)’, “[mleasure the smoke
t...", “Irlecord the - 5moke test apamty levels and other

HSC: § 43016 states “Any person who woiates any provas:on 'o- th.is part or any._,
- egulation of the state board ad_opted pursuant to. this pat, andfor
- "which there s nat prov:ded n th:s part anyjothe_r ___pecmc cnv1| penatty orﬂne shall'_-
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f(10)f"' 113 CCR'§ 20253
S '.:engln@S"SUbj@Gt 1.‘0:

b subject toa c|V|| pena!ty 0 "no
_ . -_vehlcle :
m _-'--'}AHB cansmers testmg, measunng, recordmg, and recordkeeplng te be crrtlcal -
components in: reducmg excessave smoke emnssrons frorn these heavy duty?'--' S
. vehicles. T Ly o RE T L

__ ('8)2 B

| HSC §§ 39650-30675 manda
~have been determined to be toxic air contaminants;- “In 1998, following an
,l;_exhaustlve teniye i

._::ZAHB contends EBMEYE‘:F{ fatied to :test measure, record anci mamtam records...
- of smoke emissions for its fleet.of heavy-
*:_;2015 in vrolation oi 13 CGR § 2190' t

duty'dmsei vehlcles"for years 2014 and

the reduction of the emissions of substances thatj__- )

=c:ien‘m‘lc -:assessmant process AFiB ;dentifled particulateaf*

" compliance’ c;pnons:of_13'ccﬁ 2025(f)() 2025( )(3) 2025(9)(4) 2025(h)

RN

NG

- (17'4_} -"-_-,'-AF{B has’{rdacumenteci ‘fhat EBMEYEH falled to report a!l vehicies w:th englnes._' .

-_,5.'sub;ect..oif-thﬁ-:~ regulation: for:which the fieet oy\_tr_l_er has eiected to u‘tlhze the_ » :‘

2025(), the credits of 13 CCR
‘CCR § 2025(m), single: engine. and
- CCR § 2025(n), ?-extension or gxem
~exempt areas of 13 COR § 2025(p) (1.

025()), and the agricultural provisions of 13"
o-engine street sweeper: provisions. of13.

ns for:-yehicles used: exclusively i NOXx. .
), the extension for work trucks of 13 CCR_ N

ST §2025()(@), and the low-Use. veh;cle provssnon of 13 GOH'__ 5_:2025(;))(4
(1)

Failure to comply with:the- requiremenis of 13 GCR § 2025 isa v1olatlon of state”

- - law resulting in_penalties. ' HSC:
“the violation of t
~exceed one thousand

z';respecnvely, for each day

§§ 89674(a) and (b) authorize civil penalties for.
r the regulation of toxic air contaminants not to-

) 'ograms

._',_hich the woiatlon occurs

'--'EBMEYEH has alected'to utnhze the ompl;ancee ap’non of 13 CCFt § 2025()

o _j_ cmmplsance optlons of 13 CCR § 2025(;)

crceed v hundred dolars (880000) por

dollars” ($1,000) or ten- thousand dollars - ($10 000),{."__ __

13 CCR § 2025(_. )(8) states ‘A]Irlnfmrmaiion' specnfled%-ln_ 13 CCR §_2025(r) must:___ N ﬁ
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(16) -

a6

‘the - parties -desire to séttie and resolve

In order to resoive these alleged vuolaﬂons EBMEYER has taken or agreed to

- take, the actions enumerated below under "RELEASE". - Further, ARB accepts :
“this Agreement in Termmatron and settiement 01‘ thss matter ' -

and of the promises and facts set forth herem
il claims, dnspu‘tes ‘and obligations

In conwderatlon c)f the foregomg,

“relating to-the above-listed violations, and voluntarily agree fo resolve this matter

- ___by means of thES Agreement Specmcally, ARB and EBMEYER agree as follows

. "‘J]TERMS AND RELEA%E

" “In cofisideration of ARB. not filing & Iegal actlon agalnst EBMEYEF{ for the alieged"

violations referred to above, and EBMEYER's payment of the penames se’t forth"

" in Section 1 ‘below, ARB and EBMEYEH-agree as follows::

ay

. Upon exec:utlon of. thts Agreement the sum of three thousand sux hundred doiiars
£ ($3,600.00) shali be pald on beha!f of EBMEYER no. Iater than July 8, 2016 as’
follows: ' . e

+ $2,700.00 payable to the Alr Poilution Control Fund w
- $900.00 payable tothe Peraita Celleges F‘oundation S

_::;'_Please send the signed Settlement Agreement and any future mailmgs cr
_:':documents required per the term

£ this Settlement Agreement tu

,:;-Mr Smjney Lau A
_ AirResources: Engineer e i
‘California Alr F{esources Board e
“Enforcement lesmn e L
P.O.Box2815
e _.-_;Sacramenm, C

-_i.-::PIease sanci th&ipaymeni Jalcn ,wn’eh the attachgd “Settlement Aqreement_

’Z(Attachment A) to

: -Air Beso ces Board e

- j'Accnummg ﬁﬁica N N
© PO, Box 1436 -
_ Sacramenio, Cahfarnla 9581 2~1 436

’:-'_ if-the: Attomey General ffies a CEVII act;on 1:0 enforce th;s settlement agreemeni

_mcludlng expert fees reasanab&e attorney’s-.c:osts_, and costs : i
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| (3:)'- ,_lt is. further agreed that the penaltles descnbed in “Terms and R@Iease"'-'

'paragraph {1) are:punitive in nature, rather than compensatory.: Furthermore, the

";.i___fpenalty is intended to deter: and.. ‘punish . EBMEYER: ‘forviolations of state .
N enwronmental statutes, anci these penalt:es are payable to and for the. benefit of
-ARB, a-governmental unit. Therefore, it-is agreed that these penalties imposed :

.. on EBMEYER by ARB arising from the facts described in recital paragraphs (1) -
e -’zhrough (14) are.non-dischargeahle under 11-United States Code § 523 (a W7,

.. which provides an exception from.discharge for any debt to the extent such debt -

S for afine, penalty or forfeiture payable 1o and for benefit-of governmental unit, i
and is.not: campensatlon for actual pecumary Ioss other than certaln types of tax- e

o penaities

@ '[_::-‘_:_._:EBMEYER shai[':not woiate HSC §§ 43?01 ot se.iq 44011 6 ez‘ seq anci 13 CCR L ﬁf'fﬂ:: -

8§ 2180 et seq 21 90 eat 564, and 2485 &t seq

) ,_}”-:EBMEYER shall comply with the faiiowmg optlons to attend the CCDET i cass

- {Diesel Exhaust . After Treatmeni ‘and: Mamtenance) ciescnbed on the ARB's i i
IR i d : . h

' webpage hitpy//www.arh o
_ conducted by various California Commumty Col eQBS and instructs attendees on

. California’s emission regulations and the. prcper care an:i mamtenance of dlesel_' Ea

o 'exhaust after~treatment systems (DEATS)

.(a) EE’:MEYER shall have ihe fleet mamtenance manager (or equwaient) and all
-~ ogtaff respcmsmie for: maintenance :of - DEATS -attend -the -CCDET -1I. class..

“This' class “is

. Proof of CCDET. Il completion: sha_l_i' o provsded 10 ARB within six months of L
‘the date: of this'-Agreement and. also be: mamtamed in each applscabie.f B

emp!oyee s flle for the term of hts:_ or. her employment

:':ﬂ., (b) n ‘case EBMEYER uses “a contractor for the maintenance Of QEATS o

- last four years: -

L “having the fleet maintenance manager (or. equivalent) attend the -

L _-_.CCDET 1t course, EBMEYER shall- obtam proof that:the contractor's staff
’ _-:_rr_mamtaming the DEATS devme(s) cmmpleted the CCDET | course withinthe - - .
his proof of the. CCDET I comple‘hon shall be provided by.

_ EBMEYER to ARB within six months of the date of this setilement _and be e

j:mamtam ed with the DEATS mstaliatton and maintenance records.

T ey in c:asa EBMEYEH is: unabie 1o flnd a CCDET Il certified contractor within a:
-+ radius of 25 miles’ from its yard:| for. the maintenance of DEATS, in addition to-
-, having:: the flest maintenance manager (or equivalent) attend the CCDET -

“course, EBMEYER shall contract. . only- with the. authorized -verified diesel
_emission -control” strategy - instatier(s) ot cnglnal ‘equipment’ manufacturer"_
iy ._jdistrlbutor(s) for-the ‘maintenance of DEATS. The proof. of the CCDET Il
. completion: for the fleet maintenance manager {or equwalent) shall be
- provided by EBMEYER to- ARB. within six_months of the date of this
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o

setﬂement and bs maintamed wﬂh 'the DEATES :nstal!atlon and mazntenance e

records R '_ S

S EBMEYEH “shall* complete Low NOx Software Upgrades (reﬂash) onall
- applicable: heavy duty diesel. engmes operatmg m Cai:forma and report to ARB: e
: wﬁhm 45 days m‘ thls agreement : i S

EBMEYER shalt remam m compllance wnth the ECL reguiatzon as codlfled in 13

- CCR§ 21 83

| (8_)" _'

E:“BMEYE:H shall ms‘truct ail empleyees who operate clmsekfueled veh!cles 1o

- comply with the |d1mg regulations set forth in 13 CCR § 2485 Wlthll"l 45 ciays of

this Agreemant

@

(10)

- “Agdresimient, to. Mr." Slciney

_EBMEYEF{ shall not wolate the Truck and Bus regulatlcn as codn‘led in 13 CCR: |
R0, PR L '

EBMEYER shall saubmlt proof of comphance wzth the Truck and Bus regulahon" :

{as_codified in 13 CCR. §-2025) ‘within 45 days of the - execution of this e
: y. Lau,’ Air Resource& ‘Engineer,. Callforma Ay e
. .Resources Board Enfgrcement Division, PO Box 2815, Sacramento,-__ )

Calaforma 95812

-This Agreement sha!i appiy to and be binding upon EBMEYEH and lts oﬁlcers T
-+ directors, recelvers; frustees, employees ‘successors and assignees, subsudnary"_

. and parent corporations. and upon ARB and any successor agency. that may'
w0 hava respansnbmty for anci jurlsdzct[on over: the Subjel:)t matter of thls Agreemeﬂt "

" ARB and EBMEYER cang ning the si

This Agreement t:onsmutes_the 'ntl .

concermng the s.-:ubject matter hereof -

“ No: agreement to modafy, amend extend supersede termlnate or dascharge this "
~Agreement, or:any:portion: thereof, ‘is valid. or enforceabia uniess it: IS in: wntmg'
" and signed i:)y all partles to thzs Agreement R

- Severablllty Eiach provision: of this: Agreement is severable anci in the eventthat .
*any provision ‘of -this Agreement. s held to' be invalid .or unenforceabie tha'--_ St
~ remainder-of. th;sAgraement”remains in full S .

'force and effect

- This Agreement shall be anterpreted and_i_enforced m accordance with the [aws of
+ the Stafe of. Calsfomla thhout regard to_Caitforma 5 choice-of iaw rules

:greement and understandmg between': Lo
o ! ' subject matter hereof, and supersedes and - -
replaces.. all ‘prior. negchatlons and. agreements between ARB anci E‘EBMEYER._ P
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Thls Agreement IS deemed to have bee _ _drafted equatly by the F’artnes ;t will not -
aga;nst elther party on the ground that sald party draﬁed oo

- Senate Bill 1402 Dutton""Chapter 413 statutes of 2010) requnres ARB to provide

-_.,mformahon on the basis for’ the: ‘penalties it seeks (HS8C § 39619, 7). Thas.‘
information, - whic

s prov ded throughout this settlement agreement
summarlzed herer-;:" 3 _ G G ey

|

© -The manner in Wthh thé penalt amount was datermmed mc!uding a per_-, :

unit or per vehicls

& penalty

--.'.__i"_'Penaltles must be_set_ t' Ievels suﬁiclent ’co d|scourage vzolaﬂona The pena tzes

- in this matter were determined In’ consideration of all relevant circumstances,

_ ';__—mc!udmg the elght factors speczﬂed in HSC. §§_42403 and 43024

_ PSIP Vfolatlons

_""_The per vehicle pﬁanaity for f'fihe PSIP vmianons mvciveci in this case is.a

7 maximum of $5_00 00 per vehicle per violation per:year. The. penalty obtalned for:

. The. per’

_The penaity was: dlscount@d base . ;
. -_.and the: vzclato _:_jr'nade dillgem eﬁort tefr-:comply and to cooperate W|th the_- )
: -_;_-mvesugatlon : s i ,

L ”I'ruck and Bus V:OIatzons

. '_’_“che PSIP violations: involved in this case is $2, 800 00 far 8 VlOlEﬁlOﬂS tnvolvmg g
'ji;.{vehic es, or $325 00: per vehlcle,_pe vnolatton LU :

onthe -fact that this was a first time v:o!ationj_--f_ .

"itl pen' t -"for the Truck and Bus v;olanons 1nvaivad m thls case isa

" maximum of $1,000 per vehicle per day for strict habllity _vuo!a’uons of $'10 000 yper
" vehicle per day for neghgent or. mtantlonal vioiatlons N

'-._.The penalty obtamed for the'Truok' and Bus vzciations lnvalved m thls case for--_

failure to report all required Information for all vehlcles in the flee‘t 13 $1 OOO 00 or’ ’

-$100.00 per » vehncle per \na!atlcm for 10 vehlcles

“The penaity was dlscounted based on' the fact that thls was a flrst ’ume vnolat;on

- and: the v;oiator made dlllgent eﬁorts to comp!y anci to cooperale with the-'

i znvast&gatlon

, “The. prwusion of iaw the penalty is ,_'bemg assessed under and why that .
- '___..;'_provrssmn 1s most appropriate for that violatson ' o L
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o] Ve provision: being applied to the: .-PSIP Vloiations is. HSC § 43016:-:-_

' .-.-'r';?rbecause EBMEYER. failed 1o fest;. measure, record, and maintain records. of". -
- smoke emissions from its flest of heavy duty diesel vehicies for the year 2015 in .

~- violation of the PSIP regulation‘in 13.CCR § 2190 et seq., for 8 vehicles. Since
__:;-;the F’SIP regulatlan was adop‘ted pursuant 1o authorlty gran”ted ln Part. 5 of -

_ _provlsm ! belng applled for the ‘E‘ruck and Bus regulation (13 CCR-. S
©§ 2025) violations in this case is HSC § 39674 because the Truck and Bus =
- ~regulation is an Airborne Toxic Controi Measure adopted pursuant to authority =
~-containad in HSC §§39002:et seq., B9650-39675 and because EBMEYEF{ failed . .
1o report all required. information for all.vehicles in the fleet for which they have . =~
~elected 1o utnliza.compirance op’uons/credsts/provnsmns as required in 13 CCR. R
oge02s(. : S . e

o ';The penalty |

s the'_penaity bem_n fassessed "under a provns:on o" aw. that pruhibits the .
- emission ¢ Hution
-f’excess mi:

_ _'-;PSIP Vtoiaﬂons

~The: PSEP provismns mtad above do- pr0h|b|t emiss:ons above a speczfzed opagity
-+ “Uorlevel of ghp-br.. However, since the hours of operation of the- noncompllant-_{g.__ }
74 unfts involved  and their- mcitviciuai emassmn rates are nat kl’lOWﬂ,;IT is not'
; practlcabl_”‘ o quantn‘y the excess emlsszons SR S :

if-Truck and Bus Vlolattons

: '::‘The prowsuons_c;ted above'do' not prohlbﬁ emlssions ai:)ove a speciﬁed Ievel

g _ﬁEBMEYER; acknowedges that ARB ‘has complied with Senate Bill 1402 in o
*. .. prosecuting or setfling this: case. Speelﬂcaiiy, ARB has considered all relevant -~ 5.

. :.'i_'_i;_'_facts, mc uding those lzsted atHSC: § 43024, has. explamad the marnner in whmh.:_ SN
i ‘was calculated, hags identified the  provision of faw under ="
- “which: the penaityil : g-_;assessed;jand has consudered and determmed thatthis
. ."L_;’,.i;:)enalty | f;bemg assessed under a\:prcvss:on of Iaw that proh;b:ts the emxssion of_'

RN
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(21)

noncompliance, the goal of deterring future violations and obtaining swift
compliance, the consideration of past penalties in similar cases, and the potential
costs and risk associated with litigating these particular violations. Penalties in
future cases might be smaller or larger on a per unit basis.

The penalty was based on confidential settlement communications between ARB
and EBMEYER that ARB does not retain in the ordinary course of business. The
penalty is the product of an arms length negotiation between ARB and
EBMEYER and reflects ARB's assessment of the relative strength of its case
against EBMEYER, the desire to avoid the uncertainty, burden and expense of
litigation, obtain swift compliance with the law and remove any unfair advantage
that EBMEYER may have secured from its actions.

Now therefore, in consideration of the payment on behalf of EBMEYER to the Air
Pollution Control Fund, ARB hereby releases EBMEYER and their principals,
officers, agents, predecessors and successors from any and all claims, ARB may
have or have in the future based on the circumstances described in paragraphs
(1) through (14) of the Recitals. The undersigned represent that they have the
authority to enter into this Agreement.

California Air Resources Board Ebmeyer Charter an/% :)@;rporated
(.._,“ 4
Signature: Z,p%i'/ Signature: % A

Print Name: Dr. Todd P. Sax Print Name: Tf; !’*’—ﬂ-‘f \Z_:iEMf’VNF_

Title:

Date:

Chief, Enforcement Division:  Title: P\(“LE T?ZE& e~T
5//4 Date: 2 )“ \\ o




