SETTLEM ENT AGREEMENT

'_ﬁ T hls Settlement Agreement (Agreement) is entered into by and between the
- Galifornia Air Resources Board (ARB), with its principal office at 1001 | Street, .

| . ‘Sacramento, Califomia, and Nailiques Cosmetic Corp. (Nailiiques) with its

i ~. principal place of business at 10315 102nd Terrace, Sebastian, Florida.

'REGITALS

. 1. ARB alleges that between January 2012 and September 2015, Nailtiques
B sold, supplied, and offered for sale in C_alifornia, Nailiiques Non-acetone
Remover subject to the volatile organic compound (VOC) limit for the Nail
- Polish-Remover category i ln T|tle 17 ‘California Code of Ftegu[atlons (CCR),

eectron 94509 (a) '

L SR ARB alleges that the. Netltrques Non-acetone Ftemover referenced in recttal

. paragraph 1:-containgd concentrations of VOCs exceeding the 1 percent VOC
e limitfor the Nail F’O]ISh Ftemover category specifred in Title17, CCR
T section 94509( ) : o

jl'--"ARB alleges that if the allegatrons deecribed in reortat paragraphs 1and > _
i WBTe proven, “civil. penaltles could be imposed against Nailtiques as provided .
<+ in Health and- Safety Code (HSC) eectrons 42402 et seq for each and every

: '=”-‘-_:*i-_.'__i_run|t mvo!ved |n the vrefatrons Pl et

s 4 __Narltrques edmlts the allegatlone descrlbed in rec|ta| paragrephs 1 and 2 but

1_'---deme5 any Irability resultlng from’ eard allegattons

B 'The perties agree ta resolve this matter eompletely by means of this

3 _Agreement wrthout the neecl for format Iltrgatlcm
';.Therefore the partres agree as foIIows |
TEFIMS AND CONDITIONS
6 Narltrques shall not- sell supp[y or offer for eale for use in California any

Lo consumer products in vrolation of ARB consumer products regulations set
o forth In title 17, CCR, section 94500 et seq., the terms and conditions set

- forth in this agreement will remain vefrd and enforoeable notwrthstandmg any B

future viotetrons thet may oceur.

el Narlhques in settlement of the above- deecribed vrofatlons of tltle17 CCR

-~ .. 'section 94509(a) agrees to pay a penalty to ARB in the amount of $6 000.00
-~ payable to the California Alr Pollution Control Fund, concurrent wrth the
el "_executron of thre Agreement ' ‘s .
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8. ThIS Agreement shall apply to-and lee blndrng upon Nallttques and rts
- officers, directors, receivers, trustees, employees successors ang:
 assignees, subsidiary and parent corporations and upon: ARB-and any SR
. successor agency that may have responsrb:lrty for and jul‘lSdiC‘thl’l overthe Pl e
y 'subject matter of: thts settlement _ _ L

-9 The partres stlpulate that this Agreement shall be the. flnal reeolutron ot‘ AFlB Sy
claims regarding the above-described violations and shall have the same: res B
judicata effect as a judgment in terms of acting &s har to any civilaction by T

- ARB against Nailtiques, its officers, directors, receivers, trustees, employees- S e

.. successors and assignees, subsidiary and parent corporations,  This AT

- Agreement shall be deemed the recavery of civil penaltios for purposes of
precluding subsequent crrmmal actron as prowded ln HSC G
section 42400.7(a). . _

10. This Agreement shall be interpreted and enforced in accordance wnh the o
laws of the State of Galrfornra wrthout regard te Calrfornra 5 cholce of Iaw S
. rules. T TR

11 This Agreement constrtutes the entire agreement ancl understandlng e
‘between ARB and Nailtiques conceming the claims and settlement’in this
Agreement, and this Agreement fully supersedes and replaces any and all
* prior negofiations and agresment of any: kind or-nature, whether. wrltten er-:-.:-.} o
Coral, between the ARB and Nallthues cuncernrng these ela:ms

'12 No agreement to modrty amend extend, supersede, termrnate or- drscharge'_: gty
~this Agreement, or any portion thefeof, shall be valid or enforceable unless it [
is.in wnting and S|gned by ali parttes to thrs Agreement e

183, 1402 Statement MSC section 39619 7 (Senate Brll 1402 Dutton .....
Chapter 413, statutes of 2010) requires ARB to provide’ mformatlen on’ the .
basis for the penalties it seeks. This Agreement mcludes thls mformatlon, L

: WhIGh Is also summarlzed here. : : o -

The provision.of Iaw the penalty is being assessed under and why that _' o
provlslon is most appropriate for that violation. '

‘The penalty provision being applled in: thrs caseis HSC sectlon 42402 et
seq. because Nailtiques sold, supplied, offered for sale, or manufactured for
sale consumer products for commerce in California in violation.of the _
~ Consumer Products Regulations (litle 17, CCR, section 94507; et seq. ). The

~ penalty provisions of HSC section 42402, et seq. apply to viglations of the
Consumer Products Regulations because the regulations were: edopted FE
under authority of HSC section 41712 whrch s in Part 4 of DIVlSlon 26 of the L
HSC. - . : : G
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The manner In which the penalty amount was determined, including
aggravating and m|t|gat|ng factors and per unit or per vehicle basis for

o _the penalty

HSC section 42402 et seq prowdes strict I|abz||ty penames of$1 000 per .

~ day for violations of the Consumer Product Regulations with each day being

-a separate violation, In cases like this, involving unintentional violations of

- the Consumer Products Regulations where the violator cooperates with the
. investigation, the ARB has obtained penames based on the excess

* emissions of VOC. investlgatlve costs and an admmlstratuve penalty are

also obtalned in-some cases..

' Inthis case the total penalty is $6 000.00, ""G“—'d'ng investigative and

-~ administrative costs, and there were 0.23 tons of excess VOC emissions
atiributable to the violation. The penalty in this case was reduced because
- this was a sirict liability first ime violation and Nailtiques made diligent efforts
1o comply and to cooperate with the investigation. Penaities in future cases

i --_mlght be hlgher or Iower ona per ton or per clay bas:s

s the penalty being assessed under a proviswn of law that prohlblts

- ‘the emission of pollution at a specified level, and, if so a quantification

- of excess emissions If It Is practlcable todoso,

S The Consumer Prod uct Reguiatlons do not prohlblt emissions above a

spacified levsl, but they do limit the concentration of VOGS in regulated

o products. In-this case a guantification of the excess emissions attributable to

-~ the violations was practlcable because Nalltiques made the product

E g 'ﬁ‘_";f 'j'formulatlon and sales data necessary to make this quantification available to-
oo the' ARBL Based upon this information (which the Naliltiques has demgnated -
- as-confidential), the violations were caiculated to have 0 23 tons of excess

VOC emlssmns emltted |n Callfornla o

Flnal penaltles were determined based on the umque circumstances of this
-+ matter, considered together with the rieed to remove any economic benefit

_ from noncompliance the goal of deterring future violations and obtaining swift
‘compliance, the consideration of past penalties in similar negotiated cases,
and the potentlal costs and risk associated with litigating these particular
_violations. The penalty reflects violations extending over a number of days
- resulting in quantifiable harm to the environment considered together with
the complete circumstances of this case. Penal‘ues in future cases might be .
smaller ot larger on & perton basls.

- The final penaity in this case was based in part on confidential financial.

information ot confidential business information provided by Nailtiques thatis

not retained by ARB in the ordinary course of business. The penalty in this
--case was aiso based on confidentlai settlement communications’ between
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ARB and Nailtiques that ARB does not retain in the ordinary course of
business. The penalty also reflects ARB's assessment of the relative
strength of its case against Nailtiques, the desire to avoid the uncertainty,
burden and expense of litigation, obtain swift compliance with the law and
remove any unfair advantage that Nailtiques may have secured from its
actions.

14.The undersigned represent that they have full power and authority to enter
into this Agreement.

CALIFORNIA AIR RESOURCES BOARD

Dated: &/ /// 6 By: =1 =
Dr. Todd P. Sax, Chief
Enforcement Division
NAILTIQUES COSMETIC CORP.
Dated: _ 05/25/2016 By: jambﬂévmmuo

Name: Diane Hammond

Title: President
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