SETTLEMENT AGREEMENT AND RELEASE

This SETTLEMENT AGREEMENT AND RELEASE (heremafter "Agreement“) is entered
into between the STATE OF CALIFORNIA AIR RESOURCES BOARD (hereinafter
"ARB") 1001 | Street; Sacramento, California 95814, and Ron and Char Enterprises Inc.
(hereinafter “Ron and Char”) 494 Britannia Drive, Vallejo, CA 94591 '

(1)
.. the Heavy-Duty Vehicle Inspection Program (HDVIP). It authorizes ARB to

RECITALS

C}aitfomla Health and Safety Coda s&cﬁan 44011 6 (HSC § 44011 6) establishad

inspect on-road heavy-duty vehicles for excessive smoke emissions and engine

- Aampering and 10 issue- cifations accordingly. The program also requires the
.-vehicle owner to repair Its’ engines that exceed the prescrived ARB smoke
- opacity standards, perform a post-repair opacity test, and submit proof of repaire

and - any assessed. p@naitles under the Regulations of the Heavy-Duty Smoke
- Inspection Program, chapfer . 3.5, Cahfsrma Code of Regulatloﬂs ttﬂe 13,

@

3) -

sections 2180- 2'?88 (13 CCR §§ 2180- -2188).

_HSC § 43‘?01 prowcﬁ@s that ARB shail adopt regulatlons that faqmre owners or

operators of heavywduty diesel motor vehicles to perform regular inspections of
thazr vehlcies fcr excessw@ smcke emzss:mns a

-13 CCR § 2190 ef saq were adopted under the authority of HSC § 43701 and

with - limited - exceptlons “which - are’ not applicable here, apply to all heavy- duty

. diesel powered vehicles with gross vehicle weight ratings greater than 6,000
R pounds that opefate on tha streets or h;ghways wsthm the State of California.

{4) 13CCRSE 2190 et &eq authcnze the F’&FIC)CIIC Smoke fnspectlon Program (F’SEP)
- which requires the owners and operators of California based vehicle flests of two _
- of more. heavy-duty * dissel motor vehicles with gross vehicle weight ratings

greater than 6,000 pounds that operate on the streets or highways within the

. Biate of Cafsforma to conduct annual smoke opacity inspections of their vehicles

R equlppad wnth angmes that are four y@ars oid or older,

. '(5.)':_

©)

-13 GCEFE § 2192(a) :’equlras mtar alla that the owner of the vehicle “{tlest the
" “vehicle for excessive smoke emissions permdlcaity according. to the inspection

intervals specified in section 2193(a), (b), and (c)’, “[mleasure the smoke
emissions for each test...”, “[flecord the smoke test opacity levels and other

required test information as specified in.section 2194..." and “[k]eep the records
speacifled in section’ 2194 for two years after the date of anﬁpectmn '

HSC § 43016 states, "Any person who vnolat@s any provision of this part, or any
order, rule, or regulation of the state board adopted pursuant to this part, and for
which there is ncri provided in this part any other specific civil penalty or fine, shall
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(7

(8

)

be subject to a civil penalty of not {o exc;eed flve hundred dcs!lars ($500 00) per_

vehicle,”

ARB considers tessttng, measursng, racordlng, and . re&ordkeepmg to be: crmcal
components in r@duslng excesawe smoke emassmns from thesa heavy~duty

vehicles,

-ARE} confends ch and Char failed to tﬁst measuf‘ss racord aﬁd ma;ntam

records of smoke emissions from its fleet of heavy-d uty mef vehmies fcar years

- 2013 and 2014 in v:olation of 13 CGR § 2’!90 ef seq

- Hea!th and Safety Cade Sacﬂans 39650 39675 (HSG §§ 39650«39675).'

mandates- the reduction of the emissions of subatances that have - been

~determined to be toxic air contaminants (TACs)..In 1998, following an exhaustive - |

.. 10-year scientific. assessment process,. the f-\lr Resources - Board . identified

(11)

’ 2)_ E

(13)

(14)

particulate matter (PM) from diesel-fueled engines as a toxic air contaminant, In-.
use On-Road diesel vehicles are powered: by diesel fueled enginies that emit
toxic partic;ulate matter On Road vehzcies are. controlled under secﬁon ’13 CC}R §

2025,

(10) 13 COR & 2025(r) sats far’th the requirements for repcartmg all V@hrcies with .

engines subject to the regulation if the owner of a flest has elected 1o utllize the.

compliance -options ' of - saction 2025(F(4), . 2025(g)(3}, . 2025(0)(4), 2025(h), _

2025(7), the credits of section 2025()), and the agricultural prawsmns of section ..
2025(m), smgiw@ngme and two-engine street sweeper. provisions of section

- 2025(n), extension or exemptions for vehicles used exclusively in NOx exempt

areas. of section 2025(p)(1), and the &xtensmn for: Iowumtleaagea constructtan-

trucks of. sr&ot;en 2025(p)(2)

Ran and Char has elected to utihze the. aompilance optlonslcred ts/pm\nslons o
'.1306R§2025(h) : , B _ R

'Faliura to mmp%y wnth the requerements {‘)f 13 CCR § 2()25 |s a wolatlon of state
- law resulting in penalties. California: HSC sections 39674(:3) and (b). authorize -
civil penalties for. the violation: of the programs for the r@gulatucn of toxic air

contaminants not to exceed one thousand dollars ($1,000) or ten thousand

“dollars ($10,000), raspaot:vely, for each day in which. the vsoiation oceurs.

13 CCR § 2025(e)(8) states: “Ai! nformatmn specu‘;ed m sect;on 2026(r) must be

reported to the Executive Off“ cer.

ARB has documented tha‘t ch and Char has fallad to hm@iy r@port all mqu fred
information for all vehicles in the flset for which the owner has elected to utilize
the compliance opt:onslcred:ts!pmw_ssons of 13 _CCR § 2_0_25(h) N
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(15).

(18)

.

In order to resoive thesa aileged voiatzons Ron and Char has taken, or agreed

o take, the actions enumerated below under "RELEASE", Further, ARB accepts

this Agr@ement in termination and settlement of this matter

In consudaratzon of the foregoing, and of the pramlses and facts set forth herein,

. “the parties desire to settle: and resolve all claims, disputes, and obligatlons
- relating to the above-listed violations, and voluntarily agree to resolve this matter
- by.means of this Agraement Specmcally ARB and Ron and Char agree as

follows:

e TERMS AND RELEASE

n consudarataon c}f ARB not flhng a Eega] action aga;nsf Ron and Char for the

e alleged violations referred to’ above, and Ron and Char's payment of the
-'penaltses set forth in Sect:on 1 below ARB and Ronand Char agree as follows

ORS

Upon exacutlon Gf thts. Agreement Ron ancf Char shai pay a civil penalty of
$1,875.00. - Payment shall be_mgde |n T monthiy paymants as describeci below,

beginning on'April 13, 2015:

-“Maym 2015'..

$23500 to e-PerautaCc.ueges Foundat;on

- 771823400 to the Peralta Collages Foundation B
© lJune 12,2015 1$282,00 " fothe Air Pollution Control Fund
1July 13,2015 1$281.00 tothe Alr Poilutton Control Fund !

- Thugust 15, 2015 . .$281.00 - tothe Air Pollution Control Fund
' ;_7_.§@pjgmp_@£1 4@_{)151’? $281.00 . to the Air Pollution Control Fund

. (Attachment Al to:

15 %2810 ta the Air Pollution Control Fund

Please send the sigﬁed Seulement Agr@ament and any f’uture mallmgs or

documents raqu;rad per the terms of this $ettlemant Agreamenf fo:

' .' Mr. Ryman S;mangan
Alr Pollution Specialist .
- California Air Resources Board
Enforcement Division
PO, Box 2816
:-ﬁSacramemo, California 95812

Please submit sach. paymant by the appiicahie payment due date along

with the corresponding. “Settlement Agreement Payment Transmittal Form”
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California Air Resources Board R
Accounting Office R
P.O. Box 1436 e o
Sacramento, California 95‘8124436‘, _::.j__” e
Effect of Untimely Payment. If any payment is miore than 15 days late, the entire

(2) .

~ remaining balance becomes immediately due and ‘payable. - In.addition, if the

 Attorney General files a civil action to enforce this setflement agreésment, Ron

©)

. atrustee in bankruptcy, custodian, receiver oragent is appointed or authorized to

@

(5)

6)

~and Char shall pay all costs of investigating and prosecuting the action, including

expert fees, reasonable aftorney’s fees, and costs.

It is agreed that if Ron and Char, including its-_éubsiidléry'b;.parant_céhﬁp'any, at o
any time becomes insolvent, or makes an assignment for the benefit of creditors

or similar action adversely .involving Ron- and Char, its subsidiary, or parent
company, of a.proceeding or . petition under any bankiuptcy, reorganization,
arrangement of debt, insolvency, ‘readjustment of ‘debt, or receivership law or
statute is filed by or against Ron and Char, its subsidiary, or parent company, or

fake charge of any of Ron and Char's, its subsidiary, or parent company’s
properties, or if any deposit account or other property ‘of Ron and Char, its

subsidiary, or parent company be attempted to be obtained or held by writ of -
execution, garnishment, attachment, condemnation, levy, forfeiture or other legal =
process, or Ron and Char, its subsidiary, or parent company takes any actionto
=t “balance “becomes . .-

authorize any. of “the foregoing, ‘the "entire. remaining

immediately due and payable without notice ordemand. ol

lt is further agreed: that the penalties described in “Terms and. Release’,

paragraph 1 are punitive in nature, rather than compensatory. Futthermore, the
penalty is intended to deter and punish Rorn and Char for viclations of state

environmental statutes, and these penalties are payable to and for the benefit of

~ ARB, a governmental unit. Therefore, it is agreed that these penalties imposed
- on Ron and Char by ARB arising from the facts described in tecital paragraphs
(1) through (14) are non-dischargeable under 11 United States Code § 623

(a)(7), which provides an exception from discharge for any dabt to the extent

-such -debt is for a fine, penalty or forfeiture payable to and for benefit of . -

govemmental unit, and is not compensation for actual pecuniary loss, other than
c;ertain types of tax penalties.. IS R

Ron and Char shall not viclate HSC §§ 43701 ot seq., 44011.6 of seq., and 13

CCR §§ 2180 of seq., 2190 ef seq., and 2485 et seq. 3

Ron and Char shall comply with one or both of the following options to 'éé.t'tén'd the

California Council on Diesel Education and Technology (CCDET 1) class, (SAE
J1667 Snap Acceleration Smoke Test Procedure for_ Heavy-Duty Diesel Powered
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- Vehicles) ;.'.jasji‘. :'-'rdescribad}-* o the - ARB webpage at

httn:/Avww.arh.ca.govienf/hdvip/cedet/cedethim.  This class is conducted by

various Califomia Community Colleges and instructs attendees on compliance
with the PSIP, ECL and the HDVIP, ‘

" (a) Ron and j"'(;)h'aifr_ shall have the fleet }n_aiin_ten'i'ah_céﬁ managér.(or equivalent) and

~.all_staff performing opacity tests for compliance with PSIP and the HDVIP
attend the CCDET | class. Proof of CCDET I completion shall be provided to
ARB within six months of the date of this Agreement and be maintained in

L __ga___'_c_;q_app_lipabt;a.emptoy_ea’s_fijgfo:;_the__te_rm'.c}'f__his or her employment. -
_(i:r);if ,Roh. 'and.'j()har{a usas'ﬁ:a_{:'c;oﬁt.ractm'r; to -perform- the -annual smoke opacity
. testing required under the PSIP; in  addition to having the fleet maintenance

-manager (or equivalent) aftend the CCDET ‘| course, Ron and' Char shall
~ obtain-proof that the contractor's staff conducting the smoke opacity fests
~-completed: the- CCDET. |- course within the ‘past four years. This proof of

o -~ CCDET | completion shall be provided to AR with PSIP records as required

o

- @®

- within 45 days of this agreement. -~

10y
S -comply with ;the_-:_idiing_' regulations]_s@t forth in 13-CCR § 2485, within 45 days of

by this Agreement and be maintained with the annual PSIP. records.

Ron and:Char: shall éu_:bm it cap'ié_s of all PSIP .comp!ianee--recoi*cis-'for the years
2015 and 2016.to ARB by January 31 of the following year. Copies shall be

. addressed to the attention of Mr. Ryman Simangan at the California Air

Resources - Hoard,  Enforcement. Division, P.O. Box 2815, Sacramento,

- - California 98812;3_ ARB feserves the rightto visit any-Ronand Char fieet location -
~atany .time-fta-'czo_nduct.compliajnce audits-.for_theiHD\iiP__ar_;d P8IP, or any other

©

" applicable ARB program. .0

R@n_'—__-ahd'é‘,ﬁhér.'_:-sh'éfI”E:érﬁ;zaiete;mwg NOx Soﬂware-“ljpgfadas'(reflash) on all

applicable heavy-duty diesel. engines operating in California and report io ARB

‘Ron and Ghar shall remain in compliance with the ECL regulation as codified in

Ron 'ahd_.-:C_hzﬁr.:s;ha!'l_.j'instrﬂct- ail'e’%ployms who operate d‘iegélefu@!ead vehicles to

- this Agreement,

(.

- (12)

Ron and Char shal not violate the Truck and Bus regulation as codified in 13

Ron and Char shall not dispatch drayage trucks that are not compliant with the
emission standards set forth in the Drayage Truck Regulation or trucks that are -

not registered with DTR.  ARB reserves the right to audit the dispatch records of

~Ron and _(:h_ar-f_c_)r__campiiance;w_ith 13 CCR § 2027 (d)(_ﬁ)_any time in the future,
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(13)

(14

Ron and Char shall not vnalata the ﬁrayag@ Truck Regulatacn as codsf‘ ed in 13
CCR § 2027. : o e .

This Agreement sshali apply to and be E:}mdmg upon Ran and Char and’ its
officers; directars, receivers, trustees, employees successors-and assignees,

subsidiary and- parent corporations and. upon ARB and-any successor agency. .

- that may have responmb;hty for and unsdlctmn cver tha subjec:t matter of this -

(15)

(16)

(18)

(19)

(20)

_ Agrezement

This Agreement constntutes the entlre agreement and underataﬂdmg bstxm@eﬂ”"

ARB and Ron and Char concerning the subject matter hereof; and supersedes |

“and replaces all prior negofiations and agr@aments betweaan ARB and Ran and

Char concerning the subﬁac‘t matter he‘arenf

No agr@@ment o mc:dtfy. amend, extend &Lipersede termihate or dzschargeth:s e
. _Agreement or-any portion thereof, is valid: or enfcrceabte uﬂleSS rt is in wnting.

and mg ned by all part:es to th!S Agreement

S@verabllsty Each provision of this Agreement is %verable and in the event that =

any provision of this Agreement is held to be invalid or- u_r_\en’forceable the :

_remamder of: thls Agreement remams in full fome aﬁd effect

the State of California, without regarcj to Cahforma 8 chmoe~0f~law mtes

This Agreement is daemed to have been draﬁed aqually by the F’ames it wnil not
N be mtarpreted for or agalnsst althar party on the grmund ‘tha‘t satd party drafted it

Senate Bill ’1402 ([Z)utton Chapter 413 fstatutes of 20"30} :’equrr‘es ARB to prowde

- information on the. basis for the penalties it seeks (HSC § 39619.7). : Th|3“..--
information, which™ is - prc:vzded throughout this settiement agr@amenﬁ

. 3ummartzeed here; _ T

_:The manner in whlch i:he penaity amount was determmad ineludmg a mr" RE
unit or per vehwle panalty ' R : -

- Penalt;es must bea se-zt at Ievels sufﬂcrent to dlscouraga molatlons Th@ p@naiﬂes ;
in this ‘matter were determined in- consideration of all- relevant. c:lrc;umsianc% R

inciudmg the eight factcra Spemﬂed in HSC §§ 424()3 and 43024
PSIF’ Vloiat{ons |

Tha p@r veah;cie penalty for the PSP wolatmn& mvolvcad in this cassa is a
- maximum of $375.00 per vehicle per violation per year.’ ' The penalty obtained for

the PSIP violatlons involved in this case is $1, SGG 00 (totai ameunt of PSIP
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penaltlas) for 4 v;ola’uons mvoivlng 2 vehlcles or $375.00 per vehicle per
~violation. The penaity was discounted based on the fact that this was a first time

. violation and the violator made dti|gent efforts to- comply and to cooperate with
g ,‘the. mvesﬂgattmn : _ _

" }._Truck and Bus V;olatit}n

The per unit penalty for the Tri,tck and Bus violation ln'voi\'.léd: in this case is a
- maximum of $1,000 per vehicle per day for strict liability wolat:cns or $1O 000 per
- vehicle per ciay for- neghgent or Inteantlonal vnotataons ' '

The pana!ty obtamed for the Truck and Bus violation znvolved in this case for
failure to timely report all required information for all vehicles in the flset is $375
- for 1" vehicle reported after the: deadline, or $375 per vehicle, per violation. The
-~ penalty was discounted based on the fact that this was a first ime violation and

- the - viclator - made d;llgant effarts to f:omply and to Gooperata with the
--mvestlgatlan : . _ )

The provismn af law tha panalty is bemg ass&ssed under and why that
_ prowswn is mostappmpriate f@r tha!: violatwn : R

o _---The penaity pm\ns on bemg apphecﬁ o th@ F’SIP vamlatmns is HSC § 43016
*“because Ron and Char falled to test, measure, record, and maintain records of
~.smoke. emissions from its fleet of heavy-duty diesel vehicles for the years 2013

, and 2014 in violation. of the PSIP regulation in 13 CCR § 2190 ef seq., for 2

- vehicles: Since the PSIP regulatior was adep’zed pursyant to -authority granted.in

- Part 5 of Division 26 of the HSC and since there is no specnﬁc penaity or fine
-'-prowded for P$IP wolatlons in Part 5 HSC § 43016 is the applicabie penaity
! pmvns;on WL ST .

Trgcg and Bgs Vlglatm

~ The penalty provision bemg appited for the Truc:k and Bus regulation (titie 13
+ CCR, section 2025) vraiatlons in this case is HSC saction 39674 because the
~Truck and-Bus-regulation-is a Toxic Air Contaminant Control Measure adopted

- pursuant to authority contained in HSC section 39002 et seq., 39650-39675 and

- because Rona and Char failed to timely report all required information for all

~vehicles in  the fleet for which they have el@ct@d to utilize compliance

optcons/creditsiprgwsaons as requwed in t;tie 13 CCR, sectmn 2025(:‘)

is the penalty. being assessed under a provision of law that prohabl‘ts the
emission of pollution at a specified level, and, if so a quantification of
excess emissions, if it is practicable to do so. '
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(22).

(23)

@4

- PSIP vﬁplatfons

| 'The F”SIF’ prov:sroas mtec;l abovs do prohzbit emi ss:ons above a specmed opac&ty_ B
or-level of g/hp-hr. However, since the hours of operation of: the nonaomphant- o
- units . involved and their individual emission rates are m:)t known, st ls net_f-;_-_c'-'-

practlcablea o quanﬁfy the exceas& emissions.

Truck and Bus Violation -

“The prcws:ons cateci abava do nat prohsblt emfssmns above g Spacsﬁcad Jevel m‘ _

gfhp»hr

-Ron and Char acknmw!eadges that ARB has: campl:ed W|th Sanate B|II 14[}2 in :

prosecuting or settling this case. Specifically, ARB has considered all relevant

facts, including those listed at HSC § 43024, has explained the: manner in which =
- the penalty amount was " calculated, has -identified the provision of law under =

which the penalty is-being assessed and has considered and determined that this

penally is being assessed under a prows:ora of Iaw that prohlbuts the emmmon of S

paifutanw ata Spao:ﬁed tevel

Panaftles were dat@rmm&d basad o the umque csrcumstances of. thas matter -

- considered together with: the need to remove. any..economic bensfit from. . ..
noncompliance, “the ‘goal of deterring. future viclations. and " obtammg swift oo

compliance, the consideration of past penalties in similar cases, and the potential L

costs and risk associated with litigating these particular vroiatlons F‘enaitxes zn__i_ ERE

-~ future cases rmght be smaﬁar or !argar on 4 per umt bas;s : .

' 'The penaity was: bas@d on cmnﬁdentzat settieament commumcaﬂans between ARB- S
- and Ron and Char that ARB: does hot retain in the ordinary colrse of business. RO
- The. penalty is the product of an arms iangth negotiation between ARB and Ron 0

and. Char and reflects ARB's assessment of ‘the relative strength of its case -
againat Ron and Char, the desire to avoid the uncertainty, burden and. axpense

~of litigation,  obtain swift- compi;ance with the law and mmove any unfaw :
- advantage that Ran and Char may hav& aecured from Itss ac:tlcms S

:--Naw ’tharefm@ m consnderation of thez payment cn behaif' of Ron ancf Char te the'
~Air Pollution ControlFund and the Peralta Coileges Foundatlon ARB hereby
- releases Ron and Char and their prmmpals ‘officers, agents, predecessors and

o successors from any and all claims, ARB may have or have in the future based

~on the circumstances described in paragraphs (1) through (14) of the Recitals.
" The undersigned. rep:‘esent that they. have the authornty ia enfer ti‘ltG this -
_.Agreement ' L R . '
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California Air Resources Board

N

Print Nam\é?Jé\mes R. Ryden

Title:

Chief, Enforcement Division

Date:

L{/ /, 27 [/"/ g5

Ron and Char Enterprises Inc.

/7 : "
Signature: _/hipey  sece

/) ) - )
Print Name: 14/’// i r//r/S
Title: e s, donT”

Date: il }J//d‘
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