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Ext ensi on of Operating Permits Program |Interim Approval
Expi rati on Dates

AGENCY: Environnmental Protection Agency (EPA).

ACTI ON: Final rule.

SUMVARY: This action anends the operating permts regul ati ons of EPA
Those regul ations were originally pronulgated on July 21, 1992. These
anendnments will extend up to Decenber 1, 2001 all operating permits
programinterimapprovals. This action will allow the time needed for
permtting authorities to correct all remaining interimapproval
deficiencies and obtain full approval for their operating permts
progr amns.

DATES: The regul atory anendnents announced herein take effect on My
31, 2000. For those programs whose interim
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approval expiration dates are amended by this action, interim approval

will expire on Decenber 1, 2001. Any programrevisions necessary for a
programto obtain full approval must be submitted to EPA not |ater than
June 1, 2001.

ADDRESSES: Docket. Supporting material used in devel opi ng the proposal
and final regulatory revisions is contained in Docket Nunber A-93-50.
Thi s docket is available for public inspection and copying between 8: 30
a.m and 5:30 p.m, Mnday through Friday. The address of the EPA air
docket is: Air and Radiation Docket and Information Center (6102),
Attenti on Docket Number A-93-50, U.S. Environmental Protection Agency,
401 M Street, SW Washington, DC 20460. The Docket is |ocated in Room
M 1500, Waterside Mall (ground floor). The tel ephone nunber for the EPA
air docket is (202) 260-7548. A reasonable fee may be charged for

copyi ng.

FOR FURTHER | NFORVMATI ON CONTACT: Roger Powel |, Miil Drop 12, United
States Environnental Protection Agency, Research Triangle Park, North



Carolina 27711 (tel ephone 919-541-5331, e-muail: powell.roger @pa. gov).

SUPPLEMENTARY | NFORMATI ON: On February 14, 2000, EPA published in the
Federal Register a direct final rul emaking which woul d have extended
until June 1, 2002, expiration dates for all State and | ocal operating
permts prograns that have interimapprovals (65 FR 7290) granted by
EPA under its regulations at 40 CFR part 70 (part 70). A proposal to
that effect was published the sane day (65 FR 7333). In the rul emaking,
EPA stated that if relevant adverse coments were received by the
comment deadline specified in that action, March 15, 2000, EPA would
publish a docunment informng the public that the rule would not take
effect and that comments woul d be addressed in any final rule based on
t he proposed rule.

The EPA did receive an adverse conment on the direct fina
rul emaki ng within the comrent deadline. Accordingly, EPA published a
Federal Regi ster document on March 29, 2000 wi t hdrawi ng the rul emaki ng
(65 FR 16523). This rulemaking represents the final rule based on the
February 14, 2000 proposal, to which the adverse comment al so appli ed.
The conments on the proposal are addressed herein.

| . Background

If an operating permts program adm nistered by a State or |oca
permtting authority under title V of the Clean Air Act (Act) does not
fully neet, but does "~ “substantially [neet], the requirenments of part
70, EPA may grant that program  “interimapproval.'' Permts granted
under an interimapproval are fully effective and expire at the end of
their fixed term unless renewed under a part 70 program See 40 CFR
70.4(d)(2). Many State and |local permtting prograns have been granted
interimapproval, with nost final interimapproval actions having
occurred in 1995 and 1996. See 40 CFR part 70, Appendix A. To obtain
full approval, a permtting authority must submit to EPA program
revisions to correct all deficiencies that caused the operating permts
programto receive interimapproval. Such submttal nust be made no
later than 6 nonths prior to the expiration of the interimapproval.
See 40 CFR 70.4(f)(2).

On August 29, 1994 (59 FR 44460) and August 31, 1995 (60 FR 45530),
EPA proposed revisions to its part 70 operating permts program
regul ations. Primarily, the proposals addressed changes to the system
for revising permts, but a nunber of other proposed changes were al so
i ncl uded. The preanble to the August 31, 1995 proposal noted the
concern of many permitting authorities over having to revise their
operating permts progranms twice; once to correct interimapproval
deficiencies, and again to address the revisions to part 70. In the
August 1995 preanbl e, the Agency proposed that States with interim
approval “~** * * should be allowed to delay the submttal of any
programrevi sions to address program deficiencies previously listed in
their notice of interimapproval until the deadline to submt other
changes required by the proposed revisions to part 70'" (60 FR 45552).

On Cctober 31, 1996 (61 FR 56368), EPA amended 40 CFR 70.4(d)(2) to
permt the Administrator to grant extensions to interimapproval
expiration dates to allow permtting authorities the opportunity to
conbi ne programrevisions directed at the correction of interim
approval deficiencies as well as the adoption of the part 70 revisions.
In this rulemaking, all interimapprovals granted prior to the date of
i ssuance of a nmenorandum announci ng EPA's position on this issue
(mermorandum from Lydi a N. Wegman to Regional Division Directors,



"“Extension of InterimApprovals of Qperating Permts Prograns, June
13, 1996) were granted 10 nonth extensions fromtheir different
respecti ve expiration dates.

The EPA then extended interimapproval expiration dates for certain
State and | ocal permitting prograns a second tinme, on August 29, 1997
(62 FR 45732). On July 27, 1998, EPA published a direct fina
rul emaki ng extendi ng i nteri mapproval expiration dates a third tine,
this time covering all interimapproved prograns, until June 1, 2000.
In each of these instances, delays in the expected promul gati on of the
final part 70 revisions past the previous interimapproval expiration
dates led EPA to grant the further extensions of the expiration
deadl i nes. The Agency intended these extensions to provide State and
| ocal agencies time to apply to conbine their programrevisions and to
all ow EPA to take action on those requests.

Fol | owi ng di scussions with various stakehol ders and further
del i berations concerning the revisions to the part 70 regul ati ons, EPA
is in the process of preparing a supplenental proposal to take comment
on a series of possible part 70 revisions that arose out of those
di scussions and deli berations. The Agency antici pates publishing this
suppl enental proposal in the Federal Register in late sumrer or early
fall of 2000. The EPA now projects promulgation of the entire fina
package of part 70 revisions for |ate 2001

To prevent interimapprovals fromexpiring on June 1, 2000, and to
enable permtting authorities to defer correction of interimapproval
deficiencies until their adoption of the expected part 70 revisions,
EPA published a direct final rule on February 14, 2000 to extend al
i nteri mapproval expiration dates until June 1, 2002 (65 FR 7290).

Si mul t aneousl y, EPA published an acconpanyi ng proposal, also to extend
i nteri mapproval expiration dates until June 1, 2002 (65 FR 7333).

1. Comrents Received on the Proposa

The conment period for the February 14, 2000 proposal expired on
March 15, 2000. During the comment period, EPA received two conmrent
| etters addressing that proposal

The first comrenter apparently m sunderstood the mechani snms for
allowing permitting authorities to conbi ne programrevisions. The
comment addressed the fact that an interimapproval expiration date of
June 1, 2002 did not allow enough tinme to prepare program changes to
address the expected revisions to part 70, which was projected for
promul gation in | ate 2001.

The preanble of the direct final rul emaking on February 14, 2000
expl ai ned that after part 70 was revised, another interimapproval
expiration date extension of either 18 nonths or 2 years fromthe date
of rul emaking revising part 70 would be available to
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allow tinme for preparation of the conmbined programrevisions. The
Agency intended the interimapproval expiration date extension unti
June 1, 2002 to be a neasure to prevent interimapprovals from expiring
on June 1, 2000, before the part 70 revisions were pronul gated. The
commenter's concern, therefore, would have been addressed by the
provi sions explained in the February 2000 direct final rul enmaking.

Prior extensions and the June 13, 1996 nenorandum referenced above
have been predi cated upon the understanding that pernmitting authorities
wi shing to conbine programrevisions to neet the revised part 70 with



programrevi sions to correct remaining interimapproval deficiencies,
were to request, within 30 days of promul gation of the part 70
revisions, an additional 18 nonth or 2 year extension of their interim
approval deadline (65 FR 7291-7292). Accordingly, neither the direct
final rule nor the proposal was intended to grant across-the-board
extensions to interimapproval deadlines sufficiently past the expected
promul gation date of the part 70 revisions to allow the full cycle of
State and | ocal programrevisions, subm ssions, and EPA approvals to
occur.

The second comenter asserted that EPA's proposed action is
contrary to the express ternms of the Act and nust be withdrawn. The
commenter referred to Section 502(g) of the Act, which provides that
““[a]ln interimapproval under [Section 502(g)] shall expire on a date
set by the Administrator not later than 2 years after such approval,
and may not be renewed.'’

This commenter further argued that the existing 40 CFR 70.4(d)(2)
does not justify an extension of interimapproval deadlines until June
1, 2002. The conmmenter stated that to the extent that Sec. 70.4(d)(2)
al l owed an extension of interimapprovals by up to 10 nonths on an
i ndi vi dual basis, EPA had already granted this 10-nmonth extension in
the October 31, 1996 rul emaking and that, at any rate, the proposed
extension to June 1, 2002 was |onger than 10 nont hs.

This commenter al so asserted that to the extent Sec. 70.4(d)(2)
al l owed | onger interimapproval periods for States to conbi ne program
changes, this provision did not justify the proposed extension to June
1, 2002 because Sec. 70.4(d)(2) contenplated such extensions only after
the promul gation of part 70 revisions, which has not occurred.

Mor eover, the comrenter noted that this provision authorized additional
tinme “"only once per State'' and that EPA had already granted multiple
extensions in the past.

Finally, the conmrenter argued that the continuing extension of
i nteri mapproval s does not represent sound policy. That commenter
stated that the deficiencies in State prograns that warranted EPA
granting interim rather than full, approval often involved inportant
substanti ve i ssues. Moreover, the commenter argued that no rea
hardshi p woul d be suffered by States required to undertake nore than
one programrevision, noting that States regularly revise their
regul ati ons and statutes as part of the State inplenentation plan
process. Finally, the commenter argued that any pursuit of
adm ni strative conveni ence could not override statutory requirenents
and the purpose of the permt program

In consideration of these comments, and taking into account the
further delays in promulgating the revisions to part 70 and the need
for a supplenmental part 70 proposal, EPA is abandoni ng the concept of
all owi ng programrevisions to correct interimapproval deficiencies to
be conbined with programrevisions necessary to conformto the
provi sions of expected future revisions to part 70. The Agency
concludes that it is no |longer appropriate to continue extendi ng
i nteri mapproval expiration dates in furtherance of this conbination
appr oach.

Not wi t hst andi ng the repeated extensions of interimapprovals, EPA
has, in the preanbles to those previous extensions, consistently
encouraged permtting authorities to correct their remaining interim
approval deficiencies and not await promul gation of the part 70
revi sions. Indeed, a nunber of State and |ocal permtting authorities
have corrected their deficiencies and have either received ful
approval or submitted corrections to EPA to gain full approval. Mst



permtting authorities with interimapproved prograns, however, have
not corrected all remaining deficiencies.

The EPA also is aware of prograns that have undertaken rul emaki ngs
during their interimapproval period to correct sone but not al
out st andi ng deficiencies, with sone deficiencies remaining that are
unrelated to the expected part 70 revisions. Mreover, further inquiry
has denonstrated that the significant majority of remaining interim
approval deficiencies are unrelated to the issues addressed by the
revi sions proposed to part 70, with nost deficiencies not being altered
or affected by expected revisions to part 70. Accordingly, EPA believes
it is appropriate to require correction of all interim approval
deficiencies without regard to the possible future pronul gati on of the
part 70 revisions.

At the same time, for State and | ocal progranms to have the
opportunity to correct all interimapproval deficiencies, and to
provi de EPA the opportunity to act on these subnmittals, this rul enaking
extends the interimapproval expiration deadline until Decenber 1
2001. Under part 70, State and local permtting authorities must submt
corrections of all remaining interimapproval deficiencies by no |ater
than 6 months prior to this deadline, nanely by no later than June 1
2001, for EPA to treat these submi ssions as tinely.

The Agency believes it is necessary to extend interim approval
expiration deadlines until Decenber 1, 2001 both to ensure that
permtting authorities have the opportunity to correct renaining
deficiencies, and to ensure that title V permt prograns continue to be
i npl enented effectively by State and | ocal permitting authorities. The
Agency believes that State and | ocal agencies are well equipped to
continue effective adm nistration and enforcenent of operating permts
prograns, and to ensure the issuance of permts designed to serve the
i mportant conpliance benefits of the Act.

In the absence of the extension granted in this rul emaking, interim
approved prograns woul d expire on June 1, 2000, automatically placing
into effect the part 71 Federal operating permts programfor 88 State
and | ocal permtting authorities. This outconme would only hinder the
effort to issue operating permts and bring about the inportant
benefits of permts, since sources wthout already issued part 70
permts in those jurisdictions newy subject to the part 71 Federa
operating permts programwould need to re-apply for part 71 permts
within 1 year after the June 1, 2000 effective date. Consequently,

t hose sources would not be issued operating permts until well after
the tine they woul d have been under a preserved part 70 program

Finally, EPAis well aware that many permtting authorities with
i nteri mapproved prograns have not undertaken programrevisions to
correct their remnaining deficiencies under the expectation that an
ext ensi on past the June 1, 2000 deadline would be granted to allow the
opportunity to conbine their programrevisions as previously discussed.
Accordingly, today's action prevents the disruption that would occur
frominposing the Federal permitting programon affected State and
| ocal agencies on relatively short notice. At the sane tine, EPAis
hereby providing clear notice that to avoid having their prograns
expire and be replaced by the Federal permtting program permtting
authorities mnust
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correct all remaining deficiencies and subnmit those corrections by the
deadl i nes di scussed above, with further notice that no additiona



extensions of interimapproval deadlines will be granted. The EPA
believes that all permtting authorities with currently identified
i nterimapproval deficiencies will be able to make any necessary
revisions to their rules or statutes, and to submt any needed
corrections, by no later than June 1, 2002.

I11. Effective Date

Section 553(d) of the Administrative Procedure Act (5 U S.C A,
551-59, 701-06) requires that EPA allow at |east 30 days fromthe
publication of a substantive rule before it becones effective unless
EPA determines there is good cause for a shorter deadline. The primary
pur pose of the delayed effective date is to give citizens a reasonabl e
time to prepare to conply with, or take other action regarding, a rule.
The Agency has determ ned that good cause exists for naking this
rul emaki ng effective on May 31, 2000 since delaying the effective date
of the rul emaki ng woul d be inpracticable and contrary to the public
interest, and lead to serious dislocation in government prograns.

The conpel ling argunent for making this rul emaking effective on May
31, 2000 is that it nmust take effect before June 1, 2000 or it wll

fail to fulfill its intended function to prevent interim approval
prograns fromexpiring and being replaced by the Federal permtting
program On June 1, 2000, all interimapprovals will expire and cannot

be re-established after that date. As discussed above, expiration of
State and | ocal interimapproved progranms would frustrate the ongoi ng

i npl enentation of the title V permts programby pernitting authorities
and be contrary to the public interest. It would also force currently
un-permtted sources to resubmt permt applications at the Federa

| evel , even though they woul d have otherw se soon obtained State-issued
permts. In light of the scale of such a disruption to State prograns,
it would be inpracticable for EPA to be able to undertake substitute
permtting responsibilities on such an expeditious basis to nake up for
the lost tine. Finally, having to assunme permitting responsibilities
woul d al so divert EPA resources fromefforts to assist State and | oca
agencies in correcting their prograns, and from EPA' s recent
commencenent of the Federal permtting programfor sources located in

I ndi an country.

V. Administrative Requirenents
A. Docket

The docket for this regulatory action is A-93-50. The docket is an
organi zed and conplete file of all the information submtted to, or
ot herwi se consi dered by, EPA in the devel opnent of this rul emaki ng. The
princi pal purposes of the docket are: (1) To allowinterested parties a
means to identify and | ocate docunents so that the parties can
effectively participate in the rul emaking process and (2) to serve as
the record in case of judicial review (except for interagency review
material s). The docket is available for public inspection at EPA's Air
Docket, which is |isted under the ADDRESSES section of this docunent.

B. Executive Order 12866
Under Executive Order 12866 (58 FR 51735, COctober 4, 1993), the

Agency mnust determ ne whet her each regulatory action is
““significant,'' and therefore subject to the Ofice of Managenent and



Budget (OVB) review and the requirenents of the Order. The Order
defines ““significant'' regulatory action as one that is likely to |ead
to a rule that may:

1. Have an annual effect on the econony of $100 million or nore,
adversely and materially affecting a sector of the econony,
productivity, conpetition, jobs, the environnent, public health or
safety, or State, local, or tribal governments or comunities.

2. Create a serious inconsistency or otherwise interfere with an
action taken or planned by another agency.

3. Materially alter the budgetary inpact of entitlenents, grants,
user fees, or loan prograns or the rights and obligation of recipients
t her eof .

4. Raise novel legal or policy issues arising out of |ega
mandat es, the President's priorities, or the principles set forth in
Executive Order 12866.

Pursuant to the terns of Executive Order 12866, it has been
determined that this action is not a ~“significant'' regulatory action
because it does not substantially change the existing part 70
requirenents for States or sources; requirenments which have al ready
undergone OMB revi ew. Rather than inpose any new requirenents, this
action only extends an existing deferral of those requirements. As
such, this action is exenpted from OVB revi ew.

C. Regulatory Flexibility Act Conpliance

Pursuant to section 605(b) of the Regulatory Flexibility Act, 5
U S.C. 605(b), I certify that this action will not have a significant
econom ¢ inpact on a substantial nunber of small entities. In
devel oping the original part 70 regul ations, the Agency determ ned that
t hey woul d not have a significant economic inmpact on a substantial
nunber of small entities. Simlarly, the same conclusion was reached in
an initial regulatory flexibility analysis performed in support of the
proposed part 70 revisions (a subset of which constitutes the action in
this rul emaking). This action does not substantially alter the part 70
regul ations as they pertain to snmall entities and accordingly wll not
have a significant econom c inpact on a substantial nunber of smal
entities. Rather, it |leaves existing State and | ocal permtting
prograns in place, whereas absence of EPA action would cause themto
expire and be replaced by a new Federal permtting program

D. Paperwor k Reduction Act

The OVB has approved the information collection requirenents
contained in part 70 under the provisions of the Paperwork Reduction
Act, 44 U . S.C. 3501 et seq. and has assigned OVB control nunber 2060-
0243. The Information Coll ection Request (ICR) prepared for part 70 is
not affected by the action in this rul emaki ng noti ce because the part
70 1 CR determ ned burden on a nationw de basis, assum ng all part 70
sources were included without regard to the approval status of
i ndi vi dual programs. The action in this rul emaki ng notice, which sinply
provi des for an extension of the interimapproval of certain prograns,
does not alter the assunptions of the approved part 70 ICR used in
determ ning the burden estimate. Furthernore, this action does not
i npose any additional requirenments which would add to the information
collection requirements for sources or permitting authorities.

E. Unfunded Mandates Reform Act.



Title Il of the Unfunded Mandates Reform Act of 1995 (UVRA), Public
Law 104-4, establishes requirenments for Federal agencies to assess the
effects of their regulatory actions on State, local, and triba
governments and the private sector. Under section 202 of the UVRA, EPA
general ly must prepare a witten statenent, including a cost-benefit
anal ysis, for proposed and final rules with Federal mandates that may
result in expenditures to State, local, and tribal governnents, in the
aggregate, or to the private sector, of $100 million or nore in any one
year. Before pronulgating an EPA rule for which a witten statenent is
needed, section 205 of the UVRA generally requires EPA to
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identify and consider a reasonabl e nunber of regulatory alternatives
and adopt the |east costly, nobst cost-effective or |east burdensone
alternative that achieves the objectives of the rule. The provisions of
section 205 do not apply when they are inconsistent with applicable

| aw. Moreover, section 205 allows EPA to adopt an alternative other
than the | east costly, nost cost-effective or |east burdensone
alternative if the Adm nistrator publishes with the final rule an

expl anation why that alternative was not adopted. Before EPA
establ i shes any regulatory requirenments that may significantly or

uni quely affect small governnents, including tribal governments, it
nmust have devel oped under section 203 of the UVRA a small governnent
agency plan. The plan nust provide for notifying potentially affected
smal | governments, enabling officials of affected small governments to
have neani ngful and tinmely input in the devel opnent of EPA regul atory
proposal s with significant Federal intergovernnental mandates, and

i nform ng, educating, and advising snmall governnents on conpliance with
the regul atory requirenents.

The EPA has deternined that the action in this rul emaki ng does not
contain a Federal nmandate that may result in expenditures of $100
mllion or nore for State, local, and tribal governnments, in the
aggregate, or the private sector, in any one year. Although the part 70
regul ati ons governing State operating permt prograns inpose
significant Federal mandates, this action does not anend the part 70
regulations in a way that significantly alters the expenditures
resulting fromthese mandates. Therefore, the Agency concludes that it
is not required by section 202 of the UVRA of 1995 to provide a witten
statenment to acconpany this regul atory action

F. Subm ssion to Congress and the General Accounting Ofice

The Congressional Review Act, 5 U S.C. 801 et seq., as added by the
Smal | Busi ness Regul atory Enforcenent Fairness Act of 1996, generally
provi des that before a rule nmay take effect, the agency pronul gating
the rule nust submt a rule report, which includes a copy of the rule,
to each House of the Congress and to the Conptroller General of the
United States. The EPA will subnmit a report containing this rule and
other required information to the U S. Senate, the U S. House of
Representatives, and the Conptroller General of the United States prior
to publication of the rule in the Federal Register. This rule is not a
““major rule'' as defined by 5 U S.C. 804(2).

G Applicability of Executive Order 13045



Executive Order 13045, " Protection of Children from Environmenta
Heal th Ri sks and Safety Risks'' (62 FR 19885, April 23, 1977), applies
to any rule that EPA determines (1) |Is "“economcally significant'' as
defined under Executive Order 12866, and (2) concerns an environnenta
health or safety risk that EPA has reason to believe may have a
di sproportionate effect on children. If the regulatory action neets
both criteria, the Agency nust evaluate the environnental health or
safety effects of the planned rule on children and explain why the
pl anned regul ation is preferable to other potentially effective and
reasonably feasible alternatives considered by the Agency.

This final rule is not subject to Executive Order 13045 because it
is not an econom cally significant regulatory action as defined by
Executive Order 12866, and it does not address an environmental health
or safety risk that would have a disproportionate effect on children

H Executive Order 13132 (Federalism

Executive Order 13132, entitled " “Federalism' (64 FR 43255, August
10, 1999), requires EPA to devel op an accountabl e process to ensure
““neaningful and tinely input by State and local officials in the
devel opnent of regulatory policies that have federalisminplications.'
"“Policies that have federalisminplications'' is defined in the
Executive Order to include regulations that have " “substantial direct
effects on the States, on the relationship between the nationa
government and the States, or on the distribution of power and
responsibilities anong the various |levels of government.'' Under
Executive Order 13132, EPA may not issue a regulation that has
federalisminplications, that inposes substantial direct conpliance
costs, and that is not required by statute, unless the Federa
government provides the funds necessary to pay the direct conpliance
costs incurred by State and | ocal governnents, or EPA consults with
State and | ocal officials early in the process of devel oping the
proposed regul ati on. EPA also may not issue a regulation that has
federalisminplications and that preenpts State | aw unl ess the Agency
consults with State and local officials early in the process of
devel opi ng the proposed regul ati on.

If EPA conmplies by consulting, Executive Order 13132 requires EPA
to provide to OVMB, in a separately identified section of the preanble
to the rule, a federalismsummary inpact statement (FSIS). The FSI S
must include a description of the extent of EPA's prior consultation
with State and local officials, a summary of the nature of their
concerns and the agency's position supporting the need to issue the
regul ation, and a statenent of the extent to which the concerns of
State and | ocal officials have been nmet. A so, when EPA transmits a
draft final rule with federalisminplications to OVB for review
pursuant to Executive Order 12866, EPA nust include a certification
fromthe agency's Federalism Oficial stating that EPA has nmet the
requi renents of Executive Order 13132 in a neaningful and tinely
nmanner .

This rule change will not have substantial direct effects on the
States, on the rel ationship between the national government and the
States, or on the distribution of power and responsibilities anmong the
various |levels of governnent, as specified in Executive O der 13132.
This rule change will not create new requirenments but will only extend
an existing deferral to allow permtting authorities to nore
efficiently revise their operating pernmts prograns. Thus, the
requi renents of section 6 of the Executive Order do not apply to this



rul e.

|. Executive Order 13084: Consultation and Coordination with |Indian
Tri bal Governments

Under Executive Order 13084, EPA may not issue a regulation that is
not required by statute, that significantly or uniquely affects the
communities of Indian tribal governnents, and that inposes substanti al
direct conpliance costs on those comunities, unless the Federa
government provides the funds necessary to pay the direct conpliance
costs incurred by the tribal governnents, or EPA consults with those
governments. |If EPA conplies by consulting, Executive Order 13084
requires EPA to provide to OVB, in a separately identified section of
the preanble to the rule, a description of the extent of EPA' s prior
consultation with representatives of affected tribal governnents, a
summary of the nature of their concerns, and a statenment supporting the
need to issue the regulation. In addition, Executive Order 13084
requi res EPA to devel op an effective process permtting el ected
officials and other representatives of Indian tribal governnents “"to
provi de nmeani ngful and tinely input in the devel opment of regul atory
policies on matters that significantly or uniquely affect their
comunities.'
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This rul e does not significantly or uniquely affect the conmunities
of Indian tribal governnents because it applies only to State and | oca
permtting progranms. Accordingly, the requirements of section 3(b) of
Executive Order 13084 do not apply to this rule.

J. National Technol ogy Transfer and Advancenent Act

Section 12(d) of the National Technol ogy Transfer and Advancenent
Act (NTTAA), Public Law 104-113, section 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus standards in its regul atory
activities unless to do so would be inconsistent with applicable |aw or
otherw se inpractical. Voluntary consensus standards are technica
standards (e.g., materials specifications, test nethods, sanpling
procedures, and business practices) that are devel oped or adopted by
one or nore voluntary consensus standard bodi es. The NTITAA directs EPA
to provi de Congress, through OVB, expl anations when the Agency deci des
not to use avail abl e and applicabl e vol untary consensus standards.

This rul e does not involve technical standards. Therefore, EPAis
not considering the use of any voluntary consensus standards.

Li st of Subjects in 40 CFR Part 70
Envi ronnental protection, Air pollution control, Operating permts.
Dated: My 12, 2000.

Carol M Browner,

Adm ni strator.

For the reasons set out in the preanble, title 40, chapter |, of
the Code of Federal Regul ations is anended as set forth bel ow

PART 70- - [ AVENDED]



1. The authority citation for part 70 continues to read as foll ows:
Authority: 42 U S.C. 7401, et seq.

2. Appendix A of part 70 is amended by the foll ow ng:

a. Revising the date at the end of the third sentence in paragraph
(a) under Texas to read "~ Decenber 1, 2001''; and

b. Revising the date at the end of the foll owi ng paragraphs to read
" Decenber 1, 2001'': Paragraph (a) under Al aska, Arkansas, Col orado,
Connecticut, Delaware, District of Colunbia, Florida, Georgia, Hawaii,
I daho, Illinois, Indiana, Kentucky, Maine, Maryland, Massachusetts,
M chi gan, M nnesota, Montana, New Hanpshire, New Jersey, New York,
North Carolina, lahoma, Rhode Island, Vernont, Virgin Islands,
Virginia, West Virginia, and Wsconsin; paragraphs (a), (b), and (c)
under Al abama and Nevada; paragraphs (a), (b), (c¢)(1), (c)(2), (d)(1),
and (d)(2) under Arizona; paragraphs (a) through (hh) under California,;
par agraphs (a) and (e) under Tennessee; and paragraphs (a) through (i)
under Washi ngt on.
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