Operationalizing Biodiversity Standards:
Definitional and Enforcement Issues

)
- G . ﬂ Jady Endres, 113, MA.
y o = Agslg 1 of Environrmental and Energy Law
The lliress Energy Biosciences Institute
= @] lanwary 20, 2011

Operationalization

Enforcement
Definitions

—
.||.|;.|:"—/"‘_ K

ﬁ\ J .Draft Standard -

Biodiversity & Biofuels




Operationalizing Biodiversity Standards:
Definitional and Enforcement Issues

&
kel
o g |: Jody Endres, 1.0, MA
o = Assista essar of Environmental and Energy Law
The Lir y of linnis Energy Biosciences Institute
o lanuary 20, 2012

Operationalization

Enforcement
Definitions
Conservatic i

<
...}’_ (

% . J Draft Standard

Biodiversity & Biofuels




Operationalizing Biodiversity Standards:
Definitional and Enforcement Issues

Y

Y s J dyE d JD
~ oﬂ E Profe rofEnwm nmental a d ergy
/ e The University oflllmois Energy BIO:CIE llllllllllllll e
| O January 20, 2012

I



Operationalization /N

< Enforcement

Definitions
Conservation Values

& >

Biodiversity & Biofuels



CBD definition of "Biodiversity":
- The variability among living organisms including
terrestrial, marine and other aquatic ecosystems, and
- The ecological complexes of which they are part; this

includes biodiversity within species, between species,
and of ecosystems.
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U.S. Federal Endangered Species Act

- Protects endangered and threatened

(listed) species in all or significant part
of their range T
- Designates critical habitat



Section 4. Recovery plans

Section 9: Unlawful to "take" any endangered animal
species, including their critical habitat

———

Note: plants protected by state law

Section 10: Incidental taking if maintain HCP

\ Draft standard requires
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Note about Grasslands:

- only protected if contain ESA plants, and then no penalty for
private lands for removal unless under state law (unless critical
habitat for an animal)

- Sodbuster only applies to highly erodible lands; many conversions
in Dakotas not HELs, and thus no farm program payment penalty if
converted (except BCAP after 2008)

- RFS aggregate compliance only measures total land in production;
does not require chain of custody tracking of individual land
conversions, and does not take into account land converted into
non-renewable fuel crops
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NCCP Plan Summary — Imperial Irrigation District

In August 2000, a programmatic NCCP was
approved for the massive CALFED (CNRA
Delta Stewardship Council) Bay-Delta
Program covering water infrastructure and
habitat restoration projects throughout the
Sacramento-San Joaquin Delta, San
Francisco Bay, and Central Valley.

-orest Pract
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(Evaluated)
Data Deficient (DD)

Not Applicable (NA)

Not Evaluated (NE)

Figure 1. Structure of the categories at regional level.

[UCN Rea
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Figure 1. Countries with National Red Lists using IUCN Categories and Criteria (dark red) and other systems
(bright red). Data from Collen et al. 2008, Miller et al. 2007 and UNEP-WCMC 1994.




(Evaluated)

Extinct (EX)

Extinct in the Wild (EW)

Regionally Extinct (RE)

Critically Endangered (CR)

= ] Endangered (EN)

Vulnerable (VU)

Near Threatened (NT)

Least Concern (LC)

Data Deficient (DD)

Not Applicable (NA)

Not Evaluated (NE)

Figure 1. Structure of the categories at regional level.
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Critically imperiled, imperiled, or
vulnerable by NatureServe and
Natural Heritage programs

mportant wildlife species and
nabitats identified in regional, state,
or national conservation plans (e.q.,
state wildlife action plans,
conservation organization eco-

regional conservation plans)




The conservation status of a species or ecosystem is designated by a number from 1to 5,
preceded by a letter reflecting the appropriate geographic scale of the assessment (G = Global), N
= National, and S = Subnational). The numbers have the following meaning:

1 = crtically imperiled

2 = imperiled

3 = wulnerable

4 = apparently secure
5 = secure.

Reliability, overlap and
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- 17 recommendations for the Central Valley
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Fig. 14.6. Conservation Assistance to Private Landowners

Landowners have differing Interests, face dirfering challenges,
and have differing needs for conservation assistance.

Types of private landowners
+ Corsarvation-focused
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Conmrvabion 2004, LISFINS 20026, USFINS 2002f LEFIWS 2004s
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Practices:
- a stand as appropriate to provide structural habitat that supports native wildlife
- avoid harvesting during wildlife nesting, calving, fawning, and brood-rearing seasons
by adhering to local primary nesting and fawning/calving season dates
- retain sufficient vegetative cover for wildlife inhabiting their biomass fields (e.g.
leaving stubble on the field, leaving strips of unharvested biomass, and/or other

effective practices)

/ - disruptive mechanical operations (such as, but not limited to, mowing, discing, and
harvesting) timed to minimize impacts on wildlife, especially during critical
reproduction and migratory periods

o

E-T-R species:
« mapping, cataloging, and monitoring of biodiversity elements
e Adecian and adontion of set-acides hiiffers corridors conservation manaacement



|\...-U\"|I|:j =LA RS RS N A Lo T Ty l\_.-u\flllv Jkllrl-) 0 AT T TeAl

/ effective practices)
- disruptive mechanical operations (such as, but not limited to, mowing, discing

harvesting) timed to minimize impacts on wildlife, especially during ci
reproduction and migratory periods
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E-T-R species:
- mapping, cataloging, and monitoring of biodiversity elements
- design and adoption of set-asides, buffers, corridors, conservation management

treatments, or other appropriate strategies to achieve conservation objectives
identified in the plan



e and glade mowing
assiand habiat 15 cubin sy ong
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Conversion

sion Matrix

Practices:

- a stand as appropriate to provide structural habitat that supports native wildlife

- avoid harvesting during wildlife nesting, calving, fawning, and brood-rearing seasons
by adhering to local primary nesting and fawning/calving season dates

- retain sufficient vegetative cover for wildlife inhabiting their biomass fields (e.g.
leaving stubble on the field, leaving strips of unharvested biomass, and/or other
effective practices)

- disruptive mechanical operations (such as, but not limited to, mowing, discing, and
harvesting) timed to minimize impacts on wildlife, especially during critical
reproduction and migratory periods

E-T-R species:
= mapping, cataloging, and monitoring of biodiversity elements
- design and adoption of set-asides, buffers, corridors, conservation management
treatments, or other appropriate strategies to achieve conservation objectives
identified in the plan



Conversion

Land Conversion Matrix

A} Un-Managed vegetation [“natural”) Maintain in natura’ tation
intain underno

sively managed
| ultural veg
B) Managed vegetation (" semi-natural”) nvert to cultural
Extensively managed forest or non-fores. ’ get:
lands i } ) e

C) Managed vegetation [ semi-natural")’
Intensively managed semi-natural forest
and non-forest lands

O} Cultural wvegetation planted with [native]
species

E} Cultural vegetation planted with [exotic  [FERSTEITET
species/short rotation]
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Good practice for managing woodland with great crested newts

This good practice guidance for routine woodland operations should maintain or improve the

habitat for great crested newts and minimises the risk of harming individuals or damaging

their breeding sites or resting places. If you follow this good practice, and carry out the
operations as described here, we would not expect you to require a protected species
licence.

* Thinning/felling/tree surgery — phase any work near a pond used by great crested
newts over several years, so that within 100m of a pond only 25% of the area is affected
in any one year.

e Stacking - within 100m of a pond, try to avoid stacking timber unless such stacks are to
be left solely as habitat. If you do have to harvest and stack timber in close proximity to a
pond used by great crested newts, remove the stacks within a few weeks and certainly
before October.

o Extraction — where possible extract material using a forwarder rather than a skidder to
reduce the risk of harming great crested newts.

o Site preparation — try to avoid scarification or burning up of brash where great crested
newts use the woodland, but if it is necessary, ensure all site preparation is done before
the area becomes suitable habitat — ideally within a few months of felling. Do not rake
brash or scarify areas within 100m of a breeding pond.

e Mowing regimes — within 100m of a pond, modify the ride and glade mowing
programme to ensure only a small proportion of the grassland habitat is cut in any one
year.

* Track construction or other ground-works — avoid undertaking such activities within
100m of a pond.
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Thank you!
jendres2@illinois.edu
217-333-9579



