Comment 1 for Commercial Harbor Craft (chc07) - 45 Day.

This comment was posted then del eted because it was unrelated to the Board item or it was a
duplicate.



Comment 2 for Commercial Harbor Craft (chc07) - 45 Day.

This comment was posted then del eted because it was unrelated to the Board item or it was a
duplicate.



Comment 3 for Commercial Harbor Craft (chc07) - 45 Day.

First Name: Larry

Last Name: Allen

Email Address. Non-web submitted comment
Affiliation:

Subject: CAPCOA Re: Comments of Proposed Commercial Harbor Craft Regulations
Comment:

Pl ease see attached.

Attachment: 'https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-old/chc07/3-
chc07com0001. pdf’

Original File Name: chc07com0O001.pdf
Date and Time Comment Was Submitted: 2007-10-17 10:22:02

No Duplicates.



Comment 4 for Commercial Harbor Craft (chc07) - 45 Day.

First Name: Jim

Last Name: Swindler

Email Address: jswindler@goldengate.org
Affiliation: Golden Gate Ferry

Subject: Revision to Proposed Regulation
Comment:

I would like to comend the CARB staff on the effort that has gone
into this proposed regul ation; especially over the past severa
nonths. | am appreciative that the information recently provided
by industry was considered in the latest revision to this proposed
regul ati on. W thank you for this!

| woul d, however, like to request that you consider adding the
word "proven" when referencing "best available control
technol ogy”. As we have seen, the nere offer of a technol ogy does

not ensure it's reliability or effectiveness.
Thank you for your consideration,

Ji m Swi ndl er
Attachment: "
Original File Name:

Date and Time Comment Was Submitted: 2007-10-20 15:23:52

No Duplicates.



Comment 5 for Commercial Harbor Craft (chc07) - 45 Day.

First Name: Barry

Last Name: Wallerstein

Email Address: bwallerstein@agmd.gov

Affiliation: South Coast Air Quality Management Dist.

Subject: SCAQMD Staff Comments on Proposed Harbor Craft Regulations
Comment:

Pl ease find attached SCAQVD staff conments and support for the
proposed harbor craft regul ation.

Attachment: 'https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-old/chc07/5-
scagmd_comments_on_proposed _harbor_craft_regulation.pdf*

Original File Name: SCAQMD Comments on Proposed Harbor Craft Regulation.pdf
Date and Time Comment Was Submitted: 2007-10-23 15:26:24

No Duplicates.



Comment 6 for Commercial Harbor Craft (chc07) - 45 Day.

First Name: Antonio

Last Name: Santos

Email Address: asantos@meca.org

Affiliation: Manufacturers of Emission Controls Assoc

Subject: MECA Comments on ARB Commercial Harbor Craft Rulemaking
Comment:

Cct ober 23, 2007

VI A ELECTRONI C SUBM TTAL TO
www. ar b. ca. gov/ i spub/ comm bcl i st. php

Clerk of the Board

Air Resources Board

1001 | Street

Sacranmento, CA 95814

RE: ARB Rul enaki ng to Consi der Adoption of Proposed Regul ations
to Reduce Emi ssions from Di esel Engines on Comercial Harbor Craft
Qperated within California Waters and 24 Nautical Mles of the
Californi a Baseline

To Whiom It May Concern:

Pl ease find attached a copy of the witten testinony submtted by
t he Manufacturers of Enission Controls Association (MECA)

regardi ng the above-referenced rul emaki ng.

Thank you for your assistance.

Si ncerely,

Joseph Kubsh
Executive Director

Attachment: 'https.//ww2.arb.ca.gov/sites/defaul t/files/BARCU/barcu-attach-ol d/chc07/6-
arb_harbor_craft_comments_102307.pdf’

Original File Name: ARB harbor craft comments 102307.pdf
Date and Time Comment Was Submitted: 2007-10-23 17:34:50

No Duplicates.



Comment 7 for Commercial Harbor Craft (chc07) - 45 Day.

First Name: Jason

Last Name: Lewis

Email Address: jlewis@vesselalliance.com
Affiliation: American Waterways Operators

Subject: AWO Comments on Harbor Craft Regulation
Comment:

Cct ober 24, 2007

Mary D. Nichols

Chai r man

California Air Resources Board
1001 | Street

Sacrament o, CA 95814

Re: AWD Conmrents on Harbor Craft Regul ation
Dear Ms. Nichols:

The American Waterways Qperators (AW is the national trade
association for the U S. tugboat, towboat and barge industry. AW
nmenbers are vital to the nation’s econony, transporting goods to
Ameri can hones and busi ness, including 20 percent of America's

coal and over 60 percent of U S. grain exports. In California, the
towi ng i ndustry keeps the nation's two busiest contai ner ports, the
Ports of Los Angel es and Long Beach, running. The industry al so has
a strong comitnent to environnental protection, marine safety and
nati onal security, evidenced by AWO s Safety Partnership with the
U. S. Coast Cuard, the AWD Alternative Security Program and the AW
Responsi bl e Carrier Program (RCP). The RCP is a U S. Coast

Guar d-recogni zed code of “best practices” for towing conpanies to
use when devel opi ng safety and environnmental programs. Achieving
third-party audited conpliance with the RCP is required for
menbership in AWD

The areas in which AWD nenber conpani es work and do busi ness are
the sane areas where they live and raise their famlies. The
protection of the environment is of paranount inportance to our
organi zation and its nenbershi p, personally and professionally.

In fact, waterways transportation is the nost

environnental ly-friendly node of comercial freight transportation
due to the enornous capacity of a barge. For exanple, a typica

i nl and barge has a capacity 60 tinmes greater than one senm trailer
truck, making it nore fuel efficient to transport goods via barge.
The barges that operate along the California coast nove freight off
of the state’s crowded hi ghways, hel ping to reduce congestion and
traffic.

Even t hough AWD supports, and has advocated for, environmenta



nmeasures such as ones that woul d hel p achi eve the goal s of
reduci ng diesel Particulate Matter (PM and Oxi des of Nitrogen
(NOx), we oppose the California Air Em ssions Board s draft harbor
craft regulation. It places unnecessary and overly burdensone
regul ati ons on the tugboat, towboat and barge industry that have
the potential to put many operators out of business, thereby
striking a severe blowto California s econony, as well as the
nation’s. AW believes that because nany of the businesses in
California operate in nultiple states, it makes nore sense to
tackl e the probl em of engine em ssions at the federal level. This
al l evi ates the burden of a company trying to adhere to a patchwork
of state regulations to achieve significant em ssions reductions.

Unfortunately, AWO s concerns with previous drafts of the harbor
craft regulation have, in |large part, gone unaddressed, and we are
now presented with a draft regulation that will have an enornously
negative econom c inmpact on the tug and barge industry. AW has no
choice but to strongly oppose the proposed California Air Resources
Board (CARB) regul ation on harbor craft vessels for the follow ng
reasons:

1. It does not accurately address the true econom c inpact of the
regul ati on;

2.1t unfairly requires ocean-going tugs to conply with the

| ow sul fur fuel regul ation;

3. It does not explicitly accept existing engine hour nmeters to
conply with the regul ation

4. 1t sets unrealistic conpliance dates

5. It contains a burdensonme application for extension process
and

6. Sections of the regulation are unconstitutional in their
current form

These points are detailed below, followed by an exanple of the

i npact of the regulation on one tugboat conpany, as well as
suggesti ons on how California and the towi ng industry can work
toget her to achi eve em ssions reductions. The conments presented
in this docunent are neant to assist CARB in the adoption and

i mpl ement ation of a harbor craft regulation that will neet the
goal s of reducing em ssions while protecting the narine industry.
AWD urges CARB to anmend the current draft regulation in order to
reduce emissions while not doing harmto the tug and barge

i ndustry.

1. Qcean- Goi ng Tugboats

The harbor craft regul ation states,

(b) Applicability.

(4) Notwi thstanding the provisions of title 13, CCR, section
2299.1 and title 17,

CCR, section 93118, this section shall apply to any ocean-goi ng
tugboats and towboats and shall supersede the requirenents of 13
CCR 2299.1 and 17 CCR 93118 in their entirety for ocean-going

t ugboats and towboats. For purposes of this paragraph
“ocean-goi ng tugboats and towboats” shall mean tugboats and
towboats with a “registry” (foreign trade) endorsenent on its
United States Coast Guard certificate of documentation, or
tugboats and towboats that are registered under the flag of a
country other than the United States.

AVWD reconmends that ocean-goi ng tugboats be required to adhere to



the | ow sul fur fuel guidelines contained within the regulation
Ccean-goi ng tugs operate in simlar fashion to ships, in that they
make calls to California ports but their home ports are often
outside California waters. These vessels are involved in
interstate commerce and are not utilized in ship assist work or

ot her duties generally assigned to harbor craft. The grow ng
demand on the national transportation system nmeans that
ocean-going tugs will be a major conponent of the future of
commodity transportation, and including theminto the harbor craft
regulation will only Iimt the nunmber of vessels able to service
California ports.

2. Econom c | npact

The rami fications of this regul ati on have not been adequately
addressed by CARB staff in the econom c inpact statenment. For
exanpl e, inposing a short life cycle on marine engines will be so
costly that it will push smaller vessel operators out of business,
which will decimate the ship assist business in California waters
and cause enpl oyees to | ose fam |y-wage jobs, and al so possibly
severely limt the nunber of vessels that operate in California
fromoutside of the state and weaken the state’'s econony.

One exanple of a simlar situation in the past is in the 1990's
when California inmposed an ei ght percent sales tax on bunker fuel
Shi ps sinply chose to buy fuel elsewhere. This increase
obliterated the bunkering business and, in turn, approximtely 75
percent of the market left California. The inpact of the harbor

craft regulation on the tug and barge industry will have a greater
negative inpact than the bunker tax and, unlike the bunker tax, the
harbor craft regulation will inmpact nultiple business sectors.

Ccean-goi ng tugs operating as ships and only making port calls,
ship assist vessels and nmarine construction conpanies will all be
severely inpacted. The tug and barge industry powers the nation’'s
econom ¢ engine and this regulation will irreparably harmthe

i ndustry.

3. Engi ne Hour Meters
The harbor craft regul ation states,

Al'l Harbor Craft — Installation and Use of Non-Resettabl e Hour
Met ers.

As of January 1, 2009, no person shall operate a harbor craft

wi thin any of the

Regul ated California Waters wi thout an installed and properly
operating nonresettable hour nmeter, which accurately measures the
nunber of hours an

engi ne operates. The hour neter shall be installed on each diese
engi ne on the

vessel in a manner that allows reasonabl e personnel access w thout
i mpedi ment .

AVWO reconmends that this section be clarified so that existing
engi ne hour neters are accepted to conply with the regul ation.

4. Conpliance Dates
The harbor craft regul ation states,

(C Conpliance Schedul es and Deterni nation of Engi ne Model Year
2. the engine's effective nodel year based on the “Engine’s Mde



Year + 5" method, which is as follows: The “Engi ne’s Mddel Year +
5” method extends the effective nodel year if the person uses an
em ssions control strategy pursuant to this paragraph. To use this
nmet hod, the person nmust use an em ssion control strategy with the
exi sting in-use engine that reduces either diesel PMor NOXx by a

m ni mum of 25 percent and does not increase either pollutant by
nore than 10 percent, relative to the enissions of those

pol lutants w thout the use of the emi ssion control strategy. If
the em ssion control strategy is not a VDECS, the person shal
denonstrate conpliance with this paragraph by submtting em ssions
data that denobnstrate the non-verified em ssion control technol ogy
achi eves a

di esel PMor NOx em ssion reduction of 25 percent or better, using
t he

test methods specified in subsection (j). Upon approval of the

E. O, the

person may subnit data derived fromthe use of other test mnethods
to

denonstrate the required 25 percent nini mum em ssion reductions,
such as:

a. marine engine certification test data for the harbor craft
propul si on

or auxiliary engine, or engine nmanufacturer emnission test data;

or

b. em ssions test data derived from another engine that is

confi gured

and used in a substantially simlar way to the in-use engine on
whi ch the emi ssion control strategy is to be used; or

c. emssions test data used to neet the regulatory requirements of
t he

ARB Verification Procedure for the non-verified em ssion control
strategy inpl enented

A person’s use of an em ssions control strategy pursuant to this
provi si on extends the engine’'s effective conpliance date to the
conpliance date for a simlar engine that is five nodel years
newer (i.e., the actual nodel year for the engine with the

em ssions control strategy + 5). For exanple, the owner of a 1995
nodel year engine on a tugboat with a honeport outside of SCAQVD
and which operates in Regulated California Waters for 750 hours in
2013, would nornally be required to neet a Decenber 31, 2014
conpliance date, as set forth in Table 7. However, if an em ssions
control strategy that neets the requirenments of this provision is
i mpl emented with this engine prior to the 2014 nomi nal conpliance
date, the engine's effective conpliance date woul d be extended to
the conpliance date for a 2000 nodel year engine (i.e., the 1995
nodel year + 5). Accordingly, in that scenario, the engine's

ef fective conpliance date woul d be Decenber 31, 2016;

AV reconmends that CARB increase the conpliance schedule for Tier
Oto Tier 1 engines fromJanuary 2008 till July 2009. There will
not be enough time to conmply with the January 2008 tineline.

AVWD al so reconmends that the “Engine’s Mdel Year + 5” nodel be
changed so that five years are added to the conpliance date
instead of the to the engine nodel year. This would allow
operators utilizing engines built before 2003 to have nore tinme to
conply with the regulation. The operators using ol der equi pment
are often doing so out of necessity because they are snal

busi nesses or lack the financial resources to upgrade their
engines. It is reasonable to request that these small operators
be given nore time to conply with the regulation. After the 2003
nodel year date, the +5 formula would apply to both engi ne nodel



year and conpliance dates. This would also allow conpanies to
repl ace the engines during a major overhaul cycle.

AVWD reconmends that engines with the nbdel year 1996 and newer
shoul d have a conpliance extension of five additional years. By
taking i nto account those conpani es that have been purchasi ng new
engines for their vessels using a conpany replacenent cycle, CARB
will help offset the fiscal inpact those conpanies will face. An
engine with a nodel year 2003 woul d then be subject to conpliance
on Decenber 31, 2023. This engine life cycle still does not
reflect the true life cycle of a tug engi ne; however, it does
reflect a conpromise that will reduce the financial burden on the
i ndustry.

The SCAQWD tineline should be renoved fromthis regulation. It is
unr easonabl e to expect comnpani es operating within California waters
to adhere to two separate and unique timelines. This wll
undoubtedly linmt the nunmber of tugs able to operate in southern
California and place even nore burden on those conpanies

attenpting to conduct business in California.

5. Extensions

Section (E) of the harbor craft regul ati on expl ains conpliance
extensions as foll ows:

“There is no suitable engine replacenent (one year extension).”

AVWD reconmends that a three-year autonatic extension be granted
when there is no suitable engine replacenment. Requesting annua

ext ensi ons for engi nes that have not been devel oped i s unnecessary
and burdensone for a conpany. The industry already has to face the
brunt of this regulation and it should not have to also face an
undue adm ni strative burden

“A delay in engine delivery due to the manufacturer (six nonth
extension).”

AWD recommends that an autonatic extension be granted to the
conpany as long as it submts docunmentation showi ng both that it
has ordered the engi ne and the nmanufacturer’s expected delivery
date. There is an economc incentive for the engi ne manufacturers
to ensure that there are as few del ays as possible in the delivery
of a new engine. However, the burden should not fall on the
operator to continually submt requests for six-nonth extensions
when the manufacturer is delayed. 1In order to alleviate the

adm ni strative burden that this section inposes on the industry
and expedite the extension process, docurmentation fromthe
operator and manufacturer should be sufficient to warrant an
extension to the conpliance date that reflects the manufacturing
del ay.

“Installation difficulties (six nonth extension).”

AWO recommends that this extension should mrror the extension



comments made previously in regards to manufacturer del ays.
Currently this regulation inmposes the burden on the operators when
t he del ays are out of their hands.

“An owner has nultiple vessels whose engines need to conply during
the sane year (one tinme, one year extension).”

AVWD reconmends that this extension not be a one-tine only
extension. The inpact on an operator with nultiple vessels com ng
into conpliance will only be conpounded if this extension is
l[imted to one use.

6. Unconstitutionality

AWD bel i eves that portions of the regulation are unconstitutional
First, the ability of California to regulate vessels up to 24
nautical mles offshore is unconstitutional. The Subrerged Lands
Act of 1953 granted coastal states ownership of the |ands and
resources out to three nautical miles offshore. The Quter
Continental Shelf Lands Act of 1953 established federa
jurisdiction over the resources beyond three nautical mles

of fshore. USC 43 CH 29 SUBCH Il § 1312 states,

The seaward boundary of each original coastal State is approved
and confirmed as a line three geographical mles distant fromits
coast line or, in the case of the Great Lakes, to the

i nternational boundary.

USC 43 CH 29 SUBCH Il § 1331 states,

(a) The term “outer Continental Shelf” neans all subnerged | ands

| ying seaward and outside of the area of |ands beneath navi gabl e
waters as defined in section 1301 of this title, and of which the
subsoi | and seabed appertain to the United States and are subject
toits jurisdiction and control

The harbor craft regul ation states,

(65) “Regul ated California Waters” neans all of the foll ow ng:
(A) all California internal waters

(B) all California estuarine waters;

(C© all California ports, roadsteads, and termnal facilities
(collectively “ports”);

(D) all waters within 3 nautical nmiles of the California baseline,
starting at the

Cal i forni a- Oregon border and ending at the California-Mxico
bor der at

the Pacific Ocean, inclusive;

(E) all waters within 12 nautical mles of the California
baseline, starting at the

Cal i forni a- Oregon border and ending at the California-Mxico
bor der at

the Pacific Ocean, inclusive;

(F) all waters within 24 nautical mles of the California
baseline, starting at the

California-Oregon border to 34.43 degrees North, 121.12 degrees
West ;

i ncl usive; and

(G all waters within the area, not including any islands, between
the California

baseline and a |line starting at 34.43 degrees North, 121.12



degrees West;

thence to 33.50 degrees North, 118.58 degrees West; thence to
32.48

degrees North, 117.67 degrees West; and ending at the

Cal i forni a- Mexi co

border at the Pacific Ccean, inclusive.

AWD believes that CARB is violating the Subnerged Lands Act and
exceeding its authority by regulating vessels up to 24 nmiles off
its coast. Therefore, itens (E), (F) and (G of the harbor craft
regul ati on shoul d be del et ed.

Secondly, it is the responsibility of CARB to adopt a regul ation
that adheres to the spirit and letter of the Clean Air Act
209(e)(2), which states:

No such authorization shall be granted if the Administrator finds
t hat —

(i) the deternmination of California is arbitrary and

caprici ous,

(ii) California does not need such California standards to neet
conpel l'i ng and extraordi nary conditions, or

(iii) California standards and acconpanyi ng enforcement procedures
are not consistent with this section.

The regulation is not consistent with the Clean Air Act because it
exceeds federal standards while severely negatively inpacting the
tow ng industry. The inmpact to industry is to reach goals far
beyond federal standards.

Thirdly, AW believes that the harbor craft regulation is
unconstitutional because it requires conpanies to allow CARB staff
to board their vessels, when this authority is solely under the
jurisdiction of the U S. Coast Guard. The regul ation states,

(k) Right of Entry.

An agent or enployee of the Air Resources Board has the right of
entry to board any harbor craft for the purpose of inspecting
propul sion and auxiliary engines, emi ssion control strategies,
fuel systens and fuel storage; collecting fuel sanple(s) not to
exceed one liter per fuel tank; and acquiring and inspecting
records required pursuant to this section

AVWD believes the state is overstepping its regulatory authority by
requiring conpanies to allow CARB staff to board their vessels to
ensure conpliance with the regulation. First, the authority to
board the vessel is under the domain of the U S. Coast Cuard.
Second, because of the post-Septenber 11, 2001 at nmosphere of
hei ght ened security and resultant security requirements, there are
many instances in which CARB personnel would not be allowed to
board the vessel. It is critical that the rule be witten so that
it protects the integrity of existing federal security regul ations,
requi renents and procedures.

Suggesti ons

AWD hopes that CARB will finally change its approach and listen
carefully to the concerns of industry. The tug and barge industry
shoul d be | ooked upon as a resource to assist the state in neeting
its goals. Sone suggested neans of achieving enissions reductions
wi t hout punitive neasures are as follows:



1) I ncrease the compliance schedule for Tier 0 engines from
January 2008 till July 2009. There will not be enough time to
conply with the January 2008 tineline.

2) Increase the conpliance schedul e for engi nes purchased after
1995 by five years. This increase would allow conpanies to nore
easily offset the enornous expense of a new engine. It should be
noted that an increase of five years to the conpliance schedul e
woul d still require the industry to retire engines before their
typical life cycle.

3) Ccean-going tugs should only be required to conply with the

fuel requirements contained in the harbor craft regulation. It is
unreasonabl e and potentially unconstitutional to inpose this
onerous regul ation on a vessel whose home port is in another state
that is participating in interstate comrerce. These vessels
routinely stay outside of the three-nile linmt of state authority
and are often outside the 24-nmile limt outlined in this

regul ation.

4) Allow for an autonmatic extension to the conpliance deadline
when the engine, parts or service are not available. A tug
conpany should only be required to submt to CARB staff the
docunent ati on showi ng that an engine, part or service has been
ordered and the manufacturer or service conpany’ s docunented
response with the anticipated date that the order can be
acconmmmodated to receive an extension

5) There should only be one conpliance schedule for the state of
California. Adopting a separate conpliance schedule for the South
Coast Air Quality Managenment District (SCAQVWD) only further
exacerbates the expense and burden of the regul ation

6) Aut horize tax incentives and grants to tug conpanies to invest
in cleaner burning, nore efficient engines. It is uncertain

whet her or not Carl Moyer funding will be available after the
adoption of the harbor craft regulation, since the funding is not
avai l able to neet regulatory conpliance. This would allow small
busi nesses and conpani es heavily invested in equi pnent the
opportunity to find capital to make the necessary nodifications to
their engines to neet the conpliance standards.

| ndustry | npact

To get a better understanding of how flawed the financial inpact
statenent is, this section will detail how a real California tug
conpany will conply with this regulation. The conpany has a tota
of 10 tugs and operates a ship assist business. The nunbers
contained within this exanple will be in today’'s dollar; any
future inpacts would need to have an escal ator of at |east 10
percent annually due to inflation

The engines in the tug conpany are nodel years 1996 and 1997 and
operate nore than 1,500 hours annually. Based on the proposed
regul ati on, the conpliance date for these tugs would be 2015,

whi ch neans that this conpany would have to replace its entire
fleet’s engines during the sane year. Each tug would be out of
service for approximately 30 days, during which time the tug wll
have to be ripped open and have the engines renoved with a crane.
Al so, during this tinme the conpany woul d have to pay a charter tug
to cover the conpany’s existing contracts.

After taking into account |ost revenues, engine costs, service
costs, service equi pnent costs and the expense to charter a
vessel, the conmpany will have to invest $2.2 nillion per tug.
This means that within a two-year period, if the one-tine
extension for multiple vessels is utilized, the snall business in



question will have to spend $22 mllion

This is one tug conpany of many that will probably not be able to
afford conpliance with the harbor craft regulation as it is
currently witten. Conpanies will also have to exam ne the
various ports to determne if the enornous additional expense of
conplying with the regulation is worth continuing to stay in
operation in California.

However, if AWD s suggestions are incorporated, the tug conpany in
the previous exanple will be able to spread the $22 nmillion expense
over a period of five to 10 years. This tinme will allowthe
conpany to continue to use part of its fleet to generate revenue

so that it can pay the costs inposed by the regulation and not be
forced out of business.

Concl usi on

The proposed regul ati on on harbor craft emi ssions reduction is
punitive and will strike a serious blowto the viability of the
towi ng industry in California waters. The econonic inpact
statement is incorrect and does not accurately capture the true
costs associated with the regulation. The regulation also does
not take into account the environnental benefits of transporting
goods al ong the waterways as opposed to on | and.

AVWD has worked cooperatively with CARB staff to help craft a
regul ation that would allow the industry to continue providing
such a vital service. Wrking in partnership with CARB, the

i ndustry has submtted trip and vessel information to show t hat
ocean-goi ng tugs should not be captured under the full weight of
this regulation. AW has requested autonatic conpliance
extensions in situations where there is no equi pnent avail abl e.
| mpl enenting a hastily-constructed regulation would cripple an

i ndustry and harmthe overall economc health of the state. AWD
al so opposes the state regul ating vessels beyond its
constitutionally-mandated linit.

The harbor craft regulation illustrates a policy with noble
intentions going awy. The towing industry has attenpted to work
with the state on a common-sense approach, offering its expertise
to achieve the goal of reducing engine enissions. However, the
state has largely ignored our attenpts at crafting a reasonabl e
yet effective regulation and is now on the verge of passing a rule
that woul d devastate the tug and barge industry. There is not an
appreciation by the state of the severity of the regulation’s

i mpact on the entire maritine conmunity. The departnent is
attenpting to i npose an excessive, unreasonable regul ation that
exceeds the state’s authority under the U S. Constitution

We strongly urge CARB to substantially nodify the regul ation
taking i nto account comments subnmitted by AWD and the tug and
barge i ndustry.

Si ncerely,

Jason A Lew s

cc: Governor Arnold Schwarzenegger



Attachment: 'https.//ww2.arb.ca.gov/sites/default/files'BARCU/barcu-attach-old/chc07/7-
letter to_docket - ca emissions _harbor_craft.doc’

Original File Name: Letter to Docket - CA Emissions Harbor Craft.doc

Date and Time Comment Was Submitted: 2007-10-24 10:34:23

No Duplicates.



Comment 8 for Commercial Harbor Craft (chc07) - 45 Day.

First Name: John

Last Name: Kaltenstein

Email Address: johnkaltenstein@gmail.com
Affiliation: Friends of the Earth

Subject: RE: Proposed Harborcraft Regulations
Comment:

RE: Proposed Harborcraft Regul ati ons. For board consideration.

Attachment: 'https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-ol d/chc07/8-
comments_feo.pdf’

Original File Name: Comments FEO.pdf
Date and Time Comment Was Submitted: 2007-10-24 11:36:00

No Duplicates.



Comment 9 for Commercial Harbor Craft (chc07) - 45 Day.

First Name: John

Last Name: Kaltenstein

Email Address: jkaltenstein@foe.org
Affiliation: Friends of the Earth

Subject: Re: Proposed Harborcraft Regulations
Comment:

Re: Proposed Harborcraft Regul ations. Conments for board
consi derati on.

Attachment: 'https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-old/chc07/9-
coaliton_comments.pdf'

Original File Name: Coaliton Comments.pdf
Date and Time Comment Was Submitted: 2007-10-24 11:53:57

No Duplicates.



Comment 1 for Commercial Harbor Craft (chc07). (At Hearing)

First Name: Joe

Last Name: Wyman

Email Address. Non-web submitted comment
Affiliation:

Subject: Hornblower Cruises and Events
Comment:

Pl ease see attached.

Attachment: https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-old/chc07/14-
07106com0001.pdf

Original File Name: 07106COM 0001.pdf
Date and Time Comment Was Submitted: 2007-11-06 11:07:54

No Duplicates.



Comment 2 for Commercial Harbor Craft (chc07). (At Hearing)

First Name: Richard

Last Name: Smith

Email Address. westar500c@aol.com
Affiliation:

Subject: Westar Marine Services
Comment:

Pl ease see attached.

Attachment: https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-old/chc07/15-
07106com0002.pdf

Original File Name: 07106COM 0002.pdf
Date and Time Comment Was Submitted: 2007-11-06 11:13:10

No Duplicates.



Comment 3 for Commercial Harbor Craft (chc07). (At Hearing)

First Name: Jeff

Last Name: Browning

Email Address: jeffb@sause.com
Affiliation:

Subject: Sause Bros.
Comment:

Pl ease see attached.

Attachment: https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-old/chc07/16-
07106com0003.pdf

Original File Name: 07106COM 0003.pdf
Date and Time Comment Was Submitted: 2007-11-06 12:44:31

No Duplicates.



Comment 4 for Commercial Harbor Craft (chc07). (At Hearing)

First Name: Martin

Last Name: Robbins

Email Address. Non-web submitted comment
Affiliation:

Subject: Baylink
Comment:

Pl ease see attached.

Attachment: https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-old/chc07/17-
07106com0004. pdf

Original File Name: 07106COM 0004.pdf
Date and Time Comment Was Submitted: 2007-11-06 12:46:36

No Duplicates.



Comment 1 for Commercial Harbor Craft (chc07) - 15-1.

First Name: Mary

Last Name: Culnane

Email Address: culnane@watertransit.org

Affiliation: Water Emergency Transportation Authority

Subject: Comment on proposed Harbor Craft regulation
Comment:

Attached are coments in .pdf format on the proposed Harbor Craft
regul ation. Thank you for the opportunity to conment on sane.
Addi ti onal comrents fromthe San Franci sco Bay Area Water

Emer gency Transportation Authority may follow up to the deadline
for sane.

Attachment: https.//ww2.arb.ca.gov/sites/default/files'BARCU/barcu-attach-old/chc07/18-
26 jun_08 weta comment.pdf

Original File Name: 26 Jun 08 WETA comment.pdf
Date and Time Comment Was Submitted: 2008-06-27 11:41:22

No Duplicates.



Comment 2 for Commercial Harbor Craft (chc07) - 15-1.

First Name: Edmund

Last Name: Welch

Email Address: ewel ch@passengervessel .com
Affiliation: Passenger Vessel Association

Subject: Comments on the Proposed Harbor Craft Regulations
Comment:

Attached for your reference are comments fromthe Passenger Vessel
Associ ation on the Proposed Harbor Craft Regul ations.

We appreciate the opportunity to comment and hope that you will
et us know if you have any questions or need additional
i nformation.

Attachment: https://ww2.arb.ca.gov/sites/default/files’BARCU/barcu-attach-old/chc07/19-
2008carbcomments.pdf

Original File Name: 2008CA RBComments.pdf
Date and Time Comment Was Submitted: 2008-07-03 10:03:06

No Duplicates.



Comment 3 for Commercial Harbor Craft (chc07) - 15-1.

First Name: Jason

Last Name: Lewis

Email Address: jlewis@vesselalliance.com
Affiliation: American Waterways Operators

Subject: Harbor Craft Rule Comments
Comment:

We appreciate the opportunity to submit conments on this
regul ation. Please feel free to use us as a resource in the
future.

Attachment: https.//ww2.arb.ca.gov/sites/default/files'BARCU/barcu-attach-old/chc07/20-
carb_letter_7.03.doc

Original File Name: CARB Letter 7.03.doc
Date and Time Comment Was Submitted: 2008-07-03 11:24:12

No Duplicates.



Comment 4 for Commercial Harbor Craft (chc07) - 15-1.

First Name: Brett

Last Name: Greene

Email Address: bgreene@petersonpower.com
Affiliation: Peterson Power Systems

Subject: ACE viaDECS and VDECS
Comment:

93118.5.e.6.C. 3. b. (Method C3) Mentions that DECS can be

i mpl emented for neeting tier 3 standards but appears to not
nmention that sinply neeting tier 2 might be appropriate for sone
engines prior to EPA tier 3 being avail abl e.

Addi tional ly, DECS di esel enission control strategies are not
proven technol ogies for the nmarine market as denonstrated thru the
state funded ferry systemvessels enpl oying these technologies in
whi ch they have been very difficult and costly to naintain. It
seens i nappropriate to push this unproven sol ution on sone
applications were repower is too costly but the deadline requires
updati ng.

The | ow hours designation for nmarine vessels is too |l ow given the
nature of sone classic and specialty cruise vessels and the
installation cost of repowering them A higher hour lint or an
addi tional duty cycle calculation should be reeval uat ed.

Attachment:
Original File Name:

Date and Time Comment Was Submitted: 2008-07-03 13:06:05

No Duplicates.



Comment 5 for Commercial Harbor Craft (chc07) - 15-1.

First Name: Joe

Last Name: Wyman

Email Address: jwyman@hornblower.com
Affiliation: Hornblower Cruises and Events

Subject: Proposed Regulations to reduce emissions from Commercial Habor Craft
Comment:

Honor abl e Board nenbers:

Pl ease see attached as a potential denonstration of the disparity
in the application of proposed regulations on a | ow hour vesse
operation in the South Coast Air District.

Thank you for your consideration to nodify the proposed
regul ati ons.

Si ncerely,

Joe R Wnman
Director Governnental Affairs

Attachment: https://ww2.arb.ca.gov/sites/default/files'BARCU/barcu-attach-old/chc07/23-
carb_south_coast_inventory.doc

Origina File Name: CARB South Coast INventory.doc
Date and Time Comment Was Submitted: 2008-07-03 14:08:03

No Duplicates.



Comment 6 for Commercial Harbor Craft (chc07) - 15-1.

First Name: Joe

Last Name: Wyman

Email Address: jwyman@hornblower.com
Affiliation: Hornblower Cruises and Events

Subject: Proposed Regulations to reduce emissions from Commercial Habor Craft
Comment:

Honor abl e Board nenbers:

Pl ease find attached a possible nodification to the proposed
regul ati ons. We have di scussed the possibility of placing vessels
on the National Register with SHPO Staff indicates that it is

al nost i nmpossible to place any vessels on the Register that are
not directly related to the State of California. THe attachment
denponstrates that there may be a range of "classic" vessels that
operate a | ow nunber of hours each year that could be exenpted
fromthe proposed regul ati ons.

Thank you for your consideration in this matter.

Joe R Wman
Director of Governnental Affairs

Attachment: https://ww2.arb.ca.gov/sites/default/files’BARCU/barcu-attach-old/chc07/24-
carb_historic_vessel.doc

Original File Name: CARB Historic Vessel.doc
Date and Time Comment Was Submitted: 2008-07-03 14:15:39

No Duplicates.



Comment 7 for Commercial Harbor Craft (chc07) - 15-1.

First Name: Joe

Last Name: Wyman

Email Address: jwyman@hornblower.com
Affiliation:

Subject: Hornblower Cruises and Events
Comment:

Pl ease see attached.

Attachment: https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-old/chc07/25-22-
carb_repower_comments june_08-2.pdf

Original File Name: 22-carb_repower_comments_june_08-2.pdf
Date and Time Comment Was Submitted: 2008-07-03 15:33:54

No Duplicates.



Comment 8 for Commercial Harbor Craft (chc07) - 15-1.

First Name: Joe

Last Name: Burgard

Email Address: jburgard@redandwhite.com
Affiliation: Red and White Fleet

Subject: Comments on Harbor Craft Emission Regulations
Comment:

July 3, 2008

Ms. Mary D. Nichols
Chai r wonman

California Air Resources Board
1001 | Street

Sacrament o, CA 95814

Re: Proposed Harbor Craft Regul ations
Chai rwoman Nichol s and Menbers of the Board

The Red and Wiite Fleet (RW) is a privately owned passenger
vessel fleet in San Francisco bay offering one hour bay cruises.
The RWF operates four vessels with 14 of the fleet’s 16 engi nes
(mai ns and generators) having been replaced between 1999 and 2007.

W would Iike to conmend the Board and the ARB staff for the
clarifications nade to the definitions of ferry and excursion
vessel s.

It is our understanding that under section 6. (E) 4 b, we will be
able to request a one year extension for a vessel when we have two
vessel s that are required to conply with the Tier 2/3 standards in
the sane year. Wiile this will offer some operational and
financial relief, we believe the E. O should be granted greater
flexibility when considering the I ength of an extension for those
vessel s having to conply after 2011, simlar to that provided in
section 6. (E) 4 a.

One factor that does not seemto have been fully considered in the
drafting of these regulations is the cost of replacing generators
and mai n engi nes on one vessel at different times as would be the
case with three of the RW s vessels if the RW was to followthe
dates provided in table 7. Duplicating the cost of putting a
vessel in drydock, renoving carpet, renoving deck hatches, and
conpl eting other major work involved in engine replacenent is
infeasible for a private operator such as the RA. |In essence,
this nmoves the conpliance date for each vessel to that of the

ol dest engine in the vessel which, in turn, underval ues the
original investnents this conpany nade over the past eight years
when it chose to inprove em ssions by repowering with Tier 1

engi nes prior to any rul e naking.

VWil e we recogni ze that the ARB staff provided for considerable



flexibility in the manner which an operator can conply with the
regul ati on dates, we believe the E.O should have greater ability
to consider the overall fleet em ssion reductions and investnents
made prior to the inplenentation of this regul ati on when

eval uati ng extension requests and have the authority to grant

| onger extensions for Tier 1 engines, particularly when in-situ
testing shows themto operate at em ssion | evels bel ow those
mandat ed by the Tier 1 standards.

It appears there is an uni ntended advantage given to those
conpani es who del ayed repowering until the inplenmentation of these
rules (while continuing to produce enissions at below Tier 1
standards) and a simlar unintended |ack of recognition for those
conpani es who made early investnents in cleaner technol ogies. As
previously stated, one nethod of addressing this situation would
be to allow these factors to be considered during extension
requests.

The Red and Wiite Fleet wants to thank the Board and the ARB staff
for their efforts to protect our air now and for future generations
as well as for providing this opportunity to share our conments.

Si ncerely,

Joe Burgard
Vi ce President of Operations
Red and Wite Fleet.

Attachment: https.//ww2.arb.ca.gov/sites/default/files’BARCU/barcu-attach-old/chc07/26-
arb_comments 7.3.08.doc

Original File Name: ARB comments 7.3.08.doc
Date and Time Comment Was Submitted: 2008-07-03 16:09:48

No Duplicates.



Comment 9 for Commercial Harbor Craft (chc07) - 15-1.

First Name: John

Last Name: Kaltenstein

Email Address: jkaltenstein@foe.org
Affiliation: Friends of the Earth

Subject: Support Comments RE: Modified Text to Harbor Craft Regulation
Comment:

Pl ease accept our commrents in support of the nodified text for the
ARB Harbor Craft Regul ati on.

Thank you,

John Kal tenstein
Friends of the Earth

Attachment: https://ww2.arb.ca.gov/sites/default/files’BARCU/barcu-attach-old/chc07/27-
foe_comments_on_modified_harbor_craft_reg july 3 2008.pdf

Original File Name: FOE Comments on Modified Harbor Craft Reg July 3 2008.pdf
Date and Time Comment Was Submitted: 2008-07-03 16:18:44

No Duplicates.



Comment 10 for Commercial Harbor Craft (chc07) - 15-1.

First Name: Carolyn

Last Name: Horgan

Email Address. Non-web submitted comment
Affiliation:

Subject: Blue Gold Fleet
Comment:

Pl ease see attached.

Attachment: https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-old/chc07/29-
chc070002.pdf

Original File Name: chc070002.padf
Date and Time Comment Was Submitted: 2008-07-08 11:03:33

No Duplicates.



