Comment 1 for ODS Investigation Preliminary Deter mination
(odsinvestigation-ws) - 1st Wor kshop.

First Name: Katie

Last Name: Sullivan

Email Address: sullivan@ieta.org
Affiliation: IETA

Subject: IETA Comments - ODS Investigation Preliminary Determination
Comment:

Dear M. Corey,

On behal f of | ETA, we appreciate this opportunity to coment on the
Prelim nary Determnation of ARB's investigation of conpliance

of fsets issued for ODS projects at Cean Harbors. Please contact
me, if you have any questions or information requests related to
the attached submi ssion.

Best Regards,

Kati e

Attachment: https://ww2.arb.ca.gov/sites/default/files'BARCU/barcu-attach/1-odsinvestigation-
ws-Bm9TMARXVWcDWgBz.pdf

Original File Name: IETA Submission to ARB_Clean Harbors Preliminary
Findings 160ct2014.pdf

Date and Time Comment Was Submitted: 2014-10-16 21:12:12

No Duplicates.



Comment 2 for ODS Investigation Preliminary Deter mination
(odsinvestigation-ws) - 1st Wor kshop.

First Name: Richard

Last Name: Saines

Email Address: richard.saines@bakermckenzie.com
Affiliation: Baker & McKenzieLLP

Subject: A-Gas Comments
Comment:

Pl ease see attached coments of A-Gas to ARB's Prelininary
Det er m nati on.

Attachment: https://ww2.arb.ca.gov/sites/default/files’'BARCU/barcu-attach/2-odsi nvestigation-
ws-VTRWFVA2UGIWI1IN.pdf

Original File Name: A-Gas Comments to ARB.pdf
Date and Time Comment Was Submitted: 2014-10-17 07:34:33

No Duplicates.



Comment 3 for ODS Investigation Preliminary Deter mination
(odsinvestigation-ws) - 1st Wor kshop.

First Name: Rich

Last Name: Dykstra

Email Address: rdykstra@raprec.com
Affiliation: RapRec Refrigerants, Inc.

Subject: Public Comments: ODS Investigation Preliminary Determination
Comment:

It is our belief that the industry interprets that R-11 and R-12
recovered fromrefrigeration systens, which are subsequently
destroyed, are not hazardous waste. This is based on an
under st andi ng that the Code U designation, Ul21 and U075
respectively, only apply if the refrigerants were manufactured and
subsequent |y destroyed w t hout ever being used.

The ARB determination has at its foundation the notion that these
refrigerants are hazardous waste and therefore the byproducts are
hazardous waste. The deternination therefore found the byproducts
of the Projects in question directly contributed to the violation
i ssued agai nst C ean Harbors, for the continued inproper disposa
of those byproducts.

Used refrigerant handling conpanies, fromservice contractors to
refrigerant whol esalers, refrigerant reclainmers and all the
transportati on conpani es in between have al ways handl ed
refrigerants used in the HVAC R i ndustry as non hazardous waste,
including R-11 and R 12. To further assure that refrigerants did
not fall under RCRA regul ation the EPA | ong ago established an
exenption in 40 CFR 261.2 to ease the conpliance hurdles for al
the players that were being charged with handling refrigerants that
had previously been vented as a standard practice. In their
argument, found in OSWR-91-005, the EPA spelled out that taking
action to elimnate hazardous waste issues was necessary to

encour age busi nesses to participate in efforts to elimnate
venting, nmeet our treaty obligations, and protect the ozone | ayer.

The EPA regul ations surrounding refrigerants, fromthe very

begi nni ng, | acked specific information for hands on, operationa
conpliance directives. There are hundreds of exanples where the

i ndustry was charged with devel opi ng specific conpliance practices
and procedures based on their interpretation of the regul ations,
nost often with little or conflicting direction on howto proceed.

The industry devel oped operational procedures derived fromTitle VI
regul ati ons and those interpretati ons have produced results to a
level in direct correlation to the value of refrigerants. Wt hout

t he application of haz waste conpliance, allowing a | ower cost of
operation, plus a reasonable resale price, an environnment can exi st
to encourage refrigerant recovery and “no vent” conpliance.
Historically the industry has seen that adjustnents to the price of
refrigerants and the cost of conpliance activities have directly
correlated to conpliance |evels.



The regul ati ons, when they were concei ved, focused on the “3R's to
provide an alternative to venting. Recovery(the capture of

ot herwi se vented refrigerants), Recycling (the reuse of used
refrigerants) and Reclaim (the reprocessing of used refrigerant to
new standards). Fromthe horizon that was visible back in the late
1980s little consideration was given to what woul d happen 30 years
| ater when successful industry inplenentation of the regul ations
would lead to a surplus of refrigerants that were no | onger needed.
Initially, CFC pricing was relatively | ow however through phaseout
supply pressures prices ultimately reached very high | evels,
causing no vent conpliance to also peak. As denand deteri orated,
CFC prices went back down to very low |l evels, unfortunately with
corollary |l evels of conpliance.

Thankful ly, ARB' s carbon offset protocols for refrigerant
destruction provide an alternate end of life for CFCs beside the
at nosphere. Also inherent in the protocol is the price support
necessary to incentivise equiprment owners to capture and sel
refrigerants, rather than vent them As a result there now appears
to be a financially viable solution for what to do with the

| ef t over CFCs.

Again, in order to encourage the industry to participate in the

i mpl enentati on of the original regulations the EPA carefully
defined the U codes and further provided the exenption to ensure

t he renoval of the hazardous waste handling issue fromthe origina
owners and the chain of collection activities. Wth destruction for
generation of Carbon Credits beconming the only financially viable
end use for used CFCs, and potentially HCFC and HFCs in the future,
it is critical to the viability of the protocols that the current
industry interpretation, that they are not handling hazardous
waste, renmmins in place.

The objective should be to protect the current industry
understandi ng, that refrigerants are not a hazardous waste, in
order to allow the continued use of the existing refrigerant
collection network to feed the ARB refrigerant destruction
protocols. W would ask that ARB pursue a clarification of the
EPA's opinion, armed with this information, so that CFCs can
continue to be collected and destroyed through the established
collection and handling systens and destruction facilities.

That said, we would also comrent that it seems ARB can find the
Projects in question to be invalidated sinply based on the fact
that they were in process at the tinme that C ean Harbors was found
in violation by a governing authority and conti nued operating in
violation. This could be done w thout taking a position on the
hazardous waste question or stipulating the projects’ direct
contribution to the violation.

Thank you for the opportunity to provide comrent.

Attachment:
Original File Name:

Date and Time Comment Was Submitted: 2014-10-17 11:01:58



No Duplicates.



Comment 4 for ODS Investigation Preliminary Deter mination
(odsinvestigation-ws) - 1st Wor kshop.

First Name: Gary

Last Name: Gero

Email Address: gary@climateactionreserve.org
Affiliation: Climate Action Reserve

Subject: Comments on ARB ODS Investigation Preliminary Determination
Comment:

Pl ease find attached our coments on the Prelininary Determni nation.
We thank you for this opportunity to provide input into this
process and look forward to a tinely concl usion.

Attachment: https://ww2.arb.ca.gov/sites/default/files/BARCU/barcu-attach/4-odsinvestigation-
ws-VzRcNIU9VWSBZIMn.pdf

Original File Name: Climate Action Reserve Comment Letter on ARB ODS Investigation
Preliminary Determination.pdf

Date and Time Comment Was Submitted: 2014-10-17 12:15:48

No Duplicates.



Comment 5 for ODS Investigation Preliminary Deter mination
(odsinvestigation-ws) - 1st Wor kshop.

First Name: Margaret

Last Name: Rosegay

Email Address. margaret.rosegay @pillsburylaw.com
Affiliation: Clean Harbors El Dorado, LLC

Subject: GHG Credit Investigation — Comments on Preliminary Determination dated October 8,

2014
Comment:

Comrent s attached.

Attachment: https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach/5-odsi nvestigation-
ws-VTZXPVO05WGoHD1IN.pdf

Original File Name: Clean Harbors Comments on ARB Preliminary Determination.pdf
Date and Time Comment Was Submitted: 2014-10-17 13:39:38

No Duplicates.



Comment 6 for ODS Investigation Preliminary Deter mination
(odsinvestigation-ws) - 1st Wor kshop.

First Name: Peter

Last Name: Weisberg

Email Address: pweisberg@climatetrust.org
Affiliation: The Climate Trust

Subject: The Climate Trust Comments - ODS Investigation Preliminary Determination
Comment:

Pl ease find The Clinmate Trust's conments on the ODS I nvestigation
Prelinmnary Determ nation attached. Thank you for your
consi derati on.

Attachment: https://ww2.arb.ca.gov/sites/default/files/BARCU/barcu-attach/6-odsinvestigation-
ws-VzQHbY Q8UWS8KbQV x.pdf

Original File Name: Climate Trust Comments on ODS Investigation Preliminary
Determination.pdf

Date and Time Comment Was Submitted: 2014-10-17 13:56:59

No Duplicates.



Comment 7 for ODS Investigation Preliminary Deter mination
(odsinvestigation-ws) - 1st Wor kshop.

First Name: Matthew

Last Name: Plummer

Email Address: m3pu@pge.com

Affiliation: Pacific Gas and Electric Company

Subject: PG& E Comments - ODS Investigation Preliminary Determination
Comment:

Pacific Gas and Electric Conpany (PG&E) appreci ates the opportunity
to comment on the Air Resources Board’s (ARB) prelimnary
determination in the investigation of Cean Harbors’ conpliance
with the requirenents of California s Cap-and-Trade Regul ati on and
Ozone Depl eting Substance (ODS) Protocol

Pl ease contact ne with any questions or concerns.

Attachment: https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach/7-odsi nvestigation-
ws-UilCYwFfV2FRCAIg.pdf

Origina File Name: PG& E Comments - ODS Investigation Preliminary Determination.pdf
Date and Time Comment Was Submitted: 2014-10-17 14:07:12

No Duplicates.



Comment 8 for ODS Investigation Preliminary Deter mination
(odsinvestigation-ws) - 1st Wor kshop.

First Name: Patrick

Last Name: Wood

Email Address: patrick@agmethaneadvisors.com
Affiliation: Ag Methane Advisors, LLC

Subject: Comments Re: ODS Investigation Preliminary Determination
Comment:

Attached pl ease find comments from Ag Met hane Advisors, LLC. Thank
you!

Attachment: https://ww2.arb.ca.gov/sites/default/files’BARCU/barcu-attach/8-odsi nvestigation-
ws-AGFQMVYQKUWSDY AF1.pdf

Origina File Name: Ag Methane Comments re ODS prelim determination 10.17.2014.pdf
Date and Time Comment Was Submitted: 2014-10-17 14:08:51

No Duplicates.



Comment 9 for ODS Investigation Preliminary Deter mination
(odsinvestigation-ws) - 1st Wor kshop.

First Name: Jeff

Last Name: Cohen

Email Address. jcohen@eosclimate.com
Affiliation: EOS Climate, Inc.

Subject: ODS Investigation
Comment:

Comments are attached

Attachment: https://ww2.arb.ca.gov/sites/default/files/BARCU/barcu-attach/9-odsinvestigation-
ws-BmMNTOgNxBAhXMAG.pdf

Origina File Name: EOS_ARB_Oct 2014.pdf
Date and Time Comment Was Submitted: 2014-10-17 14:01:20

No Duplicates.



Comment 10 for ODS Investigation Preliminary Deter mination
(odsinvestigation-ws) - 1st Wor kshop.

First Name: Sean

Last Name: Bestty

Email Address: sean.beatty @nrgenergy.com
Affiliation:

Subject: Comments of NRG Power Marketing LL C on Clean Harbors Preliminary Determination
Comment:

Pl ease see the attached coments in connection with the d ean
Harbors Prelim nary Determi nation.

Attachment: https://ww2.arb.ca.gov/sites/default/files'BARCU/barcu-attach/10-odsi nvestigation-
ws-B2Y GclMwUI4K 1 QBf . pdf

Origina File Name: ARB - Comments on Clean Harbors preliminary determination 10-17-
14.pdf

Date and Time Comment Was Submitted: 2014-10-17 14:28:05

No Duplicates.



Comment 11 for ODS Investigation Preliminary Deter mination
(odsinvestigation-ws) - 1st Wor kshop.

First Name: John

Last Name: Kadyszewski

Email Address:. jkadyszewski @winrock.org
Affiliation: American Carbon Registry

Subject: ACR comments on ODS preliminary determination
Comment:

Pl ease see attached. Thank you for the opportunity to comment.

Attachment: https://ww2.arb.ca.gov/sites/default/files’BARCU/barcu-attach/11-odsinvestigation-
ws-VjdUMQZ1Ag5X Mghn.pdf

Origina File Name: ACR commentsto ARB on ODS ARBOC prelim
determination_FINAL.pdf

Date and Time Comment Was Submitted: 2014-10-17 14:43:43

No Duplicates.



Comment 12 for ODS Investigation Preliminary Deter mination
(odsinvestigation-ws) - 1st Wor kshop.

First Name: Nico

Last Name: van Aelstyn

Email Address: nvanagel styn@bdlaw.com
Affiliation: Beveridge & Diamond

Subject: ECC Comments on Preliminary Determination of Offset Invalidation Investigation
Comment:

Pl ease see attached conmmrents.

Attachment: https://ww2.arb.ca.gov/sites/default/files’BARCU/barcu-attach/12-odsinvestigation-
ws-BTdWY AQOAMUEL Fdm.pdf

Origina File Name: 2014.10.17 ECC Comments re ARB Preliminary Determination of Offsets
Invalidation [With Exhibits].PDF

Date and Time Comment Was Submitted: 2014-10-17 14:47:22

No Duplicates.



Comment 13 for ODS Investigation Preliminary Deter mination
(odsinvestigation-ws) - 1st Wor kshop.

First Name: Mike
Last Name: Wang
Email Address: mwang@wspa.org
Affiliation: WSPA

Subject: WSPA Comments on ODS Investigation Preliminary Determination
Comment:

WSPA Comments on ODS |Investigation Prelimnary Determination,
submitted at 3:27 p.m, Friday, Cctober 17.

Attachment: https://ww2.arb.ca.gov/sites/default/files'BARCU/barcu-attach/13-odsi nvestigation-
ws-UyRcKVUKVGY LUIMw.pdf

Origina File Name: WSPA Comp Offset Inv ARB 101714FINAL .pdf
Date and Time Comment Was Submitted: 2014-10-17 15:20:23

No Duplicates.



Comment 14 for ODS Investigation Preliminary Deter mination
(odsinvestigation-ws) - 1st Wor kshop.

First Name: Jeff

Last Name: Sickenger

Email Address: jsickenger@ka-pow.com
Affiliation:

Subject: WSPA Comments on ODS Investigation Preliminary Determination
Comment:

WBPA Comrents submitted in the attached PDF at 3:38 PM on Cctober
17, 2014.

Attachment: https://ww2.arb.ca.gov/sites/default/files'BARCU/barcu-attach/14-odsi nvestigation-
ws-WzgHbgdrUnEGXwNs.pdf

Original File Name: Comp Offset Inv ARB 101714FINAL .pdf
Date and Time Comment Was Submitted: 2014-10-17 15:31:06

No Duplicates.



Comment 15 for ODS Investigation Preliminary Deter mination
(odsinvestigation-ws) - 1st Wor kshop.

First Name: Tod

Last Name: Delaney

Email Address: tod@firstenvironment.com
Affiliation: First Environment, Inc.

Subject: ODS Investigation - Comments of First Environment
Comment:

VI A ELECTRONI C SUBM SSI ON

California Air Resources Board
Attn.: Executive Oficer

1001 | Street

Sacranent o, CA 95814

Re: In re October 8, 2014 Prelimninary Determ nation ODS
Destruction Cl ean Harbors Incineration Facility — Comments of First
Envi ronnment of California, Inc.

Dear Sir/ NMadam

On behalf of First Environment of California, Inc. (“First
Environnent”), we appreciate the opportunity to submt these
coments pertaining to the California Air Resources Board' s Cctober
8, 2014 prelimnary deternination concerning the potentia

i nval idation of ODS offset credits generated as a result of
incineration of ODS at the C ean Harbors El Dorado facility.

First Environnent is concerned about the scope of the proposed
determ nation and its potential adverse inpacts on the ARB
cap-and-trade offset program the verification process, and
obligations of accredited verifiers. Accordingly, First

Envi ronnent offers the followi ng corments for the purpose of
advocating greater clarity and predictability in the offset
certification process.

First Environment’s know edge, experience, and expertise in

gr eenhouse gas nanagenment is broadly recogni zed and acknow edged.
First Environnent was the first conpany approved to provide
greenhouse gas report certification services to nenbers of the
California Climate Action Registry (“CCAR'). The firmwas al so one
of the original companies to be recognized as a Technica

Assi stance provider for CCAR participants. First Environment is
accredited as a Validation/Verification Body (“VWWB") by the
American National Standards Institute (“ANSI”) and is approved to
performverifications under the Verified Carbon Standard, Cimate
Action Reserve, Chicago Cinate Exchange, and the American Carbon
Regi stry. First Environnment is also a recognized Cinmate Action
Reserve and California Air Resources Board verification body for
nultiple project types. The firmhas provided either verification
or consulting services for nore than half of the ODS projects

regi stered under the Climate Action Reserve in addition to
verification services for a nunber of newy registered projects



under the ARB program

In addition to being an accredited verifier under the ARB

cap- and-trade program First Environment has provided
environnental, health and safety (“EHS’) conpliance auditing
services to hundreds of industrial facilities. It is commonly
understood within the audit comunity that large facilities such as
the Clean Harbors incineration conplex at issue can be subject to
nyri ad EHS regul ati ons, and accordingly, non-conpliance situations
can occur at any time at any place within a |large industria
facility, many of these being relatively inconsequential paperwork
or mnor regulatory discrepancies. Consistent with the

prof essi onal standard of care for the environnmental consulting
industry, it is virtually inpossible for an auditor, nmuch less a
verifier of offset project activities with a narrower scope, to
guar ant ee the absence of non-conpliance situations at any point in
time, particularly those that are outside the scope of the
verification services. A deternination by the Executive Oficer in
this matter that does not recognize the practical realities and
l[imtations of the verification process with regard to fixing a
point in tinme wherein environmental conpliance is fully
acconpl i shed woul d undermine the workability of the cap-and-trade
program and woul d be inconsistent with the offset programrules.

In the context of the ARB verification process, ARB s cap-and-trade
regul ati ons and the ODS Protocol require the verifier to reviewthe
processes that relate to generation of offset credits. That is,
the verifier exam nes the offset project activity. The

det erm nati on under section 95985 whether an offset project is in
accordance with all local, state, or national environnental, health
and safety regulations is necessarily focused on, and limted to,
activities that are material to the creation of the offset credit
and within the scope of the offset project activity. This is
reflected in section 95973(b) which provides that “an offset

project must also fulfill all local, regional, and nationa
environnental and health and safety | aws and regul ati ons that apply
based on the offset project location and that directly apply to the
of fset project.” (Enphasis added).

Violations at a facility owned by a third-party service provider
such as the incineration facility at issue, and particularly

i nspection reports, alleged violations, or inchoate enforcenent
actions, that do not have a proxi nate nexus with the offset project
shoul d not be considered for purposes of verification or ARB
invalidation review for several reasons. First, it is not
practical for a verifier to determ ne whether a non-conpliance
situation has occurred at other tines, places or processes wthin
the facility of a third-party service provider. Second, verifiers
shoul d not be placed in the position of verifying conditions which
are not within the scope of the offset project itself and are
unknown or unable to be discovered through reasonabl e diligence
associated with the offset protocols. Third, ARB's authority to
inval idate of fset credits under section 95985(c)(2) is simlarly
l[imted to exam nation of the offset project activity.

First Environnent expresses no position on the nerits of the

factual circunstances of the Cean Harbors El Dorado matter and has
no i nvol venent with the projects subject to potential invalidation
However, in the context of ARB policy, it does not appear that the

Cl ean Harbors facility’'s handling of byproducts fromthe

i nci neration process (saturator sludge), whether in fact in

conpliance or non-conpliance with RCRA waste handling requirenents,



has any proxi mate connection to the offset project activities. The
goal of the ODS offset project is to destroy the subject greenhouse
gas by chemically converting ODS into non-greenhouse gas products.
The ODS Protocol at section 3.5 applies by its terms to “collection
or destruction activities.” Certainly, the destruction and
incineration process itself is within the offset project scope.
However, there is nothing currently in the cap-and-trade regul ation
or ODS Protocol specifying that verification or invalidation
extends to byproduct handling that occurs subsequent to and
separate fromthe incineration process. The only pertinent
| anguage in the ODS Protocol refers to “exceedances of pernmitted
emssions limts,” which terninology relates to air em ssions
regul ation. There does not appear to be any question in this
matter that the incinerator was operating properly and in
conpliance with laws, nor any question that the ODS was actual ly
destroyed. |Indeed ARB notes that the offsets generated were in
fact “real, quantified and verified reductions.” It is inportant
for ARB to consider that the brine produced at the El Dorado
facility is a quenching fluid and is not a chenical byproduct of
t he di ssociation of ODS conpounds. According to the record, the
spent brine was reclained for subsequent sale for C ean Harbor’s
benefit and not as a necessary step in the ODS destruction process.
The brine or saturator sludge handling process or facility in
guesti on woul d not be considered part of the “destruction facility”
wi thin the neani ng of section 3.5 of the ODS Protocol for purposes
of verification

First Environnment is concerned with the breadth of |anguage used in
the October 8, 2014 Prelim nary Determ nation. ARB s proposed
expansion of the rule |anguage to “other activities at the
facility” is unnecessarily broad and inconsistent with the
cap-and-trade rules as currently witten. The possible practica
consequence of ARB s proposed interpretation for ODS project
verification woul d be that project operators would have to

conmi ssion a full EHS audit of the entire incineration facility on
a cradl e-to-grave basis as part of the verification process in
order to comply with ARB's demands. Even then, given the dynam cs
of the environnmental regulatory arena, full environnental
conpl i ance cannot be necessarily guaranteed or even tenporally
linked to the tinme when the verification is conducted.

As an analogy, it would not be warranted under the cap-and-trade
rules if ARB were to attenpt to invalidate a forestry offset credit
where a third-party nechanic were to illegally dispose of oil from
trucks used in forest operations, or if offset credits froma

i vestock nmet hane project were invalidated because of sone |ega
violation el sewhere on the farm such as inproperly applying
pesticides. Any such violations associated with ancillary
activities should of course be corrected and woul d be subject to
enforcenent by jurisdictional officials, but these activities are
not part of the verification process or within ARB s invalidation
aut hority.

The offset verification process should be confined to ensuring that
the ODS material was accurately accounted for, actually destroyed,
properly docunented and that the incineration equiprent was
operating properly to ensure destruction within required
paranmeters. |If this is done, the environnental integrity of the

of fset credit is assured. Although it is inportant that any
byproducts are properly handl ed, the regulation of other activities
is appropriately the responsibility of state regulatory officials
and rel evant enforcenent processes. The verification process cannot



ext end beyond the offset project scope.

Nor should verifiers be put in a position of second-guessing
regul atory positions asserted by relevant state or |ocal regulatory
authorities. This is particularly of concern in situations such as
the Cl ean Harbors matter, where reportedly facility operations were
condoned by the state regulatory authority and no fina

determ nation of violation was extant during the relevant tine
period of the offset project activities. Moreover, because
out-of-state facilities participate in the ARB of fsets program
straying outside the offset project scope would rai se potentia
jurisdictional and possibly constitutional issues. For exanple,
fromthe standpoint of interstate conmity, it would be inappropriate
for California to attenpt to i npose sone | egal consequence for
al |l eged viol ations of waste handling rules in another state,
particularly where at the tine of the verified activities in
guesti on such allegations had not been confirnmed through due
process.

At a minimum even if ARB were to expand the scope of project
verification, no invalidation of credits should occur due to rule
violations unless the credits were generated after the rel evant
facility or operator’s receipt of a formal notice of violation or
simlar official action fromthe relevant regul atory authority.
Verifiers should not be asked to take into account potentia

non- conmpl i ance situations unless such notice was disclosed by the
facility or otherw se became known to the verifier or project
operator. ARB' s rules should at |east provide project operators
the opportunity to protect thenselves contractually by requiring
prompt notice fromthe service provider of any known or all eged
non- conpl i ance, which they can do only if there is clarity
regardi ng the project scope.

Finally, if ARB proceeds to expand the scope of verification and
invalidation liability as intimated in the Prelimnary
Det ermi nation, such requirenents should be applied only
prospectively. ARB' s regulations at section 95985(c)(4)(A) provide

that “[a]n update to a Conpliance Offset Protocol will not result
in an invalidation of ARB offset credits issued under a previous
version of the Conpliance Ofset Protocol.” Mreover, as a matter

of California administrative law, a change in ARB's interpretation
that results in additional substantive obligations on verifiers or
proj ect operators nust be the subject of rul emaki ng procedures
where, as here, the interpretation would materially alter the
current offset program

Again, First Environment greatly appreciates the opportunity to

submit these comments on ARB' s proposed action and is available to
di scuss any of these issues at your convenience.

Respectfully submtted on behal f of First Environnent of
California, Inc.
David M (Max) WIIlianson

cc: Dr. Tod Del aney, President, First Environnent of California
I nc.



Attachment: https://ww2.arb.ca.gov/sites/default/files’BARCU/barcu-attach/16-odsi nvestigation-
ws-UzVXOFAjVnYAclMM.pdf

Original File Name: First Environment Comments - Oct 8 2014 ODS Prelim Determ (10-17-
14).pdf

Date and Time Comment Was Submitted: 2014-10-17 16:17:17

No Duplicates.



Comment 16 for ODS Investigation Preliminary Deter mination
(odsinvestigation-ws) - 1st Wor kshop.

First Name: Jason

Last Name: Armenta

Email Address: jason.armenta@cal pine.com
Affiliation: Calpine Energy Services, L.P.

Subject: Preliminary Determination of Invalidation of Ozone Depleting Substances Offset
Credits
Comment:

Pl ease find attached a public version of the conmments of Cal pine
Energy Services, L.P., on the California Air Resources Board's
Prelimnary Determ nation of |nvalidation of Ozone Depleting
Substances Offset Credits. A confidential version of these
comments, with unredacted i nformati on shown, is simultaneously
being sent via email to the Executive Oficer. Thank you for the
opportunity to submt these conmrents and for your consideration.

Attachment: https.//ww2.arb.ca.gov/sites/default/files'BARCU/barcu-attach/17-odsinvestigation-
ws-UiIXJAFiBDtQPwFi.pdf

Original File Name: Public Copy of Comments of Calpine Energy Services, L.P., on
Preliminary Determination.pdf

Date and Time Comment Was Submitted: 2014-10-17 16:36:23

No Duplicates.



There are no comments posted to ODS I nvestigation Preliminary
Determination (odsinvestigation-ws) that were presented during the
Workshop at thistime.



