The material published with the Public Hearing Notice contains as 

Part III
Staff Report and Compliance Offset Protocol for U.S. Ozone Depleting Substances Projects
an assessment of the CAR US ODS protocol that deviates in a detail but in a revealing manner from that protocol as published by the CAR:

what is Appendix E in the protocol published by CAR became Appendix A in the Staff Report and this Appendix A omits the first page, what is page 76 in the CAR version.

Possibly it did not seem important to ARB staff but this page contains a number of significant factual errors with a profound bias.  This bias consists of an oriented interpretation of the technology-specific threshold sought in CAR.  What is labelled a technology-specific threshold is rather a regulation-pre-emption threshold.  

First, an observation on the data chosen for CAR, second why CAR really needs this data (reject standards), then how CAR justifies it, and finally why ARB staff omits the justification as it is contrary to goals of California GHG cap-and-trade.  To cover it, CAR invented Foam Recovery Efficiency and Calculations that have no technical or engineering content but that allow offset project operators to measure for their preferred result.

So first, CAR US ODS protocol cites only one source of empirical data, from authors Scheutz, Kjeldsen, and Fredenslund from the Technical University of Denmark.  Their research was funded by the EPA and the Association of Home Appliance Manufacturers (AHAM) and consists of measurements in 4 shredders in Tennessee and a landfill in North Carolina in 2004.  Nowhere is it considered whether this data is representative for the other 50 states of the US (some states enforce regulations that old refrigerators should not be landfilled, others can not because there are no shredders or only those with particular refrigerator relevant problems, and so on).  AHAM’s members might have reasons to be content with these limited results because AHAM wants to avoid any cost to its members from the environmental leftovers from their products and thus the lowest level of ODS emissions from all appliance disposals could be suitable for them.  Why did AHAM choose a Danish research group, far away from the sampling sites, instead of laboratories in the US?

Years later, the average result 14.9 % from EIGHT refrigerator units (Scheutz 2007) becomes the threshold by using it to calculate a baseline for CAR.  The Montreal Protocol has in the meantime accumulated much studies and research and the EU has several years of comprehensive data from the implementation of Directive 2002/96 known as WEEE, but these do not appear anywhere in CAR, instead only what AHAM paid for.

On the omitted page 76 in the CAR published version, it is stated that “existing international standards benchmark best practices” and THUS “do not provide a mechanism by which to calculate losses of ODS that may occur during the project activity”.

It seems that “existing international standards benchmark best practices” should fit well what CAR wants to establish, a technology-specific threshold.  Additional is what is better than what happens elsewhere.  If additionality is only defined intra-US, then still the approach to calculate the benchmark is possibly the best approach irrespective of where the bar is put.

CAR argued in the introduction to its Appendix E that European practice is not transferable to justify that good monitoring is not needed, since they have measurement results from EIGHT refrigerators.  This excuse was happily accepted by those who made the CAR US ODS protocol, but they did not consider the technology (recovery, recycling, demanufacturing or any treatment of old appliances), they pursued the interest of project developers.

The reasoning to discard the WEEE and RAL recycling standards was useful for CAR but would obviously render the claims from ARB that it is a technology-specific threshold sound hollow (therefore page 76 was taken out).

That AHAM funded a small sample could have reduced the ODS emission estimation, now it is going to reduce the investments in recycling technology by excluding it from carbon trading.
A further problem for ARB, if WEEE and RAL standards are used in Europe, why do these standards not use the measurement approach from the Scheutz, Kjeldsen and Fredenslund ?

The avoidance of monitoring by CAR was covered by requiring a measurement of ten refrigerators once in the project lifetime.  ODS content in foam varies between refrigerator manufacturers.  It is false that more than ten appliances results in a higher calculated recovery efficiency (second para on page 43).  The real reason for the low sample size of ten is that one can then choose those 10 appliances with the ODS content that gives the lowest baseline and thus maximises income.

Besides, the claim that ten is a minimum required and above ten results in a higher average is simply illogical.  How can there be any technical reason for the sample size ten ?  There is no justification possible for this size.  CAR did not relate it to any published study.  Was ten simply chosen because it is similar to the analysis that AHAM paid for ?

Another indication for this is that the whole Appendix A is superfluous, as a little bit of fractional algebra shows.  It is really simple:

on page 19 in the equation for BAapp,i
· insert in place of the ratio for Recovery efficiency RE the expression  “BApost / BAinit” (as page 44)
· insert for BAinit the fraction above on page 44.  

Since BApost and Qrecover in the equation BAapp,i is really the same variable, it is mathematically correct to cancel out what is before the bracket and what is in the bracket in the equation BAapp,i.    What is left is

    BAapp,i =   Qrecover + ( Foamres  *  BAconc  /  (1 – BAconc )  - Qrecover
Thus the whole exercise of Appendix A is futile.  It doesn’t add anything to the emission reduction calculation. 
Qrecover = Total quantity of ODS foam blowing agent recovered during

               processing and sent for destruction   (page 19)

BApost  = Quantity of recovered blowing agent in concentrated form 

              (page 45)

Just the words are a little different, it is the same variable.

Appendix A is mathematically meaningless and it is technologically irrelevant because there is no relation between a sample of ten and the average of thousands of appliances.  The sampling is meaningless for the calculation and it says nothing about the environmental integrity of the appliance treatment.

The Appendix A was invented after the public comment period for the CAR US ODS protocol ended.  The November 20, 2009, public draft version 1.0 did not contain it.  Nobody in the public workshop on December 7 could have known what was suddenly sprung with the January 2010 version as Appendix E.

What the sampling really is, the entire reason for its inclusion in the CAR US ODS protocol, is that it creates the appearance of a technology-specific threshold.
Similarly the point 2 of the Clarifications from CAR “Frequency of the Recovery Efficiency Calculation”.  It states that the Recovery calculation must be done once for each project.  It doesn’t matter whether it is done every day or once in a year, it makes no difference to the emission reduction calculation.  Specifying once per project simply creates the impression that it is technology-specific.  It actually is specific to nothing.

The sole purpose of Appendix A is to pretend that CAR US ODS is consistent with international standards, while it denies the existence of WEEE and of RAL and denies their technical and environmental properties. 

Because the CAR US ODS protocol has no content that would be in any way related to recovery technology, the design principles behind the whole cap-and-trade are severely weakened in that protocol.  CAR aims to “stimulate investment and reward innovation” but the CAR US ODS protocol simply credits any destruction of ODS, no matter where or how much ODS is actually around.  Then CAR aims to “be consistent with established international standards”.  Instead CAR US ODS rather rejects the analysis, the data and the technology reflected in international standards.
























