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A new year, a new pig odor lawsuit.

Another in a long line of pig odor lawsuits filed against corporate hog farms in Missouri has ended in a jury verdict favoring the plaintiffs.

For soiling (and stinking up) their property, the hog farmers must now pay its neighbors $1.95 million.
Sound weird? Well, it is, unless you live in Missouri.

This particular pig odor lawsuit was filed against Synergy, which owns the hogs, and Kenoma, which raises them, reports the Associated Press. Their Barton County farm raises about 200,000 hogs per year, which equates to a lot of stank. And waste.

Twelve neighbors sued, claiming that the resulting odor and flies ruined their property values and way of life.

To prove their point, they took the jury on a fieldtrip, demonstrating just how close they lived to the farm, and just how bad it smelled, notes the Riverfront Times.
Because Missouri has fewer restrictions on hog farms, there have been a large number of hog farmers moving to the area, which in turn has amped up the number of pig odor lawsuits.

As in this case, a pig odor lawsuit is traditionally based on the tort of private nuisance.

To win on a claim of private nuisance, a plaintiff must demonstrate that the defendant's conduct is substantially impairing his ability to use or enjoy his property. It's hard to imagine that pig stank and flies don't fall into this category.

Lest you don't believe that the pig odor lawsuit is a big deal in Missouri, consider the fact that the legislature passed two bills in the last few months supporting hog farmers. One limited punitive odor damages and the other ended county-imposed restrictions.

Related Resources:

· Residents In Southern Missouri Win Big In Lawsuit Against Hog Barns (KCUR-TV)

· Property Rights: My Neighbor is a Nuisance (FindLaw)

· Your Neighbors' Right to Farm (FindLaw)

· Whole Hog Awarded to Plaintiffs in Missouri Pig Farm Suit (FindLaw's Decided)

http://www.publicbroadcasting.net/kcur/news.newsmain/article/1/0/1800388/KCUR.News/Residents.In.Southern.Missouri.Win.Big.In.Lawsuit.Against.Hog.Barns
Residents In Southern Missouri Win Big In Lawsuit Against Hog Barns 

Laura Ziegler (2011-05-09) 

Listen Now: 
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The owners of the large Kenoma hog barn in Barton County, Missouri was judged to be emitting unreasonably stinky odors by a jury over the weekend. Plaintiffs were awarded almost 2 million dollars. Photo by Laura Ziegler. 

KANSAS CITY, MISSOURI (kcur) - A jury in Southern Missouri has awarded almost 2 million dollars to 16 defendants in Southern Missouri in a suit against industrial agriculture. The residents said 2 Iowa-based hog producers were liable for unpleasant odors that made it impossible for plaintiffs to work or enjoy their land. The barns collectively house over 7 thousand hogs.

The lawsuit divided a community of one time friends who live side by side and went to high school together.

The so-called "nuisance" laws are vague, and supporters of large-sale farming say it is essential to the economic viability of the state.

Paul Stefan is a part owner in the Synergy and Kenoma companies, which were sued. The giant barns are housed on his land.

Stefan says he knows the barns emit smells, but believes they are characteristic of rural America; "There are odors from all sorts of things but I'm not the jury on that or the judge."

Stefan says he doesn't know at this time if the case will be appealed.

The verdict comes at a time when the Missouri legislature is considering a bill that would cap damages against animal and crop producers for environmental nuisances such as odors. © Copyright 2011, kcur
http://nationalhogfarmer.com/environmental-stewardship/court-favors-premium-standard-odor-lawsuit-0624/
Court Favors Premium Standard Farms in Missouri Odor Lawsuit

Jun 24, 2011 6:15 PM 

Just weeks after a jury ordered Premium Standard Farms (PSF) to pay a dozen Missouri residents $2 million because of odor complaints, a second jury reversed a farmer’s claims in a similar case.

Daviess County resident Vernon Hanes had sought $3 million, saying hog odors from PSF damaged the use and enjoyment of his property in northwest Missouri.

But a jury in DeKalb County, where the case was moved, voted 9-3 in favor of PSF.

The verdict followed a May decision by a southwest Missouri jury to award $2 million to about a dozen plantiffs who claimed hog odors by Iowa-based Synergy had ruined their way of life.

That ruling came about a month after Gov. Jay Nixon signed a law limiting payouts to people in certain lawsuits against livestock farms to prevent neighbors from filing repeated nuisance lawsuits for the same problems on the same farms.

The legislation limits compensatory damages to the amount of rent owners of neighboring properties would lose because of a “temporary nuisance” created by a farm, or the amount the property’s fair market value would drop if a “permanent nuisance” existed.

PSF has threatened to leave the state if the flurry of lawsuits continues. PSF lawyer Jean Paul Bradshaw says the DeKalb County ruling is a victory for the company, which still has about a dozen other lawsuits pending against it.

Bradshaw says PSF has taken steps to cut down on odor at its sites. The Princeton, MO-based company has about 97,000 sows that will produce about 1.8 million market hogs throughout its sites in six Missouri counties.

 

 

CONTACT: Geoff Greenwood, Communications Director
515-281-6699, geoff.greenwood@iowa.gov
FOR IMMEDIATE RELEASE, January 3, 2011

http://www.iowaattorneygeneral.org/latest_news/releases/jan_2011/Callaway_manure.html
Lawsuit Alleges Environmental Damage from Manure Release

(DES MOINES, Iowa) Attorney General Tom Miller last week filed suit against Callaway Farms, Inc. for water pollution and manure management violations at the Calloway swine finishing operations in eastern Hamilton County, near Radcliffe (Radcliffe is in Hardin County).

The lawsuit, filed Thursday on behalf of the Iowa Department of Natural Resources (DNR), alleges that from August 24-27, 2009, Callaway Farms failed to retain hog manure which illegally discharged into the New York Branch of Tipton Creek.  The manure release caused discoloration of the stream water, a strong manure odor, scum and toxic conditions resulting in a fish kill.  The fish kill was observed by a researcher with St. Cloud State University, who was conducting a stream study during the pollution event.  The petition further alleges that Callaway Farms failed to timely notify the DNR of the release.

The State seeks the assessment of civil penalties and an injunction against further violations.

Callaway Farms was previously the subject of an administrative order issued by the DNR in 1996 for manure application resulting in the killing of more than 46,000 fish in Tipton Creek.  

Callaway Farms, Inc. is a Georgia corporation with its principal place of business in Rayle, Georgia.

 

http://www.alternet.org/water/143489/a_new_lawsuit_may_hold_the_key_to_keeping_polluting_animal_waste_out_of_waterways/
A New Lawsuit May Hold the Key to Keeping Polluting Animal Waste Out of Waterways

The implications could be hugely significant, not just for the Illinois River Basin but for other waterways polluted by animal waste. 

October 23, 2009  |   
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On September 24, arguments began in Oklahoma v. Tyson, a 2005 lawsuit filed by the Oklahoma Attorney General against poultry companies operating in the Illinois River Basin. The lawsuit alleges violations of federal environmental laws, state and federal public nuisance law, and state statutes regulating pollution of waterways. Oklahoma's legal strategy is unique: the state is bringing the suit under the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA, more commonly known as the Superfund Law) to target the nonpoint source pollution of water. Success for Oklahoma in this case would signal a serious development in protecting water from nonpoint source pollution.

The defendant companies – 11 poultry producers including Tyson Foods, Cargill Turkey , Peterson Farms, Simmons Foods, and others – contract with large-scale poultry farmers across the basin, which covers 1 million acres between Oklahoma and Arkansas. They provide the farmers with the chicks, feed, and other support while the farmers themselves actually own, operate, and manage the poultry operations. An estimated 1,850 poultry farms operate in the basin, generating nearly 345,000 tons of poultry "litter" each year. The farmers either apply it as fertilizer to their own lands or sell it to other farmers to do the same. Poultry litter includes fecal waste and poultry bedding materials, and contains such bacterial pollutants as E. coli, salmonella, and Campylobacter, as well as such nutrient pollutants as phosphorus, nitrogen, zinc, and copper. 

In opening arguments, Oklahoma Attorney General Drew Edmondson asserted that this poultry litter has caused the fecal bacterial contamination of waterways in the Illinois River Basin. Heavy rainfalls wash the poultry litter into waterways, rendering the water unfit for consumption and human recreation, and causing unreasonable interference with the public's use and enjoyment of the waterways, he said. Oklahoma's lawsuit seeks a number of comprehensive remedies, including a permanent end to the practice of applying litter to the land around the poultry farms, and finding the companies liable for all past and future costs associated with restoring the health of the waterways.  

If the state wins the case, the implications could be hugely significant, not just for the Illinois River Basin but for other waterways polluted by animal waste. For example, poultry operations in the Chesapeake Bay dwarf those in the Illinois River Basin. In 2008 alone, the region produced 1.5 billion pounds of manure. Applied to land, the manure and other components of poultry litter run off into the Chesapeake Bay.  The manure is responsible for 19 percent of the total nitrogen and 26 percent of the total phosphorous in the Bay, and the excess nutrients cause dead zones and other severe ecosystem damage. Perdue and other companies continue to escape liability because they disclaim ownership of the manure, despite owning and providing the chicks, feed, and other supplies to the farmers who grow the chickens under contract with them, and because of the lack of regulation for water pollution from runoff under the Clean Water Act. In a telling interview for PBS's Poisoned Waters documentary, Jim Perdue disingenuously disclaimed ownership of the manure, saying:

The manure is considered a resource, actually…. It's not a matter of who owns or doesn't own it; it's a matter of what use is being made from it…. The farmer puts the litter on his land, and that's a nutrient management plan, and we're not involved in that, you know? If he puts chemical [fertilizer] on his land, he's responsible for what he does with his chemical fertilizer.. 

http://www.ag.iastate.edu/wastemgmt/Mitigation_Conference_proceedings/CD_proceedings/Manure_Storage_Treatment/Zhu-%20surface_aeration_unit.pdf
Study for USDA on aeration (2007?) - mentions that their have been numerous lawsuits re odor:  
The failure in controlling odors emitted from such manure storage

structures has caused numerous lawsuits and soured the relationship between animal farmers and their neighboring

residents.
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