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 Pacific Maritime Association
 Headquarters
Clerk of the Board 
California Air Resources Board

1001 I Street

P.O. Box 2815

Sacramento, CA  95814

Subject:  Proposed Amendments to the Regulation for California’s Mobile Cargo Handling Equipment at Ports and Intermodal Rail Yards; Section 2479, Title 13, California Code of Regulation (CCR)
Dear California Air Resource Board Members:
Thank you for this opportunity to comment on the proposed amendments to the subject regulation effecting cargo handling equipment in our California Ports and Terminals.  Pacific Maritime Association (PMA) represents nearly 75 stevedoring, terminal and vessel operating companies doing business in California.  Our industry views these amendments as a critical necessity for California remaining competitive in the cargo handling and shipping industry.  
1.  Additional time for equipment with no VDECS available.  Staff is considering allowing an additional two year compliance extension for in-use non-yard truck equipment for which there are currently no Verified Diesel Emission Control Strategies (VDECS) available. The regulation currently requires this in-use equipment to be repowered or replaced when the current two-year extension period expires.

We concur that there is a small percentage of equipment with no VDECS available. However, it is the consensus of all terminal operators that existing technology does not fit our operations evidenced by the premature regeneration problems associated with the VDECS such as burned out glow plugs and other electrical issues.  These are just a few of the continuing mechanical/software problems we face.  An extension for verified device testing and availability would serve us well, allowing time for issues to be presented and addressed.

2.  Low-use compliance extension.  Staff is considering adding a two year compliance extension for equipment that operates 200 hours per year or less.  The number of extensions per fleet would be limited.

A 200 hour low-use exemption equates to 25 working shifts per year, per machine.  We request that a higher hour thresh-hold of 400 hours, allowing a day a week of use. This is a very desirable amendment for our Industry.  Our members also request to keep their older equipment as emergency back-up spares even though their CARB declarations may show a piece of equipment slated for retirement or to be repowered.  
3.  Exempt equipment at low-throughput ports in NOx-exempt areas not within 75 miles of an urban area.  Staff is considering exempting equipment at ports with through puts of less than one million tons per year (excluding petroleum products), that operate within a NOx-exempt area, and are no closer than 75 miles to an urban area.  The exempted equipment would become subject to the Off-Road Equipment Regulation.
No comments. 

4.  Require CHE opacity testing and set maximum allowable levels.  Staff is

considering requiring annual testing and recording of exhaust gas opacity levels of all cargo handling equipment.  If opacity levels are greater than maximum levels set per engine age and tier level, the engine must be pulled from service until repaired to meet maximum opacity levels.  For CHE equipment retrofitted with VDECS, opacity of the exhaust gas upstream of the VDECS must be tested and recorded.

This proposal is not beneficial for our members and terminal operators due to increased/additional M&R costs and increased down-time for equipment. Our VDEC problems are due to the VDECS’ being intolerant of our industry duty cycles, not opacity levels.

Operationally our members must keep their CHE well tuned, not only for the sake of their VDECS run times, but to minimize fuel costs.  If the engine gasses upstream of the VDECS become more highly concentrated, the VDECS would suffer a greater load and a shorter run time.  This proposal adds another level of nuisance period, from both a logistics and a cost stand-point.

 It appears the VDECS manufacturers are attempting to get CARB to regulate, i.e., shift the burden off the manufacturer to provide a product that is designed to work efficiently and effectively in the marine environment by making the terminals responsible for annual testing.  The testing and record keeping will be labor intensive and costly.  The DPF has to be removed, the measurement done, the DPF reinstalled and then measured again.  The additional down time of the equipment will add additional cost to the terminal operator. 
PMA would recommend that back pressure testing be considered as an equivalent to opacity testing.  Back pressure testing is a much more efficient way for the industry to achieve CARB’s objective.  Back pressure testing is already widely utilized in our industry and the testing can be easily documented.  This testing procedure would be more practical as well as more cost effective for the industry.

5.  Allow demonstration of emissions equivalency.  Staff is considering allowing owners/operators to use engines that they can demonstrate achieve the applicable new or in-use emissions limits.
This amendment introduces a “common sense” factor into the regulations.  Consider that if an older machine performs at a level that meets all the current, specific emissions requirements . . . why it should not be afforded the same acceptability as a new machine that carries a “Tier IV” label.  The end result is the same for either machine in terms of emissions.
6.  Non-yard truck equipment transfers.  Staff is considering allowing owner/operators to move their non-yard truck equipment from port-to-port or rail yard-to-rail yard to provide operational flexibility.  Transfers could not be used to comply, or delay compliance, with the regulation.  CARB would approve transfer requests, on a case-by-case basis, for equipment under the same ownership. 

We highly support this provision.
7.  Add a safety provision for VDECS.  Staff is considering adding language specific to safety considerations to the current “No VDECS Available” extension.  This language would specifically address visibility and space constraints in retrofitting equipment.
This is an absolute “must have” amendment.  It is our understanding that OSHA is drafting a visibility regulation to govern the placement of VDECS.  Even though our members have scheduled several pieces of equipment to be retro-fitted, they hesitate to install a VDEC for fear of being in violation of possible pending regulations.  Although it was unanimously agreed at the time of the installs that no visibility was restricted, that is not to say that these installs will not be deemed as non-compliant when the OSHA regulation is issued. 
8.  Manufacturer delays for new equipment.  Staff is considering allowing rental of equipment that does not meet current standards for up to six months if equipment meeting current standards are not available and the owner/operator can demonstrate need for the equipment.  Rental equipment could only be one Tier lower than required engine standards (i.e. if Tier 4 engine standards are in place, only Tier 3 engines could be rented).

This amendment preserves the availability of rental equipment as needed, allow the rental companies to continue supplying machines until the manufacturers issue the updated Tier compliant engines.  We believe the six months time limit does not allow for any cost benefits associated with capital leases and/or other rental agreements.  In cases where the equipment is not available, we request a longer extension.  A minimum of one year extension or until such time as new equipment becomes available, or the existing becomes equipment obsolete, whichever comes first.  

The Industry also recommends that if rental companies want to do business in California, they must provide equipment that is compliant with California laws.

9.  Warranty engine replacement.  Staff is considering allowing the replacement of an engine under warranty with the same engine type in cases of premature engine failure, even when newer engine standards are in place.

Even though the warranty engine replacement for the same tier level is probably not that much of a benefit based on the fact that not many engines would fail before their warranty expired, the amendment does keep the existing fleet intact.  It could mean the difference between keeping a machine in the fleet at a reasonable cost, versus having to purchase a new machine and bearing a loss on the original equipment by not achieving the booked return on investment.
10.  Treat Tier 4 Engines Certified to Alt PM Emissions Standards as Tier 3 Engines.  Staff is considering requiring Tier 4 engines certified to meet Alt PM Standards to be retrofitted with highest level VDECS within one year of acquisition. The Alt PM Emissions standards are essentially the same as Tier 3 PM emission standards and do not require the use of original engine manufacturer diesel particulate filters to meet them.
Engine manufacturers should ensure that Tier 4 engines meet Tier 4 specs, not an Alt PM standard where the end user is responsible to install additional emission controls /   VDECS.  The terminal operators are already paying much higher costs for this equipment.  The Industry consensus of opinion is that any VDEC retrofit, requiring extra labor and lost-time to retrofit would not be beneficial.
11.  Add flexibility to extension for experimental diesel PM emissions control strategies.  Staff is considering providing additional compliance flexibility by amending the current compliance extension for the use of experimental strategies for non-yard truck equipment.  Staff is considering allowing CHE owners/operators to use this extension when it is needed to generate information for verification.
This proposal makes good sense to include “time required gathering information” in with “strategy experimentation time.” It is all part of the same process.  Current hybrid and electrical engines are cost prohibitive.  In this regard, grant money would need to be sought.
12.  Clarify regulatory language: definition of port.  Staff is proposing to clarify that diesel-fueled equipment within the boundaries of the port or intermodal rail yard, including those at non-port or non-intermodal rail yard related businesses, are subject to the regulation.

Clarification of the regulatory language is necessary.  In part, the regulations have not been well communicated and explained to all the affected parties.  Extensive resources have been required for not only compliance, but also for understanding the requirements.
Sincerely yours,

Gerald M. Swanson

Coast Director, 

Accident Prevention and Security

