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PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE

SAN FRANCISCO, CA  94102-3298

January 9, 2009
Mr. Douglas Ito
Air Resources Board

P.O. Box 2815

Sacramento, California 95812

RE: Preliminary Draft Proposal; Interim Significance Thresholds for Greenhouse Gases under CEQA

Mr. Ito,

Thank you for the opportunity to review and comment on the Air Resources Board Preliminary Draft Proposal. The California Public Utilities Commission (CPUC) regulates privately-owned utilities operating in the State of California. Pursuant to CPUC General Order 131-D, construction of electric facilities for which a certificate of public convenience and necessity (CPCN) or a permit to construct (PTC) is required shall not commence without either a finding that it can be seen with certainty that there is no possibility that the construction of those facilities may have a significant effect on the environment, or the project is otherwise exempt from CEQA, or the adoption of a final EIR or Negative Declaration. 
As the Lead Agency for Transmission Permitting projects (as well as some other infrastructure projects under our jurisdiction), the CPUC has been working on how  to determine significance and mitigations for construction and operations of transmission facilities. The Staff Proposal provides a broad guidance but there are some details we'd like to clarify to help us with our internal policy of GHG analysis in our CEQA documents.

1. Regarding CARB’s statement, “Over time, implementation of AB 32 will reduce or mitigate GHG emissions from industrial sources.  Once such requirements are in place, they could become the performance standard for industrial projects for CEQA purposes.” We are unclear as to how this interacts with any possible cap and trade (or other market mechanism) that may be established.  For instance, if an emitter purchases offsets or credits to cover GHG emissions rather than reducing those emissions, is such a purchase part of the project description (thus not triggering any significant GHG impact) or alternatively is such a purchase an appropriate CEQA mitigation measure?

2. If a transmission project involves the purchase or use of electricity from a utility or other electric service provider, would the GHG emissions resulting from the creation of that electricity be considered a project impact or would those emissions be addressed elsewhere separately?  Should life-cycle GHG emissions be considered in meeting or exceeding thresholds, and, if so, should previously applied mitigation measures and/or market mechanisms be accounted for in the CEQA analysis?
3. The CPUC processes numerous actions that are categorically exempt from CEQA, including many actions that involve the potential for leaks of Sulfur Hexafluoride (SF6). We request clarification and elaboration on CARB’s understanding of how flow charts used in the Preliminary Draft Staff Proposal interact with CEQA’s requirements that categorical exemptions apply only if no exception is present. For instance, does CARB believe that global warming is an “unusual circumstance” under CEQA Guideline §15300.2(c)? Or, when addressing the cumulative impact of “global” warming does CARB believe that the geographical limit of “same place” found in CEQA Guideline §15300.2(b) is inappropriate?
Thank you again for the opportunity to comment on the ARB staff proposal. Please feel free to contact Junaid Rahman (415) 355-5492, Regulatory Analyst at the CPUC with any further feedback or questions. 
 Sincerely,

Junaid Rahman
Energy Division
Phone: (415) 355-5492
Fax: (415) 703-2200
E-mail: jnr@cpuc.ca.gov
