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By Electronic Submission February 13, 2015
Clerk of the Board

California Air Resources Board

1001 I Street

Sacramento, CA  95814

Alliance Comments:  Proposed Regulation, Commercialization of Alternative Diesel Fuels

Introduction:  

The Alliance of Automobile Manufacturers appreciates this opportunity to comment on the Proposed Regulation on the Commercialization of Alternative Diesel Fuels, including provisions for Biodiesel Blends.  The Alliance is an association of 12 car and light truck manufacturers, including BMW Group, Fiat Chrysler Automobiles, Ford Motor Company, General Motors Company, Jaguar Land Rover, Mazda, Mercedes-Benz USA, Mitsubishi Motors, Porsche Cars North America, Toyota, Volkswagen Group of America and Volvo Cars of North America.  The Alliance represents 77% of all car and light truck sales in the United States. 

According to CARB’s web site, DriveClean, Alliance members are now selling at least 34 different ultra-clean diesel models in the state, including small, sporty, luxury, and pickup trucks.
  As in many states, California’s LDV/MDV diesel market remains relatively small at just over 609,000 total cars, SUVs, pickup trucks, and vans in 2013.
  Still, this represents growth, and looking forward as automakers develop even more diesel models, the Alliance has every expectation the diesel market here will continue to increase substantially.  Therefore our members have a strong interest in this proposed regulation.

The Alliance generally supports this rulemaking for several reasons.  First, we agree with the proposal’s requirement to have producers of new fuels go through a phased-in process, generate data, and control a new fuel if necessary, before allowing its commercialization.  We also appreciate the proposal’s attention to OEM interests and the need to protect vehicle performance as a criterion for review and approval.  Third, we were glad to see the rule explicitly cross-reference other fuel control requirements, i.e., EPA registration under the Clean Air Act, and California’s own fuel quality and pump labeling regulations.  Finally, we recognize that new fuels need to be examined for potential impacts on the environment, and in preventing possible adverse impacts the rule will facilitate the introduction of new fuels under the Low Carbon Fuel Standard.  The Alliance looks to the LCFS (among other programs) to steer the fuel industry to reduce greenhouse gas emissions from its products, thereby becoming part of the solution for climate change and complementing the efforts of automakers to do the same.  

We present the remainder of our comments in two parts, following the proposed rule’s organization.  The first part focuses on the rule’s generic process for approving any new ADF.  The second part focuses on the proposal’s application to biodiesel blend use in certain vehicles and engines. 

Part 1:  The Proposal’s Generic 3-Stage ADF Approval Process 

A. The Proposal Should More Explicitly Reference Light/Medium-Duty Diesel Vehicles 

This regulation appears to have been designed mainly with heavy-duty vehicle and engine impacts in mind.  This is understandable, given the current relatively small size of the LDDV/MDDV market in California.  As noted above, however, we fully expect this portion of the market to also grow in coming years, and this rulemaking may be the only opportunity to learn about any impacts of new ADFs on these advanced technology vehicles.  We suggest making the following changes to the rule.

Definition of “Offsetting Factors” (§2293.2(21)(A), page A-9 of ISOR Appendix A):  
We suggest adding the underlined words:


“(21) ‘Offsetting Factors’ means any factors in the commercial market that serve to offset emissions of a pollutant from the use of an ADF.  Offsetting factors may include, but are not limited to, the use of:   

(A) Specific vehicle technologies such as NTDEs or those used in light or medium duty vehicles that have been proven to reduce emissions of the pollutant; …”

Phase-in Requirements Note (§2293.5, page A-12, ISOR Appendix A): 
Regarding the header “Note,” the Alliance appreciates CARB’s attention to vehicle performance issues but suggests the following more detailed modification:

“[Note: … This testing is intended to develop…and identify any light, medium or heavy duty vehicle/engine performance issues such fuels may have.]”

The same modification should be used for consistency at p. A12, Sec. 2293.5(a) Stage I Pilot Program headnote, at p. A16 Sec. 2293.5(a)(3)(D)(4)), and at p. A17 Sec. 2293.5(b) headnote and Sec. 2293.5(b)(3)(A). 

Stage 1 Application (§2293.5(a)(1), page A-13, ISOR Appendix A):  
This section includes a long list of information to be submitted as part of the Stage 1 application to the Executive Officer, but surprisingly, that list does not include any specific information about the types of vehicles/engines to be tested in the pilot program.  Test results cannot be properly judged without any details about the test fleet, including with regard to light/medium duty vehicles.  We suggest adding:

“(B) A description of the test fleet, including information about vehicle brand, model, model year, weight class, emission control technology and other pertinent vehicle/engine details typically included in peer-reviewed studies and an estimate of the maximum number of vehicles or engines involved in the program;” 

Stage 2 Application (§2293.5(b)(1), page A-17, ISOR Appendix A):  
This section presents a similar concern as under Stage 1; we suggest the following edits: 

“(B) An estimate of the maximum number of vehicles or engines involved in this stage along with a description of the test fleet, its emission control technologies, vehicle brand, model, model year, weight class and other pertinent vehicle/engine details typically included in peer-reviewed studies.”
OEM Approval before Stage 3 (§2293.5(b)(6)(C), page A-21, ISOR Appendix A):  
The Alliance appreciates and supports CARB’s requirement for OEM approval, but as written, this provision is unclear and can be read to imply exclusion of OEMs of light and mid-duty diesel vehicles (since it refers only to “engine” manufacturers).  We suggest this change:  

“(C) Obtain approval of at least 75 percent of compression ignition engine original equipment manufacturers and, separately, at least 75 percent of original equipment manufacturers of light or medium duty vehicles with compression ignition engines, depending on the market segment or segments for which the ADF is expected or intended to be used….”

B. Other Comments on the Generic ADF Approval Process Portion of the Rulemaking

Stage 1 and Stage 2 Applications (§2293.5(a)(1), pg. A-13; §2293.5(b)(1), pg. A-17); Stage 3A Commercial Sales Subject to In-Use Requirements (§2293.5(c), pg. A-21; Stage 3B Commercial Sales Not Subject to In-use Requirements (§2293.5(d), pg. A-22); and Appropriate Fuel Specifications or In-Use Requirements (§2293(5)(b)(D), page A20).  [All pages refer to the ISOR Appendix A]:
The proposed rule is mainly concerned with mis-fueling with regard to increased emissions or other environmental impacts.   The Alliance is also concerned, however, about the potential for mis-fueling with regard to adverse vehicle impacts.  Some fuels may be incompatible with certain types of vehicles or different generations of the same type of vehicle.  For example, most LDDV/MDDVs in the current fleet were not made for greater than B5 blends.  This is why automakers have sought pump labels that advise consumers to check their owner’s manual or with the manufacturer about the suitability of a particular biodiesel blend for their vehicle.  We were very pleased, in fact, when California Department of Food and Agriculture (CFDA) included such language on its biodiesel blend pump labels.  
Under this proposal, however, compatibility problems may be missed, especially if one segment of the vehicle population is not intended to use the new fuel at all, in which case those vehicles would not be tested, and their OEMs may not be involved in the approval process.  We recommend more explicit attention to this issue to close this gap in the proposed generic portion of the rule.  
First, the proposal should require appropriate pump labeling in all stages of the process.  The Stage 1 Application already requires the applicant to specify “The manner in which the distribution pumps will be labeled to ensure proper use of the test fuel.”  See §2293.5(a) (1) (F), pg. A-13.  We recommend carrying over this provision into Stages 2 and 3, as part of the application and as part of the Executive Order for the conditions of use.  Making labeling a universal part of the process at all stages would add an important layer of protection for all vehicles and engines.  We urge that such labels refer customers to their owner’s manual or manufacturer, to determine whether the fuel is appropriate for their particular vehicle.  

Similarly, if appropriate, the generic proposal should explicitly address restriction of distribution by means of specifying the types of fuel pumps required, not just during small scale testing but also during commercialization.  For example, if a new fuel is not intended for use in the LDDV/MDDV market segment, the Executive Officer should be prepared to limit distribution of the new fuel to pumps with high flow nozzles.  Heavier vehicles and engines are unlikely to use the low flow nozzles because they take too long to fill the larger tanks, and the larger high flow nozzles won’t fit in the LDDV/MDDV fuel inlets.  Thus, this restriction could be used to protect one market segment without risking mis-fueling by the other.   In some circumstances, the opposite, distribution only to low-flow nozzle equipment for LDDV/MDDV, might be warranted. 
Public Comment Period, Stage 1Applications (§2293.5(a)(3), page A-15, ISOR Appendix A):  
We noted some inconsistencies between the comment periods for Stage 1 and Stage 2.  Stage 1 refers to business days while Stage 2 refers to calendar days.  This is confusing.  The Stage 1 comment period is only 1 week shorter than Stage 2.  For simplicity and consistency, we suggest making both periods the same, longer period of 30 calendar days.

Part 2:  Comments on the Proposal’s Application to Biodiesel Blends

Use of Peroxide (DTBP) Additive in Biodiesel (page A-30, Appendix 1 to ISOR Appendix A): 
The Alliance shares EMA’s concern that this additive could harm vehicle hardware, especially at the high levels this rule requires as an in-use condition.  In fact, we suspect the higher concentrations could be relatively more harmful to LDDVs and MDDVs given their smaller size.  Thus, we incorporate by reference EMA’s comments on this additive into our own comments, and support the remainder of their comments in general.  We do recognize that the proposed rule would exempt LDDVs and MDDVs from using biodiesel additized with DTBP.  Requiring DTBP in any portion of the fuel supply, however, will increase the risk of the additized fuel entering the smaller vehicles, whether intentionally or accidentally.  This may be true even where the fuel producer demonstrates secure/centralized refueling.  

Prevention of Accidental Mis-fueling in LDDVs/MDDVs:  If CARB nonetheless decides to retain the DTBP requirement, the Alliance urges CARB to prohibit its use in pumps using low flow nozzles for LDV/MDVV, as discussed above.  This prohibition would protect light and medium duty vehicles without risking mis-fueling (with un-additized biodiesel) by the heavier portion of the diesel market for which this in-use control is intended.  

Incorporation of Biodiesel Blend ASTM fuel quality standards (p. A-26, Sec. 2293.7(a) (2) :  
Alliance members support reliance upon the ASTM fuel specifications as incorporated by the California Department of Food and Agriculture (CDFA). 

Fuel Pump Labeling (§2293.7(a)(2), page A-26, ISOR Appendix A, incorporation by reference to CDFA biodiesel regulations contained in CCR, Title 4, Div. 9, Chapter 7, section 4202):  
Again, the Alliance commends CDFA for previously adopting a state biodiesel blend label that directs consumers to check their owner’s manual or with their engine manufacturer, and we support CARB explicitly including this cross reference to this labeling regulation (in addition to CDFA’s fuel quality specification) in this proposal.  This label will become increasingly important as the light/medium duty diesel vehicle population grows in California and nationwide, as a variety of different biodiesel blends and other alternatives emerge in the market.
***

We thank the California Air Resources Board and staff for attention to our concerns.  Please feel free to contact Valerie Ughetta, Alliance Director for Automotive Fuels, at (202) 326 5549 or at vughetta@autoalliance.org should you have any questions about these comments.

� See www.driveclean.ca.gov.  All of the listed vehicles were made by Alliance members.


� Diesel Technology Forum from R.L Polk, May 2014 � HYPERLINK "http://www.dieselforum.org/diesel-at-work/cars-trucks-and-suvs" �www.dieselforum.org/diesel-at-work/cars-trucks-and-suvs�. 
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