Emily Gable
West Hollywood, CA 90046

Chairwoman Mary D. Nichols and Board Members
California Air Resources Board

1001 | Street

Sacramento, CA 95814

CC: California Environmental Protection Agency

September 15, 2014

Dear Chairwoman Nichols and Board Members:

The majority of my high-level recommendations are contained in two comment letters you have received
from a group of Los Angeles environmental justice and community development organizations. I am
writing to express my complete agreement with their points and add some detailed recommendations
regarding the criteria in Appendix 1 of the Investments to Benefit Disadvantaged Communities: Cap-and-
Trade Auction Proceeds Interim Guidance to Agencies Administering Greenhouse Gas Reduction Fund
Monies released on August 22, 2014 by the California Air Resources Board (CARB) and CalEPA.

Overarching Recommendations

The points made by the LA group, all of which I fully support, are (and I refer you to their letters,
attached to this message, for more detail):

o Method 1 of the proposed CalEnviroScreen 2.0 methods makes the most sense for California
because it is supported by scientific evidence and a robust public process.

e Disadvantaged communities (DACs) must receive significant, focused funding to transform
historic burdens into future benefits. In order for DACs—which suffer disproportionate impacts
from pollution and disinvestment—to receive the disproportionate investment that they deserve,
the cutpoint for selecting census tracts must be lower than the amount of funding allocated to
them. In addition, the DACs with the greatest need should be prioritized for investment.

e Program criteria, metrics, and evaluation should emphasize accountability and a performance
management approach to ensure that investments create true benefits and meet requirements
under the law.

e Programs and projects incorporating authentic community engagement should receive funding
priority.

e Programs and projects must “Do No Harm” in DACs.

e SB 535 investments must benefit DACs in a significant and measurable manner. Currently
proposed criteria must be reevaluated regarding whether nearby (within %2-mile or ZIP code)
investments truly “provide benefits to” a DAC.

e SB 535 investments should also support transformative policy planning and regulatory activities.

Specific Recommendations

The following recommendations are identified by the table and step (1 or 2) of Appendix 1 in which the
criteria in question appear.



Table 1-1 Low-Carbon Transit Projects, Step 2

Item A. Providing improved local bus transit service for riders using stops within % mile of a DAC is not
a significant benefit. Improved local bus service should only count if located within a DAC, since, in
general, a ¥-mile walkshed from stops is the most one should assume for local bus service. Buses are a
critical transportation method for many residents of DACs, and people would benefit from truly
accessible transit. Also, refer to the overarching point that in most cases, the criteria that allow investment
within a ¥%-mile radius or the surrounding ZIP code to count as “providing benefits to” DACs should be
reevaluated.

Table 1-1 Low-Carbon Transit Projects, Step 2

Items F and G. These two workforce criteria are inadequate to guarantee significant, lasting, measurable
benefits. In Los Angeles, residents of DACSs already provide well over 25% of construction project work
hours—particularly in cases where a Project Labor Agreement is in place—so this is not a transformative
criterion. In addition, construction jobs—while always welcome—are temporary positions guaranteeing
no long-term benefits to a DAC and thus should be ranked differently than projects that provide more
permanent employment. Note that a ranked scoring system, as recommended in the LA letter, would
allow for projects that provide a certain percentage of jobs to residents of DACs to be ranked favorably,
but those that provide a larger percentage or permanent jobs to be ranked even higher and therefore
receive prioritization for funding.

Whether or not a ranked scoring system is utilized, the criteria could be revised to (with credit to Strategic
Actions for a Just Economy for this language): At least 50% of project work hours should be performed
by residents of the local disadvantaged communities, with 25% of those hours reserved for disadvantaged
workers in those communities defined as a low-income resident who is either a veteran, a single custodial
parent, has a criminal record, has low education levels, or is chronically under/unemployed.

Note this comment is repeated for:

Table 1-2 Affordable Housing and Sustainable Communities Projects
Table 1-4 Energy Efficiency and Renewable Energy

Table 1-5 Water Use Efficiency

Table 1-6 Land Preservation or Restoration

Table 1-7 Urban Forestry

Table 1-8 Waste Diversion and Utilization

Table 1-3 Low Carbon Transportation, Step 1

Item A. Projects that provide incentives for vehicles or equipment to those with a physical address in a
DAC should do no harm, as should all investments of the Greenhouse Gas Reduction Fund. In this case,
incentives should only be for projects that create an improvement (upgrade or replacement) of vehicles
that already exist in DACs, and not for any project that would increase the number of vehicles housed in a
DAC. Although existing State programs currently allocate funding in this way, the criterion should be
explicit about what projects could qualify in order to ensure no harm is done in the future.

Table 1-3 Low Carbon Transportation, Step 1

Item C. The phrase “primarily within a DAC” deserves greater definition to prevent loose interpretations.

Table 1-3 Low Carbon Transportation, Step 1




Item D. In this case, “clean transportation” refers only to clean cars, although many other types of clean
transportation exist. Consider revising the phrasing, or consider including other types of transportation
such as bike shares. In addition, it may not be enough for such projects to locate within a DAC, as the car-
share services must also be affordable to residents.

Table 1-3 Low Carbon Transportation, Step 2

Item D. Car sharing services within % mile of a DAC should not count as a benefit. Projects that require
residents in need of a car to walk farther than they normally would to use a bus are not providing a
significant benefit.

Table 1-4 Energy Efficiency and Renewable Energy, Step 1

Item A. Projects that provide upgrades for public buildings in a DAC do not inherently benefit the
residents of the DAC—it benefits the bottom line of the City or other jurisdiction. While that is a worthy
goal, and systems upgrades often come with other building upgrades that benefit visitors and the
community, energy upgrades of public buildings may not be sufficient on their own to qualify as
providing a benefit in a DAC. In order to qualify, such projects should also include an education and
outreach component or other significant and measurable benefits to the DAC residents.

Table 1-7 Urban Forestry, Step 2

Item A. While | defer to urban foresters, the benefit of trees planted within %2 mile of a DAC does not
seem significant enough to qualify a project.

Table 1-8 Waste Diversion and Utilization, Step 1

Items A and B. In all situations where funding could result in an industrial project serviced by trucks, the
Do No Harm principle must be seriously considered. These already heavily burdened DACs may not
benefit from additional facilities, even “green” ones.

Thank you for the opportunity to provide comments.

Sincerely,

Emily Gable
Urban Planner



Arsenio Mataka, Assistant Secretary for Environmental Justice and Tribal Affairs
California Environmental Protection Agency

1001 | Street

P.O. Box 2815

Sacramento, CA 95812-2815

CC: California Air Resources Board
September 15, 2014
Dear Mr. Mataka:

We, the undersigned, are organizations and individuals working on environmental justice and community
development issues in the Los Angeles area. We submit this letter to express our shared reactions and
recommendations regarding the Approaches to Identifying Disadvantaged Communities document put
forward in August by CalEPA and OEHHA.

Many of us have watched—and contributed to—the development of the CalEnviroScreen 2.0 (CES 2.0)
tool over the past five or more years. We stand behind the tool because it is based on the best available
science and data, and was developed through a lengthy and robust process involving public participation
and academic input. While we believe there is room for CalEnviroScreen to improve in future years, and
we urge OEHHA to continue to make revisions as the understanding of indicators of both socioeconomic
vulnerability and environmental health hazards evolves, we are fully and strongly in support of using the
tool to identify disadvantaged communities (DACSs) for use in the implementation of SB 535.

Method to Identify Disadvantaged Communities

Because of the lengthy and inclusive vetting process CalEnviroScreen has already been through, we
support the use of Method 1 as the option that is best supported by existing scientific evidence and which
applies the least arbitrary weighting of the indicators that are used in the tool. We find that Methods 2 and
3 do not meet the requirements of the law, while Methods 4 and 5 apply a variety of weighting schemes
that have little scientific evidence or guidance behind them. We want to express our support with
advocates across California who agree the tool and method used should successfully identify known
environmental justice communities that suffer from both high pollution burden and socioeconomic
vulnerability.

Cutpoint for Identifying Disadvantaged Communities

The communities that are identified as disadvantaged by CalEnviroScreen suffer from the burden of
historic—and current—pollution and disinvestment. In order to begin to relieve the disproportionate
burdens on these communities, they must see a greater (or disproportionate) share of investment of the
Greenhouse Gas Reduction Fund (GGRF). In other words, allocating 25% of the funds to benefit 25% of
the census tracts (and 25% of the State’s population) does not concentrate resources and will not address
the serious inequities that exist today.

CalEPA must ensure that the cutpoint for identifying disadvantaged communities is smaller than the
proportion of funding allocated to them. Whether this cutpoint is 10% or 20% is an open question, but we
believe the scientifically and ethically defensible position is to guarantee more (disproportionate) funding
to the identified communities in order to meet the goals of AB 32, SB 535 and effect the “transformative”
change noted in other CalEPA guidance documents.

We also observe that the distribution of CES 2.0 scores has a long tail on the high end, meaning that
many of the census tracts in the top 5% score markedly worse than the next set of census tracts in the top



6-25% range. To address this, we recommend a system in which projects in the communities with the
greatest need (the highest scoring census tracts) are prioritized for funding.

Investment of 35% of Funds in Disadvantaged Communities

In addition, the State must guarantee the largest possible investment of funds to benefit DACs. All
agencies must treat the 10% and 25% thresholds as spending floors, not ceilings. We also urge the State to
interpret SB 535 such that the 10% of funds spent in DACs do not double-count towards the 25% of funds
that must benefit DACs. A total commitment of 35% of available funds for DACs meets the spirit of SB
535 and will create opportunities for more significant investment and more meaningful transformation of
these neglected and overburdened neighborhoods.

In summary, we support Method 1 as a well-vetted and rigorous system for identifying disadvantaged
communities and argue for a cutpoint that ensures disproportionate and concentrated investment of the
Greenhouse Gas Reduction Fund in our increasingly overburdened communities. We also urge CalEPA
and CARB to set a spending goal of at least 35% of the GGRF to meet the combined mandate of
benefitting DACs, while investing within them.

Sincerely,
John Kim Mark Masaoka
Managing Co-Director Policy Director

Advancement Project

Gisele Fong, PhD

Work Group Lead

Building Healthy Communities Long Beach,
Environmental Health Work Group

Jesse N. Marquez
Executive Director
Coalition for a Safe Environment (CFASE)

Lark Galloway-Gilliam
Executive Director
Community Health Councils (CHC)

Isela Gracian

VP of Operations

East Los Angeles Community Corporation
(ELACC)

Asian Pacific Policy & Planning Council
(A3PCON)

Drew Wood
Executive Director
California Kids Indoor Air Quality (AIQ)

Ricardo Pulido
Executive Director
Community Dreams

R. Bong Vergara, MSW, MA

Director

Conscious Youth Promoting Health and
Environmental Readiness (CYPHER)

Angelo Logan

Policy Director

East Yard Communities for Environmental
Justice (EYCEJ)



Stella Ursua
President
Green Education, Inc.

Shayla Myers
Staff Attorney
Legal Aid Foundation of Los Angeles

Rémy De La Peza
Sr. Planner & Policy Counsel
Little Tokyo Service Center

Eric Bruins
Planning and Policy Director
Los Angeles County Bicycle Coalition

Amy V. Lethbridge
Deputy Executive Officer
Mountains Recreation and Conservation Authority

Veronica Padilla
Executive Director
Pacoima Beautiful

Adam Cowing
Staff Attorney, Community Development Project
Public Counsel

Sissy Trinh
Executive Director
Southeast Asian Community Alliance (SEACA)

Gloria Walton

President and CEO

Strategic Concepts in Organizing and Policy
Education (SCOPE)

Sandra McNeill
Executive Director
TRUST South LA

Dick Reed
President

International Brotherhood of Electrical Workers

Local 11 (IBEW Local 11)

Michele Prichard
Director, Common Agenda
Liberty Hill Foundation

Roxana Tynan

Executive Director

Los Angeles Alliance for a New Economy
(LAANE)

Alina Bokde
Executive Director
Los Angeles Neighborhood Land Trust

Kerry N. Doi
President and CEO
Pacific Asian Consortium in Employment

Martha Dina Arguello
Executive Director
Physicians for Social Responsibility - LA

Gordon Snead
Director of Community and Economic
Development

South Bay Center for Community Development

(SBCC) Thrive LA

Lizzeth Henao Rosales,

Assistant Director of Equitable Development
Strategic Actions for a Just Economy (SAJE)

Andy Lipkis
President and Founder
TreePeople

Elizabeth Blaney
Co-Director
Union de Vecinos



Chairwoman Mary D. Nichols and Board Members
California Air Resources Board

1001 | Street

Sacramento, CA 95814

CC: California Environmental Protection Agency

September 15, 2014
Dear Chairwoman Nichols and Board Members:

We, the undersigned, are organizations and individuals working on environmental justice and community
development issues in the Los Angeles area. We submit this letter to express our shared response to the
document Investments to Benefit Disadvantaged Communities: Cap-and-Trade Auction Proceeds Interim
Guidance to Agencies Administering Greenhouse Gas Reduction Fund Monies released on August 22,
2014 by the California Air Resources Board (CARB) and CalEPA.

The Greenhouse Gas Reduction Fund (GGRF) and SB 535 present major opportunities to not only reduce
carbon emissions that contribute to global warming, but to also significantly reduce the co-pollutants that
harm human health. The GGRF monies also provide the opportunity to stimulate job growth in the new
“green economy” and contribute to overall community revitalization. However, we want to caution that
the “cap-and-trade” scheme that generates these investment dollars has an inherent potential to increase
pollution levels in already-overburdened communities since industries located in these neighborhoods can
simply purchase permits for their emissions. This is especially concerning for “environmental justice”
communities that are now home to power plants, oil refineries, and concentrated goods movement and
industrial activities. As GGRF dollars are invested throughout our state, we urge CARB, CalEPA and
member agencies to remain keenly aware of this dynamic, and to ensure that current environmental
justice communities do not experience worsened health and environmental quality over time.

Our comments on CARB’s “SB 535 Draft Interim Guidance” document relate to six main themes:

o Disadvantaged communities (DACs) must receive substantial, focused funding to transform
historic burdens into future benefits, with priority given to those communities with the greatest
need.

e Program criteria, metrics, and evaluation should emphasize accountability and a performance
management approach to ensure that investments create true benefits and meet requirements
under the law.

e Programs and projects incorporating authentic community engagement should receive funding
priority.

e Programs and projects must “Do No Harm” in DACs.

e SB 535 investments must benefit DACs in a significant and measurable manner.

e SB 535 investments should also support transformative policy planning and regulatory activities.

SUBSTANTIAL FUNDING FOR DISADVANTAGED COMMUNITIES

The communities that are identified as disadvantaged by CalEnviroScreen 2.0 (CES 2.0) suffer from the
burden of historic—and current—pollution and disinvestment. In order to begin to relieve the
disproportionate burdens on these communities, they must see a greater (or disproportionate) share of
investment from the Greenhouse Gas Reduction Fund (GGRF).

The State must guarantee the largest possible investment of funds to benefit and be spent within DACs.
All agencies must treat the 10% and 25% thresholds as spending floors, not ceilings. We also urge the



State to interpret SB 535 such that the 10% of funds spent in DACs do not double-count towards the 25%
of funds that must benefit DACs. A total commitment of 35% of available funds for DACs meets the
spirit of SB 535 and will create opportunities for more significant investment and more meaningful
transformation of these neglected and overburdened neighborhoods.

In addition, we note that the distribution of CES 2.0 scores has a long tail on the high end, meaning that
many of the census tracts in the top 5% score markedly worse than the next set of census tracts in the top
6-25% range. To address this, we recommend a system in which projects in the communities with the
greatest need (the highest scoring census tracts) are prioritized for funding. This could be accomplished
through a scoring system that would incentivize investments to achieve as many benefits as possible, as
will be discussed in the Process section below.

PROCESS

Accountability of government agencies as well as funded projects is essential for the success and legal
compliance of the GGRF. As written, CARB’s “SB 535 Draft Interim Guidance™ and its project
evaluation criteria allow for excessive leeway in interpretation.

The interim guidance document contains many principles that we are pleased to see incorporated. For
instance, Section VI, “Guidance on Maximizing Benefits to Disadvantaged Communities,” calls for
agencies to:
o Make investments that address commonly identified needs of DACs or key factors that cause
area(s) to be identified as DACs;
e Use scoring criteria to prioritize projects that maximize benefits to DACs; and
e Work together to provide multiple benefits in DACs.

However, CARB has not put forth an approach to help agencies accomplish these objectives, nor is it
clear how agencies will be compelled or incentivized to implement them. Instead, Appendix 1 puts forth
an overly simplified approach that allows an agency to determine that a project qualifies for SB 535 if it
meets any one of the broad eligibility criteria. In other words, the approach outlined in the Appendix
relieves agencies of the need to provide more than one co-benefit. Meeting one generic criterion from the
list does not ensure CARB’s stated goal of multiple benefits.

Ranking / Scoring

Although CARB’s guidance should have built-in flexibility, it needs to have a framework that enables
each agency to abide by the relevant statutes (at a minimum) while being rewarded for maximizing co-
benefits. The State should hold agencies accountable and provide more support to operationalize the
recommendations contained in the guidelines report.

We recommend creating a ranking system, also known as a “performance management approach,” such
as the one suggested by the Luskin Center and advocates.® A performance management approach would
use a ranking/scoring system to prioritize smart and equitable investments. Such a system could prioritize
projects that meet the other objectives we believe are essential to the success of the GGRF and meeting
SB 535’s goals: projects that benefit the DACs with the greatest need, come out of authentic community
engagement, create the opportunity for long-term program/policy investments, provide significant and
measureable benefits, and do no harm.

! Callahan & DeShazo. June 2014. Investment Justice through the Greenhouse Gas Reduction Fund: Implementing
SB 535 and Advancing Climate Action in Disadvantaged Communities. UCLA Luskin Center for Innovation.



COMMUNITY PARTICIPATION

The “SB 535 Draft Interim Guidance” states that outreach efforts are required for agencies investing in
DACs. However, neither carrots nor sticks have been developed to compel agencies to ensure robust and
genuine community participation. We recommend that CARB provides more clarity on how agencies will
be evaluated for their outreach and engagement efforts to ensure legitimate community representation in
planning, implementation, evaluation, and/or selection processes. CARB should start by defining
“authentic community engagement.” Possible qualifications could include partnerships with community-
based groups, letters of community support, translation, or the utilization of models such as LEED ND’s
“Community Outreach and Involvement” requirements.”

DO NO HARM

Investments of Greenhouse Gas Reduction Fund monies must avoid negative impacts on DACs across all
sectors, particularly when projects qualify as benefiting or being located in DACs. Many well-intentioned
GHG-reducing projects may have negative side effects, such as causing displacement of current residents
through TOD build-out, gentrification, and loss of affordable housing, or increasing truck pollution by
siting a high-traffic “green” facility in or adjacent to a DAC. “Avoided burdens” language should be
included in overall criteria for all SB 535 projects so that communities can truly experience the benefits of
the investments.

SIGNIFICANT AND MEASURABLE BENEFITS

Investments must create substantial, lasting benefits for DACs, and the funding process outlined by
CARB must be strengthened to ensure these goals. Unfortunately, the guidance document as currently
written does not guarantee this will be the case. Possible specific improvements include:

e Targeting investments within DACs rather than in adjacent areas such as a %-mile buffer or the
surrounding ZIP code. Some leniency may be allowed when projects such as affordable housing
or creation/preservation of open space require purchase of land, which may be scarce or too
costly within a highly developed DAC census tract.

e Focusing more attention on the criteria listed in Appendix 1 of the guidance document. In
particular, the two workforce criteria are inadequate to guarantee significant, lasting, measurable
benefits. In Los Angeles, residents of DACs already provide well over 25% of construction
project work hours—particularly when a Project Labor Agreement is in place—so this is not a
transformative criterion. In addition, construction jobs—while always welcome—are temporary
positions guaranteeing no long-term benefits to a DAC and thus should be ranked differently than
projects that provide more permanent employment.

LONG-TERM PROGRAM / POLICY INVESTMENTS

SB 535 investments should be considered to support transformative initiatives that may not be project-
based. For example, the exciting Clean Up Green Up initiative in Los Angeles has great potential to
reduce pollution and GHG emissions in three Los Angeles EJ communities through land use planning and
strengthened performance standards, but does not readily fit into any of the Appendix 1 sectors which are
decidedly project-centric. Jurisdictions across the State that are ready to use policy levers to address the
longstanding inequities affecting their disadvantaged communities need the funds to do so.

CONCLUSION
The Los Angeles region, with half of its census tracts ranking in the top 20% of scores when using the
CalEnviroScreen 2.0 tool, stands to gain tremendously from the strategic and timely investment of GGRF

2 US Green Building Council. LEED — Community outreach and involvement. Accessed 9/11/14:
http://www.usgbc.org/credits/neighborhood-development/v10-pilot/npdc15



monies. As community-based and advocacy organizations that work to improve the lives and conditions
of residents and communities who suffer from concentrated pollution, historic disinvestment, and lack of
opportunity, we urge you to consider how to use this unprecedented program to reverse these inequities
and set California’s most vulnerable communities on a new path towards sustainability, health, and

opportunity.

We appreciate the chance to comment, and hope you will contact us with any questions.

Sincerely,

John Kim
Managing Co-Director
Advancement Project

Gisele Fong, PhD

Work Group Lead

Building Healthy Communities Long Beach,
Environmental Health Work Group

Robert Garcia
Executive Director and Founder
The City Project

Ricardo Pulido
Executive Director
Community Dreams

R. Bong Vergara

Director

Conscious Youth Promoting Health and
Environmental Readiness (CYPHER)

Isela Gracian

VP of Operations

East Los Angeles Community Corporation
(ELACC)

Stella Ursua
President
Green Education, Inc.

Mark Masaoka

Policy Director

Asian Pacific Policy & Planning Council
(A3PCON)

Drew Wood
Executive Director
California Kids Indoor Air Quality (AIQ)

Jesse N. Marquez
Executive Director
Coalition for a Safe Environment (CFASE)

Lark Galloway-Gilliam
Executive Director
Community Health Councils (CHC)

Adrian Martinez
Staff Attorney
Earthjustice

Angelo Logan

Policy Director

East Yard Communities for Environmental
Justice (EYCEJ)

Dick Reed

President

International Brotherhood of Electrical Workers
Local 11 (IBEW Local 11)



Shayla Myers
Staff Attorney
Legal Aid Foundation of Los Angeles

Rémy De La Peza
Sr. Planner & Policy Counsel
Little Tokyo Service Center

Eric Bruins
Planning and Policy Director
Los Angeles County Bicycle Coalition

Amy V. Lethbridge
Deputy Executive Officer
Mountains Recreation and Conservation Authority

Martha Dina Arguello
Executive Director
Physicians for Social Responsibility - LA

Gordon Snead
Director of Community and Economic
Development

South Bay Center for Community Development
(SBCC) Thrive LA

Lizzeth Henao Rosales,
Assistant Director of Equitable Development
Strategic Actions for a Just Economy (SAJE)

Andy Lipkis
President and Founder
TreePeople

Elizabeth Blaney
Co-Director
Union de Vecinos

Michele Prichard
Director, Common Agenda
Liberty Hill Foundation

Roxana Tynan

Executive Director

Los Angeles Alliance for a New Economy
(LAANE)

Alina Bokde
Executive Director
Los Angeles Neighborhood Land Trust

Veronica Padilla
Executive Director
Pacoima Beautiful

Adam Cowing
Staff Attorney, Community Development Project
Public Counsel

Sissy Trinh
Executive Director
Southeast Asian Community Alliance (SEACA)

Gloria Walton

President and CEO

Strategic Concepts in Organizing and Policy
Education (SCOPE)

Sandra McNeill
Executive Director
TRUST South LA



