April 17, 2014
Mr. Richard W. Corey
Executive Director

California Air Resources Board

P.O. Box 2815

Sacramento, CA 95812

SUBJECT:   Proposed Amendments to In-Use, On-Road Diesel Engine Regulation 

Dear Executive Director Corey:
BACKGROUND:

Associated California Loggers, a trade association representing contract loggers, log truckers, and log road builders, is writing to express our strong concerns about the Proposed Amendments(“Flexibilities”) to the In-Use, On-Road diesel regulations to be taken up at the meeting of the Air Resources Board on April 24, 2014.
The companies that Associated California Loggers represents in California are largely family-owned, and have been passed down from generation to generation.   We represent some large companies with extensive fleets, but we also represent many small-business owner-operators with only several trucks.     Our companies operate in rural counties which are overwhelmingly in attainment for NOx and PM– counties which have not been “catching up” in employment to whatever recovery the California economy has made since the “truck and bus” regulations were first passed in 2008.
Our logging companies and their skilled workers provide the basic infrastructure for timber harvesting and for collection and transport of the woody biomass (cellulosic ethanol) materials that will be an increasingly important part of the effort to develop alternative energy sources.   Loggers also contribute to the prevention of forest fires through thinning and harvesting practices. We fight the fires side by side with CALFIRE when they occur, and our trucks and equipment are required for use in the clean-up of fires after they occur. 
As you know, the timber industry in general and Associated California Loggers in particular have been meeting with the California Air Resources Board in discussions on the truck and bus rule for many years, since at least 2007.   Our industry is committed to the achievement of proper air quality in California, and our individual companies have strived to comply with air quality requirements as they exist now.  Some of our members have participated in the much-needed Carl Moyer program which provides funds for retrofits of diesel vehicles, as well as the recently enacted “TIMBER” program which provides vouchers towards the purchase of new log trucks.
While ACL appreciates the attention given to our industry and the depressed rural timber regions of California with certain accommodations and regulations over the years, it is now 2014 and we are convinced more than ever that the truck and bus rule is imposing hardships on our beleaguered industry which are still painful and leading to the downsizing of businesses and dwindling of an industry that California needs more than ever. 
The hardships are, at least, two-fold:

1. Certain members have complied with the rule but have taken on additional costs that cannot be passed on to the consumer, are burdening them with debt, and are reducing their ability to compete in the marketplace.

2. Certain members are facing the hard deadlines of 2014 and beyond and simply cannot afford to comply with the rule, making business closures and/or downsizing of fleets the only option.

Our Board of Directors and chapters have reviewed the “flexibilities” that are coming before your Board on April 24, and for the most part, they do not provide the relief being sought for the problems noted above.

ACL will always remember when Mary Nichols, Chair of the Air Resources Board, said at a public hearing in 2008, that the new diesel truck rules created “a problem that money can solve” and we believe that this remains the case.    Certain funds are now available to the state of California which, in all fairness, would be best made available to our industry and its trucks given arguments we have long made about the industry,  the unique qualities of our trucks, the shortness of the harvesting season, and the cleaner air and lack of population in the areas in which we operate(see below).    In the alternative, relieving our rural timber counties of regulatory burdens entirely and shifting all funding to the highly polluted regions of California would be another way of solving this problem.

ASSOCIATED CALIFORNIA LOGGERS REQUESTS THE FOLLOWING STEPS BE TAKEN BY THE AIR RESOURCES BOARD AND ITS STAFF:

Associated California Loggers requests that the Air Resources Board take the following steps to provide relief to an industry that remains in a “crisis position” due to the current unworkability of the “truck and bus rule” despite accommodations being made:
ONE:   Increase the voucher amount towards a new truck under the “TIMBER” program to $100,000 from the current ceiling of $60,000.  Given that the cost of a new truck is generally $150,000 or significantly more, and given that with our short six-month logging season in California the ability to earn the money to pay for these new trucks is severely limited, this new ceiling is vitally necessary to provide the relief intended by the “TIMBER” Program.

TWO:    Fund the increase in TIMBER voucher levels via a “carving out” of $100 million per year of “cap and trade auction revenue” from funds which, under current legislative direction are to be expended upon “Low Carbon Transportation,” including the funding of “clean buses and trucks,” under the direction of CARB.  

THREE:  Develop a rule whereby fleet owners with trucks being used exclusively in NOx exempt counties must replace all mechanical engine trucks with electronic fuel injection engine trucks, with no particulate matter filter requirement.  Particulate emissions are reduced by 83% and NOx by 37% with electronic fuel injection versus mechanical fuel injection.  Generally, filters are currently creating downtime and repair costs (reported at $2000 a month) on pre-2012 trucks with the filters installed by the manufacturers, and filters have proved infamous for malfunctioning when installed on older trucks.  Also:  the rule should allow these electronic fuel injection trucks to run indefinitely as long as they stay under 100,000 miles a year in use.
FOUR:   Extend the exemptions for “Agriculture Low Mileage,” Agriculture Limited Mileage” and “Construction Limited Mileage” indefinitely.   These changes coupled with the moves above, can allow for state and federal monies to be freed up and directly applied to cleaning up the “high pollution” air districts in the South Coast Air Quality District and the San Joaquin Air District.

FIVE:   CARB should seek legislation to create a tax credit to be used by those companies who have already complied, or have exceeded compliance, with the diesel truck rule.  The credit should be based on the amount paid by the company for complying with the rule.

SIX:  CARB should seek legislation to waive the sales tax for all in-State truck replacements, until January 1, 2023.  It has been counterproductive to promote the purchase of new trucks with vouchers only to have the buyers of those trucks hit with the costly sales tax that is attendant to such purchases.

SEVEN:  Put a hold on all performance requirements until July 1, 2015, to allow fleet owners the time to analyze the amendments if passed on April 24, and to make their business decisions on fleet operation accordingly.

EIGHT:   Allow fleet owners until January 31, 2015 to adjust registration of their fleet with CARB, again so as to give fleet owners the time and flexibility to adjust to new amendments if passed on April 24.

NINE:  Have CARB require the On-Road Diesel Staff to issue Certificates of Compliance on trucks that do not have a certificate from the prior year within 7 calendar days of any fleet owner adjustments to fleet registration with CARB.  This will avoid having trucks out of service and idle for any unnecessary amount of time, and ensures that staff focus will only be on trucks affected and not the entire fleet. 

SUMMARY REMARKS ON THE STATE OF THE TIMBER INDUSTRY:
As noted above, the timber harvesting industry in California is in a fragile state, and yet skilled loggers will prove invaluable as part of the infrastructure necessary to deal with global warming/climate change issues, and with the development of alternative energy, in the future.      Our trucks work in low-population attainment districts and on a very short season in which, nonetheless, a log truck must generally be driven 50,000 to 60,000 miles during that season to earn a living.     

Forestry vehicles have already been given recognition in the rule as “unique vehicles” which cannot be readily replaced in the new or used-truck market, and which have specific use requirements – heavy duty frame rails, rear suspension, 18-speed transmission, rear differential axle set,  and severe service cab.  These unique vehicles are used at different altitudes, bearing different weight loads, often on steep or twisting roads 
Associated California Loggers realizes that the April 24th hearing is meant to address specific yet limited “flexibilities” that CARB staff has advanced to make the diesel truck rule work better.    Nonetheless, if this is the time that the Air Resources Board members are concentrating again on this most costly and disruptive of historic California regulations, we believe this is exactly the time for the Board to consider ways to make the rule less onerous as it approaches its peak impact on the working people of California, particularly in its rural communities.
Sincerely

Eric Carleson

Executive Director

Associated California Loggers 

