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COMMENTS OF THE CITY AND COUNTY OF SAN FRANCISCO ON PROPOSED AMENDMENTS TO THE LOW CARBON FUEL STANDARDS REGULATION

The City and County of San Francisco (San Francisco), acting through the San Francisco Public Utilities Commission (SFPUC) and the San Francisco Municipal Transportation Agency (SFMTA), operator of the San Francisco Municipal Railway (Muni), San Francisco’s public transit system, submits these comments on proposed amendments to the Low Carbon Fuel Standard (LCFS) regulation.

San Francisco appreciates the efforts of CARB to update the LCFS regulation.  As noted in previous comments, San Francisco’s primary concerns are that electrified public transit that uses “fixed guideways” (such as Muni) is treated similarly to other transportation sources, such as electric and hydrogen-powered vehicles, for purposes of having their lower carbon intensity (CI) reflected in the LCFS calculations, and that all zero-CI resources be eligible for the LCFS program.  

San Francisco had requested in its initial comments that:

· “fixed guideway systems” be eligible to use the Lookup Table Pathway in Section 95488.1(b)(2)(A); 

· all zero-CI, RPS-eligible resources be included in the Lookup Table Pathway to be consistent with state law; and

· the definition for the term “Green Tariff” also be clarified to include all zero-CI, RPS-eligible resources. 

None of these changes appear in the revised draft proposal.  

Additionally, San Francisco remains concerned that there have been no significant changes to the Tier 2 Pathway application process to more clearly define how providers of zero or low-CI electric energy can document their lower CI.   

Each of these points is discussed below.

“Fixed Guideway Systems” should be eligible to receive LCFS credits based on participation in a Green Tariff program 
The SFPUC provides 100% GHG-free electric energy to over 300 electric overhead-catenary (trolley) buses, 150 light rail vehicles (LRVs), and over 40 cable cars that are part of the Muni fleet, one of the largest electrified public transit fleets in the country.  These zero-GHG vehicles operate on “fixed guideway systems,” as defined in Section 95481(a)(35) of the current LCFS regulation.  

As noted in San Francisco’s initial comments, eligibility to use the Lookup Table Pathway continues to refer only to “electric vehicles”, the definition of which excludes fixed guideway systems.  There is no reason that an electric bus using zero-CI energy from the grid (as San Francisco’s buses do) should be treated differently from an electric bus utilizing an electric battery or hydrogen-fueling.
 

Section 94588.1(b)(2)(A) is inconsistent with California law because it does not include all Zero-CI, RPS-eligible resources 

The latest proposed modifications to the LCFS regulation are inconsistent with California law in that Section 95488.1(b)(2)(A) does not include all RPS-eligible, zero-CI resources.  According to the 15-day notice:

In response to stakeholder comments, staff examined electricity generation pathways in GREET, and generation sources that meet eligibility for California’s Renewable Portfolio Standard, to determine all sources that are expected to achieve a zero Cl.  Stakeholders also requested the addition of geothermal and biomass power as zero-Cl sources; however, these sources are low-Cl, yet typically result in some non-zero emissions.  The additions provide flexibility for all zero-Cl generation sources to utilize the Lookup Table pathway.

Unfortunately, proposed Section 95488.1(b)(2)(A) does not include all of the zero-CI resources identified in the California RPS, specifically those resources enumerated in Public Utilities Code Sections 399.12 and 399.12.5.  This includes incremental improvements to hydroelectric systems, conduit hydroelectric facilities, and selected water conveyance hydroelectric units.
  As noted in San Francisco’s initial comments, and consistent with CARB’s own treatment of these resources, all of these resources qualify as zero-CI.

The proposed definition of zero-CI RPS resources appears to be based on the incomplete, and hence incorrect, definition of the term “renewable electrical generation facility” in Public Resources Code Section 25741 (adjusted to exclude RPS resources staff believe have incremental GHG emissions).  The full definition of what constitutes a “renewable electrical generation resource” is contained in Public Utilities Code Sections 399.12 and 399.12.5, which expressly elaborate and build on the definition in Public Resources Code Section 25741.  As the California Energy Commission’s RPS Eligibility Guidebook, on which ARB staff relies,
 states:

Eligible renewable energy resource — consistent with the California Code of Regulations, Title 20, Section 3201 (k), means an electrical generating facility that the Energy Commission has determined meets the definition of a ʺrenewable electrical generation facilityʺ in section 399.12 (e) of the Public Utilities Code, including a facility satisfying the criteria of section 399.12.5 of the Public Utilities Code, and has certified as an RPS‐certified facility.

The proposed definition of “Green Tariff” is also inconsistent with California law defining Zero-CI, RPS-eligible resources 

The proposed definition for the term “Green Tariff” should be reconciled in a similar manner as described above.  Similar to Section 95488.1(b)(2)(A), the proposed definition of a “Green Tariff” refers to “low-carbon intensity energy resources, including solar photovoltaic, wind, solar thermal, electricity generated from a small hydroelectric facility of 30 megawatts or less, ocean wave, ocean thermal, and tidal current.”  This language continues to exclude other zero-CI energy resources, specifically those zero-CI, RPS-eligible resources identified in Public Utilities Code Sections 399.12 and 399.12.5.

The regulation’s proposed definition for the term “Green Tariff” also includes “the Green Tariff Shared Renewables [GTSR] program … defined under the California Public Utilities Code sections 2831-2833.”
  The GTSR program defines an “Eligible renewable energy resource” and other related terms as having “the same meaning as those terms have for the California RPS Standard Program” starting at “Article 16 (commencing with Section 399.11 )” of the Public Utilities Code.
  

Therefore, both the definition of the term “Green Tariff” (proposed Section 95481(a)(61)) and the list of resources eligible for the Lookup Table Pathway (proposed Section 95488.1(b)) should be revised to be internally consistent and consistent with California law regarding RPS-eligibility.  San Francisco has proposed revisions in Attachment A.

The Tier 2 Pathway application process for electric providers is not well-defined 

San Francisco remains concerned that there have been no significant changes to the Tier 2 Pathway application process for providers of zero or low-CI electric energy to document their lower CI.  Instead, the application process continues to focus on providers of liquid fuels.  In its initial comments, San Francisco had proposed specific methods (based on CARB’s own CA GREET model and proposed “book and claim” methodologies) that would facilitate the Tier 2 Pathway application process for electric energy providers.

Conclusion
San Francisco greatly appreciates the opportunity to provide these comment on the proposed modifications to the LCFS regulation.

Attached are proposed changes to the draft regulation.  For other proposed changes consistent with these comments, please see the Comments of the City and County of San Francisco on CARB’s Proposed Revisions to California’s Low Carbon Fuel Standards, and attachment (dated April 23, 2018).
Please feel free to contact me with any questions or follow-up at (415) 554-1526 or at jhendry@sfwater.org.

Sincerely,

James Hendry

Regulatory and Legislative Affairs

cc:
Barbara Hale, AGM-Power

Manuel Ramirez, Manager Compliance and Regulatory

Suzy Hong, Deputy City Attorney
Marty Mellera, San Francisco Municipal Transportation Agency
ATTACHMENT 
ATTACHMENT A

CITY AND COUNTY OF SAN FRANCISCO PROPOSED CHANGES TO

PROPOSED AMENDMENTS TO THE LCFS REGULATION

§ 95481. Definitions and Acronyms.

(a) Definitions.

(61) “Green Tariff” means a program in which a retail seller of electricity offers its customers an opportunity to purchase a portfolio of energy sourced from low-carbon intensity energy resources, including solar photovoltaic, wind, solar thermal, electricity generated from a small hydroelectric facility of 30 megawatts or less, hydroelectric facilities meeting the requirements of Public Utilities Code sections 399.12 or 399.12.5, ocean wave, ocean thermal, and tidal current. This includes resources eligible under the Green Tariff Shared Renewables program, excluding geothermal and biomass, established pursuant to California Senate Bill 43 (2013) and defined under the California Public Utilities Code sections 2831-2833.

*****
§ 95488.1. Fuel Pathway Classifications. 
(b) Lookup Table Classification. 

(2) Lookup Table Pathways That Require a Fuel Pathway Application. Fuel pathway applicants for renewable electricity and all hydrogen Lookup Table pathways must register in the AFP and meet the application requirements of section 95488.5(b). Fuel pathway applicants may then report fuel transactions in the LRT-CBTS for the fuel pathways listed in 95488.1(b)(2)(A) through (F). 

(A) Electricity (100 percent zero-CI sources, which include: solar photovoltaic, wind, solar thermal, small hydroelectric facilities of 30 megawatts or less, hydroelectric facilities meeting the requirements of Public Utilities Code sections 399.12 or 399.12.5, ocean wave, ocean thermal, and tidal current)
*****
Table 7-1. Lookup Table for Gasoline and Diesel and Fuels that 

Substitute for Diesel

	Fuel
	Fuel Pathway Code
	Fuel Pathway Description
	Carbon Intensity Values (gCO2e/MJ)

	CARBOB
	CBOB
	CARBOB - based on the average crude oil supplied to California refineries and average California
	101.43 100.84

	
	
	refinery efficiencies
	

	
	
	
	

	Diesel
	ULSD
	ULSD - based on the average crude oil supplied to California refineries and average California refinery
	100.95 100.46

	
	
	efficiencies
	

	
	
	
	

	Compressed Natural Gas
	CNGF
	Compressed Natural Gas from Pipeline Average North American Fossil Natural Gas
	79.03 79.21

	
	
	
	

	Propane
	PRPF
	Fossil LPG from crude oil refining and natural gas
	83.38 83.65

	
	
	
	

	
	
	
	

	
	ELCG
	California average grid electricity supplied to electric vehicles in California
	93.42 95.54 (and 
subject to annual 

	
	
	
	updates)

	Electricity
	ELCR
	Electricity that is generated from 100 percent zero-CI sources supplied to electric
	0.00

	
	
	vehicles or fixed guideway systems in California
	

	
	
	
	

	
	ELCT
	Electricity supplied under the time-of-use smart charging provision with a CI based on curtailment probability
	(See Table 7-2)


� See, Comments of the City and County of San Francisco on CARB’s Proposed Revisions to California’s Low Carbon Fuel Standards, and attachment (dated April 23, 2018). 


� Notice of Public Availability of Modified Text and Availability of Additional Documents and Information, issued June 20, 2018.


� 15-day Notice, p. 15 (emphasis added, internal citation omitted).   


� Also see the California Energy Commission’s Renewables Portfolio Standard Eligibility Guidebook (9th Ed.), Ch. 2.F 


� These resources are classified as zero-CI under CARB’s Mandatory Reporting Requirements (MRR) for GHG emissions (Section 95101(f)(1)) and are assigned a zero-CI under the CA-GREET model used by CARB in the LCFS program to determine GHG emissions from the electric sector.  


� 15-day Notice, footnote 2.


� California Energy Commission’s Renewables Portfolio Standard Eligibility Guidebook (9th Ed.), p. 81. 


� Proposed Section 95481(a)(61). 


� Public Utilities Code Section 2831.5(b)(1).


� See, Comments of the City and County of San Francisco on CARB’s Proposed Revisions to California’s Low Carbon Fuel Standards, and attachment (dated April 23, 2018).
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