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 July 18, 2018 

VIA ELECTRONIC SUBMISSION & U.S. MAIL 

Clerk of the Board 
CALIFORNIA AIR RESOURCES BOARD 
1001 I Street, 23rd Floor  
Sacramento, CA 95812  
 

Re: Comments of Lawson on the Proposed Amendments to the July 3, 
2018, Notice of Public Availability of Modified Text for the Proposed 
California Greenhouse Gas Emissions Standards for Medium- and 
Heavy-Duty Engines and Vehicles (Phase 2) and Proposed 
Amendments to the Tractor-Trailer Greenhouse Gas Regulation  

 
Dear Madam Clerk: 

  The following comments are submitted on behalf of John R. Lawson Rock & Oil, 
Inc. (“Lawson”).  This letter includes Lawson’s comments on the California Air Resources 
Board’s (“CARB”) July 3, 2018 Notice of Public Availability of Modified Text (the “15-Day 
Notice”) for the rulemaking on the proposed amendments to the California Greenhouse Gas 
Emissions Standards for Medium- and Heavy-Duty Engines and Vehicles (“Phase 2”) and the 
proposed amendments to the Tractor-Trailer Greenhouse Gas (“GHG”) Regulation (“Tractor-
Trailer GHG Regulation”).  Collectively, the proposed amendments to Phase 2 and the Tractor-
Trailer GHG Regulation are referred to in these comments as the “Proposed Amendments,” 
while the proposed modifications to Phase 2 and the Tractor-Trailer GHG Regulation identified 
in the 15-Day Notice are referred to as the “Proposed Modifications.”   
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  Lawson, as an operator and purchaser of a large fleet of vehicles, is subject to the 
Proposed Amendments.  Lawson has invested millions of dollars proactively complying with the 
existing programs and other programs adopted by CARB affecting the trucking industry.  Like 
many fleet and individual owner operators, Lawson cares about the environment and generally 
supports measures to improve air quality in California and has invested a large amount of private 
capital in pursuit of that goal.  Having made that investment, however, Lawson has significant 
concerns about the Proposed Modifications, as well as CARB’s inability or unwillingness to 
enforce the laws it has already promulgated.   

 CARB is required to comply with the California Environmental Quality Act 
(“CEQA”) through its certified regulatory program when it seeks to adopt regulations.  (See Pub. 
Resources Code § 21080.5; 14 Cal. Code Regs. [“CEQA Guidelines”], §§ 15250-15253; 17 Cal. 
Code Regs. §§ 60005, 60006, 60007.)  CARB is likewise required to comply with the California 
Administrative Procedures Act, Govt. Code, 11350, et seq. (the “APA”), which, among other 
things, requires CARB to prepare a Economic Impact Assessment (“EIA”) or a Standardized 
Regulatory Impact Assessment (“SRIA”) and assess the economic impacts of the Proposed 
Amendments. 

 By failing to consider the unintended consequences of the Proposed Amendments 
and failing to address the unintended consequences of the Proposed Amendments in the 
Proposed Modifications – and various other proposed regulations that impose additional costs on 
responsible truckers – CARB has failed to discharge its duties under the law.  CARB has already 
created an untenable situation by adopting the Truck and Bus regulation.  Despite the immense 
costs imposed on responsible truckers in California who dutifully complied with the regulation, 
CARB admits it is difficult to enforce the Truck and Bus regulation on out of state trucks.  (Staff 
Report at ES-10.)  This has caused significant harm to responsible truckers in California.  
Although responsible truckers in California spent millions to comply with the regulation, they 
have been unable to recoup their costs because the truckers who have failed to comply (and to 
whom CARB has largely turned a blind eye with respect to enforcement) have (i) undercut 
responsible truckers in pricing for jobs, and (ii) have depressed the costs for jobs, resulting in 
responsible truckers being unable to pass-on any cost of compliance to those who use their 
services.  The same of course is true for the Proposed Amendments. 

 Over the past several years, CARB has adopted regulations and engaged in 
unwritten policies creating a perverse regulatory environment that rewards those who fail to 
comply with CARB’s regulations while at the same time punishing those who dutifully meet 
CARB’s aggressive deadlines.  Just this year, CARB proposed amendments to the Heavy-Duty 
Vehicle Inspection Program (“HDVIP”) and Periodic Smoke Inspection Program (“PSIP”), and 
the Heavy-Duty (“HD”) Emissions Warranty.  Later this year and in 2019, CARB also plans to 
impose additional regulations for HD vehicles, including the Innovative Clean Transit 
Regulations, the HD OBD Regulations, HD Zero Certification Procedures, EWIR Regulation 
Amendments, and HD Low-NOx Standards, TPs, In-Use Compliance Step 2 Warranty.  The 
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cumulative effect of these programs and regulations is cost prohibitive on responsible truckers in 
California who will be required to purchase compliant trucks and extended warranties that will 
be marked up significantly.   

  CARB should either decline to adopt the Proposed Amendments, recirculate the 
Staff Report, or recirculate a second 15-Day Notice to the Proposed Amendments to address the 
full consequences of the Proposed Amendments (and all related and foreseeable regulatory 
actions CARB seeks to undertake with respect to the trucking industry). 

A.  CARB’s Proposed Action Violates CEQA 
 

1.   CARB’s Certified Regulatory Program Does Not Authorize a Finding   
      of Exemption from CEQA 

 
   The Staff Report for the Proposed Amendments does not discuss the potential 

environmental effects of the Proposed Amendments, as required under the California 
Environmental Quality Act, Pub. Resources Code, § 21000, et seq. (“CEQA”) and CARB’s 
certified regulatory program, but instead purports to find the Proposed Amendments are 
“exempt” from CEQA: 
 

Staff has determined that the proposed regulation is exempt from CEQA 
under the general rule or “common sense” exemption (14 CCR 
15061(b)(3)). CEQA Guidelines state “the activity is covered by the 
general rule that CEQA applies only to projects which have the potential 
for causing a significant effect on the environment. Where it can be seen 
with certainty that there is no possibility that the activity in question may 
have a significant effect on the environment, the activity is not subject to 
CEQA”. The proposal is also categorically exempt from CEQA under the 
“Class 8” exemption (14 CCR 15308) because it is an action taken by a 
regulatory agency for the protection of the environment. (CCR, 2017) 

 
(Staff Report at V-1.) 
 

 A Notice of Exemption, however, is not a document cognizable under CARB’s 
certified regulatory program.  Section 60005(b) of CARB’s certified regulatory program 
specifically states: 
 

All staff reports shall contain a description of the proposed action, an 
assessment of anticipated significant and long or short term adverse and 
beneficial environmental impacts associated with the proposed action and 
a succinct analysis of those impacts.  The analysis shall address feasible 
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mitigation measures and feasible alternatives to the proposed action which 
would substantially reduce any significant adverse impact identified. 

 
(17 Cal. Code Regs., § 60005(a) [emphasis added].)  There is no authority to suggest that CARB 
may avoid the procedures of its certified regulatory program in instances where CARB 
subjectively believes no environmental analysis is warranted.   
 

 Section 60007 refers to this analysis as the “Environmental Assessment.”  (Id., § 
60007(b).)  CARB’s certified regulatory program does not include any mechanism for CARB to 
find a proposed regulatory action is “exempt” from CARB’s certified regulatory program or 
CEQA generally, (id. §§ 60005, 60006, 60007); rather, the Environmental Assessment must be 
included for “[a]ll staff reports . . . .”  (Id. § 60005(b) [emphasis added].)  Moreover, CARB’s 
certified regulatory program does not authorize the filing of a Notice of Exemption; rather, the 
only cognizable “notice” in the certified regulatory program is the “notice of the final action” 
referenced in Section 60007(b), which Lawson understands CARB refers to as the “Notice of 
Decision.” 
 
  Here, the relevant document is the “Staff Report: Initial Statement of Reasons” 
released December 19, 2017.  Since the relevant document is a Staff Report, and  
“[a]ll staff reports shall contain  . . . an assessment of anticipated significant and long or short 
term adverse and beneficial environmental impacts associated with the proposed action and a 
succinct analysis of those impacts,” (17 Cal. Code Regs., § 60005(a)), CARB was required to 
comply with Section 60005, and prepare an Environmental Assessment – and not a Notice of 
Exemption.  The Proposed Modifications did not address CARB’s failure to include an 
Environmental Assessment.  The Staff Report/ISOR should therefore be revised to include an 
Environmental Assessment, and recirculated for public review. 
 

2.   CARB Is Seeking to Piecemeal Environmental Review 
 

  Lawson has previously commented that CARB is seeking to impermissibly 
piecemeal environmental review by declining to analyze all of the upcoming regulations that 
affect the trucking industry together.  (See Lawson’s May 25, 2018 Comment Letter to the 
HDVIP and PSIP Program Amendments; June 26, 2018 Comment Letter to the HD Warranty.)  
As explained before, the “requirements of CEQA cannot be avoided by piecemeal review which 
results from chopping a large project into many little ones—each with a minimal potential 
impact on the environment—which cumulatively may have disastrous consequences.”  (Envt’l 
Prot. Info. Ctr. v. Calif. Dept. of Forestry & Fire Prot. (2008) 44 Cal.4th 459, 503.)   Thus, 
CEQA “forbids ‘piecemeal’ review of the significant environmental impacts of a project.” 
(Berkeley Keep Jets Over the Bay Comm. v. Bd. of Port Comm'rs (2011) 91 Cal.App.4th 1344, 
1358.)  Rather, when a lead agency undertakes the environmental review process, the lead 
agency must review and consider the “whole of the action,” (CEQA Guidelines, § 15378 



 
WANGER JONES HELSLEY PC 
 
Clerk of the Board  
CALIFORNIA AIR RESOURCES BOARD 
July 18, 2018 
Page 5 

 
 

{6063/039/00893745.DOCX} 

[emphasis added]), and consider “the effects, both individual and collective, of all activities 
involved in [the] project.”  (Pub. Resources Code, § 21002.1, subd. (d).)  It is only through a 
complete and accurate “view of the project may affected outsiders and public decision-makers 
balance the proposal's benefit against its environmental cost.”  (Berkeley Keep Jets, supra, 91 
Cal.App.4th at 1358.)  This will also allow affected outsiders and public decision-makers to 
“consider mitigation measures, assess the advantage of terminating the proposal . . . and weigh 
other alternatives in the balance.” (Id. at 1358.) 

 
  CARB is presently considering numerous regulatory actions that will adversely 
impact the trucking industry.  These actions are all aimed at reducing GHG emission for HD-
vehicles, which is a “reasonably foreseeable consequence,” Laurel Heights Improvement Assn. v. 
Regents of University of California (1988) 47 Cal.3d 376, 396, and are thus one project under 
CEQA.  The cumulative effect of these regulations, as well as CARB’s policy of under-
enforcement, is to incentivize non-compliance.  As such, to avoid piecemealing, CARB’s revised 
environmental document should include an analysis of the all pending efforts to increase costs on 
the trucking industry, and analyze whether CARB’s inability to enforce existing and future 
regulations will cause unintended environmental effects. 
 

B.   CARB’s Proposed Action Violates the APA  

1.   CARB Must Prepare a SRIA for the Proposed Amendments 

Under the APA, state agencies proposing to “adopt, amend, or repeal any 
administrative regulation” must first perform an assessment of “the potential for adverse 
economic impact on California business enterprises and individuals.”  (Govt. Code, § 11346.3, 
subd. (a).)  Among other things, the APA requires that agencies such as CARB prepare either an 
EIA or a SRIA analyzing “the potential adverse economic impact on California business and 
individuals of a proposed regulation,” (Govt. Code, § 11346.3), and declare in the notice of 
proposed action any initial determination that the action will not have a significant statewide 
adverse economic impact directly affecting business.  (Govt. Code, § 11346.5, subd. (a)(8); 
WSPA v. Board of Equalization (2013) 57 Cal.4th 401, 428.)   

  CARB must prepare an SRIA for “major regulations.”  “Major regulations” 
include “any proposed rulemaking action adopting, amending or repealing a regulation subject to 
a review by OAL [Office of Administrative Law] that will have an economic impact on 
California business enterprises and individuals” exceeding $50,000,000 “in any 12-month period 
between the date the major regulation is estimated to be filed with the Secretary of State through 
12 months after the major regulation is estimated to be fully implemented.”  (1 Code Regs. § 
2000, subd. (g).) Preparation of a SRIA is subject to review by the Department of Finance 
(“DOF”).  (1 Code Regs. § 2002, subd. (a).)  The DOF will vigorously object if an agency 
attempts to evade the SRIA requirement for major regulations.  (See OAL Matter Number: 2016-
0104-01 [The OAL disapproved the Board of Equalization’s proposed regulation because a 
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SRIA was not prepared.  The OAL agreed that the proposed regulation was major, based on the 
DOF’s public comments].) 

 CARB did not prepare a SRIA because it classified the Proposed Amendments as 
a non-major regulation.  Instead, CARB, dismisses the SRIA requirement in the Staff Report, 
stating, “[t]he annual economic impacts of the proposed California Phase 2 regulation do not 
exceed $50 million, and hence a SRIA is not required.”  (See Staff Report at VII-8.)    
 

 The cumulative impact of the Proposed Amendments and the numerous 
regulatory actions that will affect the trucking industry exceeds $50 million.  The Proposed 
Amendments and numerous regulatory actions affecting the trucking industry are all aimed at 
reducing emissions for HD-vehicles.  CARB cannot engage in piecemeal review of the various 
regulations to avoid fully analyzing the economic impacts of its numerous regulatory actions.  
Accordingly, CARB must prepare a SRIA.   

2.   CARB’s EIA Is Inadequate for the Proposed Amendments  
 

  Notwithstanding CARB’s failure to prepare a SRIA, the current EIA for the 
Proposed Amendments does not meet the applicable standards.  The analysis of the Proposed 
Amendments’ “potential adverse economic impact on California businesses and individuals,” 
(Govt. Code, § 11346.3), is contained on pages VII-1 – VII-10 of the Staff Report.   

 
 The APA requires the EIA and SRIA to evaluate several issues, including 

“elimination of jobs within the state” and “the elimination of existing businesses within the 
state.”  (Govt. Code, § 11346.3, subds. (b)(1)(A)-(B), (c)(1)(A-B).)  The SRIA is also required to 
evaluate “[t]he competitive . . . disadvantages for businesses currently doing business within the 
state.”  (Govt. Code, § 11346.3, subds. (c)(1)(C).)  When evaluating the competitive the 
disadvantages for business, the SRIA cannot limit its analysis to interstate competitiveness, but 
rather is required to consider instrastate and interstate competitiveness.  (John R. Lawson Rock & 
Oil, Inc. v. State Air Resources Board (2018) 20 Cal.App.5th 77, 114-115.)   

 The EIA and SRIA must be circulated with the 45-day materials (here, the ISOR), 
and must be supported by “facts, evidence, documents, [or] testimony,” and made available for 
public review and comment for at least 45-days before an agency approves a regulation.  (Govt. 
Code, §§ 11346.5, subds. (a)(7), (a)(8), 11347.3(b)(4).)  The SRIA cannot be based on “mere 
speculati[on].”  (WSPA, supra, 57 Cal.4th at 428.)   

  “A regulation . . . may be declared invalid if . . . [t]he agency declaration . . . is in 
conflict with substantial evidence in the record.”  (Calif. Ass’n of Medical Products Suppliers v. 
Maxwell-Jolly (2011) 199 Cal.App.4th 286, 306.)  “Inferences may constitute substantial 
evidence, but they must be the product of logic and reason.  Speculation or conjecture alone is 
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not substantial evidence.”  (Roddenberry v. Roddenberry (1996) 44 Cal.App.4th 634, 651.)  “The 
ultimate test is whether it is reasonable . . . in light of the whole record.”  (Id. at p. 652.) 

 
  The EIA’s discussion of “[t]he . . .  elimination of jobs within the state,” (Govt. 

Code, § 11346.3, subd. (b)(1)(A)) and the “[t]he . . . elimination of existing businesses within the 
state” (Govt. Code, § 11346.3, subd. (c)(1)(B)), is incomplete.   CARB asserts that “[m]inimal 
impacts . . . within California are anticipated.”  (Staff Report at VII-6.)     

  Although CARB staff admits “the increased cost impacts on these manufacturers 
would be passed on to heavy-duty vehicle fleets who purchase the California Phase 2-certified 
heavy-duty vehicles and trailers,” CARB classifies these costs as “indirect costs.”  (See Staff 
Report at VII-5, VII-6.)  CARB staff estimates approximately 158,000 California vehicle fleets 
(87% of the impacted are small businesses) will be impacted by the Proposed Amendments, and 
estimates the annual costs for impacted California vehicle fleets will run from zero to $53.05.  
(See Staff Report, VII-6.)  CARB dismisses the costs as “small,” which “can be absorbed 
without changing the number of staff or driving any businesses out of business,”  (Staff Report at 
VII-6), this ignores the fact that additional costs will be borne by California vehicle fleets.  As 
the California Trucking Association’s (“CTA”) and American Trucking Association’s (“ATA”) 
comment letter to the Proposed Amendments notes, “the state’s unique in-use truck standards 
which have required fleets to purchase new or newer trucks ahead of normal turnover cycles.  
The cost of accelerating purchases to meet the state’s deadlines has stretched financial resources 
and resulted in delayed purchases once the initial compliance has been met.”  (See CTA and 
ATA February 5, 2018 Comment Letter to Proposed Amendments.)   

 CARB also fails to comply with the APA by failing to look at the cumulative 
impact of the numerous rulemakings in 2018 and 2019 on California vehicle fleets.  The 
Proposed Amendments to Phase 2 and the Tractor-Trailer GHG Regulation at issue are just two 
of numerous rulemakings CARB is considering in 2018 and 2019 that will increase costs on the 
trucking industry (and which CARB is unwilling or unable to effectively enforce).  For instance, 
in addition to the Proposed Amendments, CARB’s website reveals that CARB is considering 
amendments to the HDVIP and PSIP Programs, as well as amendments to the HD Warranty.  In 
addition, Lawson understands CARB is considering amendments to the Innovative Clean Transit 
Regulations, the HD OBD Regulations, HD Zero Certification Procedures, EWIR Regulation 
Amendments, and HD Low-NOx Standards, TPs, In-Use Compliance Step 2 Warranty.  Each of 
these regulations – and the regulations cumulatively – will increase costs on compliant truckers, 
and not non-compliant truckers.  “[T]he combined cost of numerous regulations receives much 
less focus yet likely results in additional unintended consequences.”  (See CTA and ATA 
February 5, 2018 Comment Letter to Proposed Amendments.)  The EIA should be amended to 
consider the adverse cumulative impact of these regulations (as well as the existing Truck and 
Bus Regulation), and the overwhelming likelihood that CARB will continue to fail to enforce the 
regulations against non-compliant truckers.  Because the EIA does not consider this “potential 
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adverse economic impact on California business and individuals of a proposed regulation,” 
(Govt. Code, § 11346.3), it fails under the APA. 

 
CARB fails to address the EIA’s shortcomings in the Proposed Modifications.  As  

a result of the foregoing, CARB should decline to adopt the Proposed Amendments until such 
time as CARB is able to effectively address the adverse impacts on California businesses.  
Absent that, CARB must augment the EIA or prepare a SRIA to adequately address the adverse 
impacts on California businesses.   
 

C.   The Proposed Amendments Constitute a Regulatory Taking, Particularly   
When Combined with the Effects of (i) Other Rulemakings and (ii) CARB’s 
Uneven Enforcement 

 
  Responsible truckers will be required to spend millions of dollars in an attempt to 
comply with the Proposed Amendments, in addition to their existing compliance with other 
programs and regulations.  CARB admits Phase 2 benefits “would allow CARB to verify and 
enforce the Phase 2 regulatory standards,” only “potentially leading to higher levels of 
compliance, which would ensure the program’s GHG emission benefits occur.”  (Staff Report 
at ES-5, ES-6 [emphasis added].)  In other words, CARB is essentially saying that while there is 
only a possibility that Phase 2 would lead to higher levels of compliance, it certifies that 
emissions benefits will occur.  This is wholly contradictory.  There is no ascertainable public 
benefit associated with the Proposed Amendments, particularly viewed in the context of the 
ambivalence of the Proposed Amendments and combined with CARB’s failure to evenly enforce 
the existing regulations. 
 
  This is particularly true in light of the fact that CARB is already imposing 
millions of dollars of requirements on the trucking industry through the Truck and Bus 
Regulation, and that CARB seeks to force industry to expend even more money comply with 
future amendments planned for 2018 and 2019.  Making matters worse, CARB is failing to 
evenly enforce the regulations currently on the books, and is actively harming the responsible 
truckers who have dutifully complied with CARB’s myriad regulations targeting the trucking 
industry.   
 
  CARB’s actions – both with respect to the Proposed Amendments and 
cumulatively – result in a deprivation of private property in a manner that is arbitrary, capricious, 
and of no benefit to the public.  This violates well-settled constitutional property rights, and 
results in a regulatory taking.  (See Kelo v. City of New London, Conn. (2005) 545 U.S. 469; see 
also Cal. Const. art. 1, § 19.)  In Maritrans, Inc. v. United States, 342 F.3d 1344, 1348 (Fed. Cir. 
2003), the court evaluated whether vessel owners have a property interest in their vessels after 
the Oil Pollution Act of 1990 (“OPA90”) required all single hull tank vessels used in the 
transport of oil that existing at the time of OPA90’s enactment, to “be retrofitted with double 
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hulls in order to qualify for operation on the navigable waters or the United States.”  Although 
the court found that a 13.1% decline in value was “not enough of a diminution in value to 
indicate that Maritrans was carrying an undue portion of the burden created” by OPA90, the 
court found that owners of tank vessels had a property interest in their vessels.  (Id. at 1358.)  
Like the vessel owners in Maritrans, California vehicle fleet owners have a reasonable, 
investment-backed expectation that the State would not require responsible truckers to spend 
millions of dollars to comply with the Proposed Amendments and regulations, or if they did, that 
the regulations would be evenly enforced against the entire industry.  The cumulative effect of 
the Proposed Amendments combined with the other regulations and programs has created an 
untenable situation for California vehicle fleet owners, certainly resulting in a greater decline in 
value than 13.1%.  (See Avenida San Juan Partnership v. City of San Clemente (2011) 201 
Cal.App.4th 1256, 1267 [recognizing the well-established principle that selective enforcement 
through spot zoning is irrational discrimination in the land use context].)   
 

D.   Violation of Equal Protection and Due Process  
 

 By CARB’s own admission, direct costs incurred by engine and vehicle 
manufacturers due to the Proposed Amendments would be passed on to fleet owners by 
increasing the purchase price of the vehicle.  (Staff Report at VII-5, VII-6.)  CARB has not 
provided any rational justification for this deferential treatment.  By effectively allowing engine 
and vehicle manufacturers to pass the costs of repairs to their customers and then only enforcing 
the regulations against responsible compliant fleet, CARB places responsible compliant fleet and 
truck owners at a significant competitive disadvantage.  The Staff Report and Proposed 
Modifications fail to recognize this result, let alone provide any rational justification for it.  This 
is a violation of Lawson’s equal protection and due process rights, as well as the rights of 
countless other similarly situated trucking companies. 
 

E.   Violation of the Dormant Commerce Clause   
 
 CARB’s actions – both with respect to the Proposed Amendments and 

cumulatively – burden California vehicle fleet owners in violation of the dormant Commerce 
Clause.  The dormant Commerce Clause is violated when the burden imposed by the Proposed 
Amendments and cumulatively “is clearly excessive in relation to the putative local benefits.”  
(See Pike v. Bruce Church (1970) 397 U.S. 137, 142.)   
 
  As stated above, and by CARB’s own admission, Phase 2 would only 
“potentially” lead to higher levels of compliance.  This uncertainty coupled with CARB’s 
persistent failure to evenly enforce existing regulations shows there are no ascertainable public 
benefits associated with the Proposed Amendments.   
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CALIFORNIA AIR RESOURCES BOARD 

I 001 I Street, 23rd Floor 
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OFFICE ADMINISTRATOR 

LYNN M. HOFFMAN 

Writer's E� Mall Addross: 

jk I nsey@wJh attorneys.com 
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www .wjha ttorney& .com 

Re: May 25, 2018, Public Meeting, Agenda Item No. 18-4-3: 

Dear Madam Clerk: 

Proposed Heavy-Duty Vehicle Inspection Program and 

Periodic Smoke Inspection Program Amendments 

I am submitting the following comments on behalf of John R. Lawson Rock & 
Oil, Inc. ("Lawson"). The purpose of this letter is to comment on the amendments the California 
Air Resources Board ("CARB") has proposed to the Heavy-Duty Vehicle Inspection Program 
("HDVIP") and Periodic Smoke Inspection Program ("PSIP") (collectively, the "Programs"). 
The proposed amendments to the Programs are collectively referred to herein as the "Proposed 
Amendments." 

Lawson operates a large fleet of vehicles subject to the Programs, and has 
invested millions of dollars proactively complying with the existing Programs and other 
regulations adopted by CARB affecting the trucking industry. Like many fleet and individual 
owner operators, Lawson cares about the environment and supports measures to improve air 
quality in California and has invested a large amount of private capital in pursuit of that goal. 
Having made that investment, however, Lawson has grave concerns regarding CARB's 
continued lack of enforcement of the existing Programs and other regulations. CARB's failure 
to evenly enforce its own regulations, and to repeatedly tum a blind eye to non-compliance, 
negatively impacts the environment, has adverse economic consequences for responsible 
truckers across the state, and violates the law. 

{ 6063/039/00836759. DOCX} 











































































































   
 

 

February 5, 2018 

 

California Air Resources Board 

1001 I Street 

Sacramento CA 95814 

 

Re: Comments of the California Trucking Association and American Trucking Associations on the 

Proposed California Greenhouse Gas Emissions Standards for Medium- and Heavy-Duty Engines and 

Vehicles and Proposed Amendments to the Tractor-Trailer GHG Regulation 

 

(Submitted Electronically: http://www.arb.ca.gov/lispub/comm/bclist.php) 

 

Dear Chair Nichols and Members of the Board: 

 

The California Trucking Association (CTA) and American Trucking Associations (ATA) appreciate the 

opportunity to comment on the California Air Resources Board’s (CARB’s) Proposed California 

Greenhouse Gas Emissions Standards for Medium- and Heavy-Duty Engines and Vehicles and Proposed 

Amendments to the Tractor-Trailer GHG Regulation posted on December 19, 2017.  CTA is the nation’s 

largest statewide trade association representing the trucking industry and the California representative 

of the ATA federation.  ATA is the national trade association that represents the U.S. trucking industry 

and is a united federation of motor carriers, 50 state trucking associations, and national trucking 

conferences created to promote and protect the interests of the trucking industry. 

 

As part of this federation, member companies have worked tirelessly to be both sustainable and 

environmentally-sensitive in their operations.  Our members have taken great strides to improve their 

environmental performance while also advancing their business positions whether through the 

development and adoption of the trucking industry’s first-ever sustainability plan in 2008; the phase-in 

of ultra-low sulfur diesel fuel beginning in 2006; the use of new clean diesel engine technologies to 

reduce PM and NOx emissions to unprecedented levels; and support for both the Phase 1 and Phase 2 

greenhouse gas and fuel efficiency standards for medium- and heavy-duty trucks.   

 

With respect to the above-referenced CARB proposals, CTA and ATA: 

 

1) Support the proposed adoption of GHG emission standards that largely align with the federal 

Phase 2 standards and amendments to the Tractor-Trailer GHG Regulation to harmonize with 

the Phase 2 trailer standards. 

 

2) Request the Board to direct staff to quantify and include the additional NOx reductions which 

will result from the Phase 2 GHG standards in state and regional emissions inventories. 

 

3) Request the Board to carefully evaluate the impacts additional state-only costs attributed to 

this proposal, plus upcoming proposals, will have on new truck purchases within the state. 
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1) CTA and ATA support the proposed adoption of GHG emission standards that largely align with the 

federal Phase 2 standards and amendments to the Tractor-Trailer GHG Regulation to harmonize 

with the Phase 2 trailer standards. 

 

With respect to the U.S. Environmental Protection Agency’s Final Rule for Greenhouse Gas Emissions 

and Fuel Efficiency Standards for Medium- and Heavy-Duty Engines and Vehicles – Phase 2 (Phase 2), a 

brief overview of ATA’s involvement and the process which led to our support is in order.   

 

ATA convened a group of major fleet members to provide input and assess the development of the 

Phase 2 rule.  This group, known as ATA’s Fuel Efficiency Advisory Committee (FEAC), represented all 

aspects of the trucking community including truckload, less-than truckload, package delivery, tank, 

flatbed, refrigerated, leasing, intermodal, small businesses, cross-border, and vocational applications. 

Likewise, the FEAC members conducted operations across the entire geographic spectrum of the 

country.  The FEAC worked closely with EPA, National Highway Traffic Safety Administration, CARB, 

suppliers, manufacturers, academia, trade groups, environmental organizations, fuel providers, and 

member companies to develop the industry’s basic framework on areas of concern under the Phase 2 

rule.  This document came to be known as the FEAC Guiding Principles which were adopted as official 

trucking industry policy. 

 

Pertinent to CARB’s proposed adoption, the Guiding Principles sought federal standards which would 

result in harmonization across the nation.  Given the interstate nature of trucking, national consistency 

in regulatory approaches is critical.  It is both unwise and unhealthy for the nation’s economy and the 

movement of the nation’s freight to have a patchwork of state and federal tailpipe and fuel 

consumption standards for trucks.  CARB’s adoption of the GHG and fuel efficiency standards under the 

Phase 1 rule was a positive step in this direction and this proposed adoption largely continues a 

harmonized, national approach which is consistent with our Guiding Principles. 

 

2) CTA and ATA request the Board to direct staff to quantify and include the additional NOx reductions 

which will result from the GHG standards in state and regional emissions inventories. 

In the federal Phase 2 analysis, the final rule is projected, under all analyses, to reduce emissions of 

NOx.1  These reductions are the result of fuel not being consumed, including an estimated 20 billion 

gallons in California through 2050.2  Lowering fuel consumption will reduce upstream emissions from 

processes involved in getting petroleum to the pump as well as downstream emissions associated with 

vehicle travel.  These reductions include nearly 11 percent of downstream, or tailpipe, NOx emissions by 

2050 to more than 20 percent of upstream NOx emissions by 2050.3 

 

CARB has estimated that an 80 percent reduction in ozone emissions from mobile sources is needed to 

meet federal air quality standards by 2031.  Consequently, the federal government’s determination that 

NOx reductions will result from the Phase 2 rulemaking should not be overlooked.  California’s share of 

                                                           
1 U.S. Environmental Protection Agency, Final Rule for Greenhouse Gas Emissions and Fuel Efficiency Standards for 

Medium- and Heavy-Duty Engines and Vehicles – Phase 2, p. 73850. 
2 California Air Resources Board, Staff Report: Initial Statement Of Reasons for Proposed Rulemaking, Proposed 

California Greenhouse Gas Emissions Standards for Medium- and Heavy-Duty Engines and Vehicles and Proposed 

Amendments to the Tractor-Trailer GHG Regulation, p. ES-5 (December 19, 2017). 
3 U.S. EPA, Ibid. pp. 73853-73854. 
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these reductions should be quantified and credited in the state implementation plans once the 

standards are adoption by the Board.  This will help to ensure that all creditable reductions are being 

accounted for. 

 

3) CTA and ATA request the Board to carefully evaluate the impacts additional state costs 

attributed to this proposal, plus upcoming proposals, will have on new truck purchases within 

the state. 

 

The ability of trucking companies to purchase and operate new equipment is a key component in 

reducing emissions.  Unfortunately, California lags behind when it comes to the deployment of trucks 

with the latest generation of clean diesel technologies.  According to a study commissioned by the 

Diesel Technology Forum, California ranks 46th among states in the deployment of these newer trucks 

(2011 and newer model years).4  California’s deployment of these trucks, at 25 percent, trails the 

national average and is half of Indiana’s 51 percent, the state with the highest percentage.  As noted in 

the study, additional emissions reductions could occur in California through the accelerated deployment 

of these trucks. 

 

Governor Brown’s Executive Order B-32-15, which led to the development of the Sustainable Freight 

Action Plan, directed state agencies to increase the competiveness of the state’s freight system.  Clearly, 

the purchase and deployment of newer trucks in the state is not keeping pace with the rest of the 

nation. 

 

One contributing factor is the state’s unique in-use truck standards which have required fleets to 

purchase new or newer trucks ahead of normal turnover cycles.  The cost of accelerating truck 

purchases to meet the state’s deadlines has stretched financial resources and resulted in delayed 

purchases once the initial compliance has been met.  In addition, the use of technology-forcing 

standards has caused trucking companies to re-evaluate their investment in new trucks that are more 

expensive, less reliable and require increased maintenance. 

 

The proposed California Phase 2 regulation costs will further increase the cost of new trucks and trailers 

sold in California.  Bear in mind that the federal Phase 2 regulation is projected to increase the price of a 

new Class 8 truck by more than $12,000 and a new 53-foot box trailer by roughly $1,000.  While the 

California-only Phase 2 provisions are projected to cost California fleets an additional $53 annually, this 

figure assumes each of these fleets will be purchasing new trucks every year.  In reality, only companies 

purchasing new trucks and trailers in California will bear these costs which will likely result in higher 

costs. 

 

While the Board has spent a significant number of hours discussing the financial impacts of the state’s 

Truck and Bus Rule, the combined cost of numerous regulations receives much less focus yet likely 

results in additional unintended consequences.  Upcoming state regulatory activities focused on truck 

warranties, onboard diagnostics, heavy-duty inspection and maintenance practices, and lowering NOx 

emissions are expected to further add to the cost of purchasing and operating new trucks in California.  

How these combined initiatives impact fleet purchase patterns and the ability of fleets to operate 

newer, cleaner trucks is a real concern. 

                                                           
4 TruckingInfo.com, Clean Diesel Trucks Make Up 30% of Commercial Vehicles in the U.S. (July 17, 2017).  



Comments of the California Trucking Association and American Trucking Associations on the Proposed California 

Greenhouse Gas Emissions Standards for Medium- and Heavy-Duty Engines and Vehicles and Proposed 

Amendments to the Tractor-Trailer GHG Regulation 

Page 4 

 

 

A prime example of this has been the exponential growth of trucks built with glider kits – a new truck 

chassis combined with major driveline components re-manufactured from a donor vehicle, typically with 

an engine built prior to the installation of the latest emissions control technologies.  Purchasers are 

drawn to gliders to avoid the additional maintenance, downtime, non-reliability, cost, and driver 

dissatisfaction involving new vehicles utilizing unreliable technologies.  It is not equitable to purchasers 

of the newest, cleanest trucks to keep paying the bill for cleaner air while trucks built with glider kits 

negate much of these benefits.  CTA and ATA are opposed to any attempts to change the glider vehicle 

provisions included in EPA’s final Phase 2 rule and support the state’s proposed adoption of these 

provisions.  We welcome CARB’s support in helping to protect the value of our members’ investment in 

newer, cleaner trucks. 

 

CTA and ATA further request the Board to more carefully assess in future rulemakings how state 

regulatory initiatives and enforcement limitations are impacting fleet purchasing decisions.  CARB must 

also commit to assess how agency decisions involving technology-forcing standards adversely impact 

fleet turnover rates, the competitiveness of in-state fleets and the purchase of new vehicles. 

 

In closing, CTA and ATA are supportive of CARB’s proposed adoption of the Phase 2 standards in order to 

largely align with the federal program and harmonize the Tractor-Trailer GHG regulation with these 

standards.  We continue to be concerned about the rising cost of new tractors and trailers and how 

these costs are impacting fleet modernization, particularly in California, where the enactment of 

additional regulatory requirements and enforcement disparities are impacting the economic viability of 

the state’s trucking industry. 

 

CTA and ATA appreciates the Board’s consideration of these comments.   

 

Sincerely, 

 

 
Chris Shimoda 

Vice President, Government Affairs 

California Trucking Association 

 

 

 
 

Michael Tunnell 

Director, Energy & Environmental Affairs 

American Trucking Associations 

 


