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September	19,	2016	

	

California	Air	Resources	Board	
1001	I	Street	
P.O.	Box	2815	
Sacramento,	California	95812	

	

Re:			 Amendments	to	the	California	Cap	on	Greenhouse	Gas	Emissions	and	Market‐
Based	Compliance	Mechanisms	Regulation	

Thank	you	for	the	opportunity	to	provide	comments	on	the	proposed	amendments	to	California	
Cap	and	Trade	program.	We	fully	support	CARB’s	work	to	reduce	greenhouse	gas	emissions	in	
the	state.	Covanta	is	a	national	leader	in	developing,	owning	and	operating	facilities	that	
convert	municipal	solid	waste	(“MSW”)	into	renewable	energy	(energy‐from‐waste	or	“EfW”	
facilities).		We	operate	two	such	facilities	in	California,	one	located	in	Stanislaus	County	and	the	
other	located	in	the	City	of	Long	Beach.	

We	support	CARB’s	proposal	to	add	an	exemption	from	compliance	obligations	from	emissions	
from	the	direct	combustion	of	municipal	solid	waste	at	the	state’s	three	existing	waste‐to‐
energy	(WTE)	facilities	for	the	2016	and	2017	emission	data	years.	However	that	the	
fundamental	reasons	for	the	initial	exemption	are	unchanged,	we	believe	that	this	exemption	
should	continue	through	the	end	of	the	3rd	compliance	period	in	2020.	The	rationale	for	initial	
exclusion	is	still	valid,	as	landfills	are	still	excluded	from	the	cap	&	trade	program,	and	the	
scientific	&	policy	recognition	of	the	GHG	benefits	achieved	through	the	diversion	of	waste	from	
landfill	to	WTE	is	stronger	than	ever.	Inclusion	of	WTE	in	the	cap	beginning	in	2018	would	put	
WTE	facilities	at	an	economic	disadvantage	relative	to	landfilling,	the	financial	impacts	of	which	
will	be	direr	than	in	the	past,	as	power	prices	have	continued	to	slide	and	the	Stanislaus	WTE	
will	no	longer	be	considered	renewable	under	state	law.	Lastly,	inclusion	of	WTE	in	the	cap	in	
2018	would	put	California’s	program	in	opposition	to	Ontario’s,	which	has	excluded	WTE	
facilities	through	2020.	
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Since	the	initial	exemption	of	the	existing	WTE	facilities	in	2012,	the	recognition	of	WTE	as	a	
source	of	GHG	mitigation	has	grown.	This	GHG	mitigation	is	achieved	by	displacing	grid	
connected	fossil‐fuel	fired	electricity,	recovering	metals	from	the	waste	stream	for	recycling,	
and	most	importantly,	by	avoiding	landfill	emissions	of	methane,	a	key	short	lived	climate	
pollutant.	The	Center	for	American	Progress	and	Third	Way	have	both	reviewed	WTE	and	
validated	its	GHG	benefits.1,2		Recent	work,	completed	by	CARB	itself,	concluded	that	WTE	offers	
GHG	reductions	relative	to	landfilling:	

“Preliminary	staff	estimates	…	indicate	that	combusting	waste	in	the	three	MSW	Thermal	
facilities	in	California	results	in	net	negative	GHG	emissions,	ranging	from	‐0.16	to	‐0.45	MT	CO2e	
per	ton	of	waste	disposed,	when	considering	that	the	waste	would	otherwise	be	deposited	in	
landfills	resulting	in	higher	emissions.”3	

	
In	addition,	the	Joint	Institute	for	Strategic	Energy	Analysis	(JISEA)	operated	on	behalf	of	the	
U.S.	Department	of	Energy’s	National	Renewable	Energy	Laboratory,	the	University	of	Colorado‐
Boulder,	the	Colorado	School	of	Mines,	the	Colorado	State	University,	the	Massachusetts	
Institute	of	Technology,	and	Stanford	University	published	a	report	in	2013	after	a	review	of	
solid	waste	management	options	for	Boulder’s	municipal	solid	waste	concluded	WTE	was	a	
better	option	than	landfilling:	

“We	find	that	MSW	combustion	is	a	better	alternative	than	landfill	disposal	in	terms	of	net	
energy	impacts	and	carbon	dioxide	(CO2)‐equivalent	GHG	emissions.		
	
“Life	cycle	assessment	studies	published	in	the	literature	have	generally	been	consistent	in	
suggesting	that	MSW	combustion	is	a	better	alternative	to	landfill	disposal	in	terms	of	net	energy	
impacts	and	CO2‐equivalent	GHG	emissions.	The	results	from	this	study	match	that	expectation.	
In	this	report,	WTE	leads	to	a	higher	reduction	in	emissions	compared	to	landfill‐to‐energy	
disposal	per	kWh	production.”4	

	

Here	in	California,	Berkeley	Law	released	a	report	earlier	this	year	in	response	to	a	request	
from	the	Governor’s	office,	looking	at	the	merits	and	demerits	of	energy	recovery	options	for	
wastes	remaining	after	reaching	the	state’s	75%	recycling	goal.	The	authors	conclude	that:	

“Harvesting	these	leftover	materials	as	solid	waste	energy	sources	could	provide	multiple	
environmental	benefits:		
−	complementing	intermittent	renewable	energy,	such	as	wind	and	solar,	to	offset	fossil	fuel‐
based	energy	sources	and	associated	greenhouse	gas	emissions;	[and]	
−	avoiding	landfill	emissions	of	methane	(a	potent	greenhouse	gas	that	is	28‐34	times	as	strong	
as	carbon	dioxide	over	100	years)	by	diverting	wastes	to	energy,	particularly	organic	wastes;”5	

	

Especially	relevant,	given	California’s	dependence	on	the	cap	&	trade	program	in	developing	its	
state	measures	plan	to	meet	the	EPA’s	new	Clean	Power	Plan	requirements,	is	the	U.S.	EPA’s	
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treatment	of	WTE	under	those	requirements.	WTE	is	a	compliance	option	for	reducing	GHG	
emissions	from	electricity	generation	under	the	CPP.	New	EfW	facilities	are	eligible	to	generate	
Emission	Rate	Credits	(ERCs).6	Existing	facilities	are	not	a	covered	source	and	are	considered	a	
source	of	no	carbon	energy	under	the	program.7		

This	ample	additional	recognition	augments	an	already	extensive	list	of	international	
governments,	NGOs,	and	researches	that	recognize	the	climate	benefits	of	WTE,	including	the	
U.S.	EPA,8,9	U.S.	EPA	scientists,10	the	Intergovernmental	Panel	on	Climate	Change	(“IPCC”),11		the	
World	Economic	Forum,12		the	European	Union,13,14	CalRecycle,15	and	other	researchers.16,17	
EfW	facilities	generates	carbon	offsets	credits	under	both	the	Clean	Development	Mechanism	
(CDM)	of	the	Kyoto	Protocol	and	voluntary	carbon	offset	markets.18,19	Under	CDM,	more	than	40	
EfW	projects	have	been	registered,	with	a	combined	annual	GHG	reduction	of	5	million	metric	
tons	of	CO2e	per	year.20	To	date,	three	EfW	expansions	have	been	validated	as	carbon	offset	
projects	in	North	America.		The	Lee	and	Hillsborough	County	facilities,	operated	on	behalf	of	
municipal	owners	in	Florida,	have	been	selling	carbon	credits	into	the	voluntary	market	for	
several	years.	

Concurrently,	new	data	show	that	the	methane	emitted	by	landfills	and	other	sources	is	even	
more	damaging	than	previously	thought.	Methane	is	the	second	largest	contributor	to	global	
climate	change.21		A	short	lived	climate	pollutant	(SLCP)	increasingly	under	international	
scrutiny,	methane	has	a	much	larger	climate	impact	 than	previously	reported	and	its	
atmospheric	concentrations	continue	to	rise	(Figure	5).22		According	to	the	IPCC’s	5th	
Assessment	Report,	methane	is	34	times	stronger	than	CO2	over	100	years	when	all	of	its	effects	
in	the	atmosphere	are	included	and	84	times	more	potent	over	20	years.23	

Fast	action	to	reduce	SLCPs,	including	methane,	has	the	potential	to	slow	down	the	global	
warming	expected	by	2050	by	as	much	as	0.5	Celsius	degrees.”24			A	failure	to	address	SLCPs,	
like	methane,	significantly	increases	the	risk	of	crossing	the	2°C	temperature	increase	threshold	
widely	discussed	as	most	likely	to	limit	severe	climate	change	impacts.25		

Auspiciously,	California	has	a	comprehensive	plan	to	reduce	emissions	of	SLCPs	in	the	form	of	
SB1383	recently	passed	by	the	Legislature.	We	fully	support	the	diversion	of	organics	materials	
from	landfills	called	for	in	SB1383	to	higher	and	better	uses	of	this	material.	Technologies	like	
well‐managed	composting	and	anaerobic	digestion	that	generate	a	usable	product	returning	
carbon	and	nutrients	to	the	soil	should	be	prioritized,	however,	energy	recovery,	including	the	
three	existing	WTE	facilities,	has	an	important	role	to	play.	WTE	facilities	are	particularly	well	
suited	to	manage	contaminated	organic	waste	streams	that	can	prove	problematic	for	
technologies	like	composting	and	anaerobic	digestion.	In	addition,	diverting	organics	to	WTE	
realizes	significant	GHG	benefits.	A	2016	peer‐reviewed	paper	published	in	Environmental	
Science	&	Technology	confirms	the	value	that	WTE	can	bring	to	organics	management,	
concluding	that	“it	is	beneficial	to	divert	food	waste	from	a	landfill	to	AD,	composting,	or	WTE	
but	often	not	beneficial	to	divert	food	waste	from	WTE.”26	
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We	recognize	that	the	steps	the	California	legislature	and	CARB	have	taken	to	divert	organics	
from	landfilling	will	impact	the	composition	of	the	waste	stream	that	is	managed	in	WTE.	
However,	we	do	not	think	it	is	appropriate	to	presume	the	results	of	these	actions,	or	their	
effect	on	the	GHG	benefits	of	WTE	relative	to	landfilling.	Most	importantly,	the	benefits	of	WTE	
and	other	diversion	technologies	like	anaerobic	digestion	and	composting	is	not	diminished	by	
the	success	achieved	in	landfill	diversion,	particularly	when	these	technologies	will	likely	play	
the	largest	role	in	that	success.	Instead,	the	GHG	benefits	of	these	technologies	should	be	
evaluated	against	the	baseline	scenario	without	policy	actions	like	SB1383.	Additionally,	while	
SB1363	has	set	a	target	to	reduce	organics	disposal	by	50%	by	2020	relative	to	2014,	it	
expressly	forbids	even	the	adoption	of	regulations	that	would	implement	that	target	until	2025.		

The	case	for	WTE’s	benefits	relative	to	landfilling	have	only	become	stronger	over	the	past	four	
years.	As	a	result,	WTE	should	be	excluded	through	the	end	of	the	3rd	compliance	period	so	that	
WTE	facilities	would	not	be	put	at	an	economic	disadvantage	relative	to	landfilling	and	the	state	
can	continue	to	rely	on	their	ability	to	mitigate	GHG	emissions	relative	to	landfilling.	However,	
CARB	should	develop	a	science‐based	and	transparent	process	to	evaluate	the	net	lifecycle	GHG	
impact	of	organics	diversion	on	the	waste	streams	managed	by	the	state’s	three	WTE	facilities	
as	well	as	the	potential	impacts	of	the	inclusion	of	WTE	in	the	cap	and	trade	program	on	
lifecycle	GHG	emissions	from	the	waste	management	sector	for	the	post‐2020	period.	

In	light	of	AB197	and	in	recognition	of	other	jurisdictions	which	have	successfully	achieved	
significant	reductions	in	the	waste	management	sector	through	the	implementation	of	an	
integrated	approach,	CARB	should	consider	if	other	policy	mechanisms	implemented	in	lieu	of	
cap	and	trade	are	more	suitable	for	the	sector.	The	European	Union	Emissions	Trading	Scheme	
(EU‐ETS),	the	largest	and	longest	running	carbon	cap	and	trade	program,	excludes	waste	
management	from	the	cap.	27		In	its	place,	the	EU	has	a	set	of	complementary	policies	pertaining	
to	the	sector,	including	a	landfill	directive	which	calls	for	a	minimum	65%	biodegradable	waste	
diversion	from	landfills	to	alternatives,	including	recycling,	composting,	anaerobic	digestion,	
and	WTE.28,29,30		This	integrated	approach,	entirely	outside	of	the	their	cap	and	trade	program,	
resulted	in	the	biggest	GHG	reductions	in	any	sector	in	the	EU	economy	on	a	percentage	basis	
(34%).31		Just	recently	affirmed	and	expanded	through	the	2015	Circular	Economy	Package,	we	
believe	this	type	of	an	approach	could	be	a	model	for	California.	

Thank	you	very	much	for	the	opportunity	to	comment.	Please	let	us	know	if	you	have	any	
additional	questions	and	thank	you	for	your	work	on	this	important	issue.	

Sincerely,	

	

Michael	E.	Van	Brunt,	P.E.	
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