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Via Electronic Filing 

April 18, 2016 

 

Comments by Auto Care Association, Coalition for Auto Repair Equality (CARE) and 

California Automotive Wholesalers Association (CAWA) 

Re: Proposed Amendments to the Regulation for Small Containers of Automotive 

Refrigerant 

 

The Auto Care Association, Coalition for Auto Repair Equality (CARE) and California 

Automotive Wholesalers Association (CAWA) thank the Board for the opportunity to provide 

comments on the proposed amendments to the Regulation for Small Containers of Automotive 

Refrigerant. The Auto Care Association is a national trade association representing 

manufacturers, distributors, retailers and installers of automotive parts and accessories. CARE is 

a national trade group that is comprised of many of the major automotive parts retailers in the 

United States. CAWA is a state group representing the auto parts industry in California. Each of 

our organizations have members involved in both the packaging and retailing of the small cans 

of refrigerant that are the subject of this rulemaking. 

I want to note that auto parts retailers in California have played an important role in making sure 

that their products are used in an environmentally responsible way. This includes taking back 

from their customers oil, batteries and other used automotive parts. All of these items are 

recycled and reused, both reducing the environmental impact of these products and increasing 

the reuse of the raw materials needed to build parts.  

Our associations and our members are proud of the cooperative effort that took place with the 

Board in developing and implementing this regulation. In particular, the self-sealing valve that is 

required on all small containers sold in California has resulted in a substantial reduction in 

emissions of R-134a, both in the use and disposal of cans. In fact, the self-sealing valve has been 

so successful that the U.S. Environmental Protection Agency (EPA) is in the process of 

finalizing a regulation that will make the self-sealing valve a national standard. 

In addition to the self-sealing valve, the current regulation requires that retailers charge 

consumers a deposit of $10 on the purchase of the can. The deposit and recycling program were 

included in the rule due to concerns from CARB that the cans retained a significant amount of 

refrigerant even after their use by a consumer. Under the regulation, the retailer must return the 

deposit to the consumer if the used container is returned to the retailer within 90 days. The 

retailer has the discretion not to refund the deposit if the can is not returned within 90 days. In 
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practice, our members tell us that in most cases they are returning the deposit to the customer no 

matter when that can is returned. Under the program, once the can is returned, the retailer sends 

it back to the manufacturer where the refrigerant is evacuated and the can recycled.  

Similarly, manufacturers of small containers are required to collect deposits at the time of sale to 

a distributor or retailer, and refund that deposit when the used can is returned. However, the 

regulation intentionally did not establish an amount for the deposit that the manufacturer is 

required to charge the retailer. According to CARB, this was to allow the manufacturers to offer 

the retailer a market-based incentive to participate in the program. Therefore, the amount of 

deposit that the retailer might hold based on unreturned containers and the money held by the 

manufacturers for unreturned cans will likely be different based on the deposit charged by the 

manufacturer to the retailer.  

Furthermore, manufacturers are required to use unreturned deposits received from the retailer 

only on enhanced educational programs approved by CARB, designated to inform consumers of 

measures to reduce greenhouse gas emissions associated with do-it-yourself recharging of 

MVAC systems. However, the regulations do not impose similar requirements on retailers. 

CARB had originally included a provision that stated: “All deposits not returned to customers in 

exchange for used small containers of automotive refrigerant will accrue to the benefit of the 

manufacturer.” As part of its “Proposed Additional Modifications to the Original Proposed 

Regulation Order” CARB explicitly took that requirement out. Therefore, the rule as it currently 

stands has no requirement regarding what retailers are supposed to do with unreturned deposits. 

Retailers assumed that the elimination of this requirement was to provide funds for the retailers 

to implement the deposit program required by this regulation.  

Last fall, CARB initiated discussions with the refrigerant can industry and retailers to eliminate 

the recycling program because the self-sealing valve had made it redundant. During those 

discussions, unfortunately and incorrectly, the CARB staff accused the retailers of failing to 

properly follow the regulation by not returning the deposits to the manufacturer. When the 

retailers pointed out that CARB had taken that requirement out of the rule, the CARB staff ended 

discussions over eliminating the recycling program. There was no further discussions about 

ending the program until March 1, 2016 when this rulemaking was proposed. 

I wish point out that the staff’s position on this issue is incorrect. Not only does the current 

regulation not include any reference to what retailers are to do with unreturned deposits, but the 

guidance issued by CARB (attached to this testimony) for retailers also fails to mention that 

retailers were to forward unreturned deposits to the manufacturer. Finally, this issue has never 

been raised with retailers by CARB since the program’s inception nearly six years ago. Thus, in 

summary, CARB expected retailers to comply with a non-existent regulatory requirement and 

has chastised them for failing to do so. 

Notwithstanding this fact, CARB is maintaining in its proposal that the requirement in this 

proposal for retailers to forward unreturned deposits to the manufacturer is a “clarification” of 

the current requirements. We take exception to this assertion. This proposal is not a clarification, 

but instead a new requirement and should be treated as such by the Board. 
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Moving forward, we do not believe, based on the current situation, that the recycling program 

should continue. As CARB staff has admitted when they were first proposing to eliminate the 

program last fall, there is very little refrigerant remaining in the vast majority of used cans and 

therefore the value of the program in reducing global warming emissions is extremely low. 

Further, the $10 deposit serves to raise the initial cost of the containers for low income 

individuals who are likely using the product because they can’t afford the higher cost of using a 

professional service to recharge their air conditioning system. While such action could have been 

justified due to the global warming reductions that CARB thought it was achieving, the current 

information on the program effectiveness fails to demonstrate that the program provides any 

significant benefit in reducing emissions of global warming gases. 

While we understand that CalRecycle has raised concerns regarding the disposal of the cans, 

which they consider a hazardous waste, this is a very different issue from controlling global 

warming gases and should be undertaken as part of another rulemaking. Controlling the 

recycling of solid waste has been delegated by the legislature to CalRecycle and therefore, since 

the disposal of the refrigerant no longer has any significant effect on greenhouse gas emissions, it 

should be left to the agency which has that responsibility. Even if CARB has authority to 

regulate the disposal of the small can, the recycling program as it currently stands is extremely 

inefficient from an environmental and resource point of view based on the fact that the cans are 

used in California and then shipped across the country for recycling. Since there is so little 

refrigerant remaining in the cans, there is little resource recovery for the manufacturers that 

would justify the current program from their end. Further, the state currently deals, on a daily 

basis, with a large amount of household waste that is considered hazardous. The cans of 

refrigerant would represent a miniscule portion of this waste stream (we estimate less than 0.5 

percent of the products designed are household hazardous waste) and therefore it is unclear why 

an inefficient stand-alone program focused on refrigerant cans is justified. The Auto Care 

Association has offered to work with staff on a better solution, but we have been told that there is 

no interest in such discussions.  

 We strongly oppose this rulemaking and the confrontational process that CARB has employed 

in its development. If the Board is going to move forward with the current proposal, we have 

some specific comments on provisions contained within the proposal: 

 

1. Due to the fact that the staff has labeled the use of unreturned consumer deposits by 

retailers a “clarification,” it is not clear whether the staff intends to impose the new 

requirement on retailers to unreturned deposits they are currently holding. As I have 

stated, it would be unfair to impose this requirement on the retailers retroactively. 

Therefore, any amendment should clearly state that it only applies to deposits 

received in sales transactions after the effective date of the rulemaking.  

 

2. A requirement for retailers to return unreturned deposits every 90 days to the 

manufacturers is an unworkable and inefficient program that conflicts with the 

reason for requiring the self-sealing valve. For starters, if consumers are being urged 



4 
 

to keep the cans until they are empty, then pushing them to return the can in 90 days 

is conflicting. Such a situation might cause unnecessary of venting by consumers of 

gas from the cans and could cost the retailer to pay two deposits: one when it is 

returned to the manufacturer after 90 days and one that the consumer demands when 

they do finally return the can after the 90 days has expired. We understand that staff 

is proposing to increase the time to 180 days for reports and deposit return 

requirements. While this would be an improvement, we still are opposed to the 

retailers being forced to send money to manufacturers for education in California. 

Similar to the entire recycling program, it is inefficient and burdensome on all 

parties involved. 

 

3. A paragraph should be added that clarifies how the process will work for review, 

approval and reconciliation of funds used by manufacturers for consumer education. 

The current wording is vague and provides little guidance as to what kinds of 

consumer education programs will be acceptable. 

 

4. We are not clear what will happen if the manufacturer is overseas. Will that 

manufacturer be complying with the consumer education requirements? There is 

little guidance in the regulation to address this issue. 

 

5. Auto Care and CARE do not support the current labeling provisions in the proposal. 

The can labels already contain significant instructions in fairly small type on the 

proper use of the can, the refrigerant, and warnings on potential misuse and proper 

disposal. We do not believe that any additional labeling will be effective in 

communicating information to consumers as it would require either using even 

smaller type or eliminating other necessary information. Users are only going to read 

so much. If there is too much information on the can, they are more likely to ignore 

all of it or be confused. We understand that CARB is going to propose to 

significantly reduce the amount of added verbiage for the label. While we would 

prefer no additions, this proposal would be a significant improvement.  

 

6. Auto Care and CARE further urge that if the labeling requirement moves forward, 

the Board does not require a sell-through period for retailers. This would be 

unnecessarily costly to manufacturers and retailers, requiring retailers to return the 

unused cans to the manufacturer. Instead, we would propose that there be a 

manufacture-through date allowing for an orderly transition and avoiding the 

emissions generated by having to return the unsold cans to the manufacturer. The 

Board has told us that they are in agreement on this issue, which we appreciate. 

 

7. Finally, we do not believe that any new changes should be adopted until the issue of 

the current unreturned consumer deposits is resolved. It is unfair for CARB to expect 

industry to support any new changes to the regulation while trying to retroactively 

impose conditions on the use of the current unreturned consumer deposits.  
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The Auto Care Association, CARE and CAWA regret that this rulemaking process has not been 

the same positive experience that occurred during the development of the original regulation. We 

believe that the Board’s attempts to blame retailers for non-compliance, that is clearly not 

supported by the regulation, is unfair and has been counter-productive to developing a regulation 

of small cans that makes sense for the environment and consumers. Our associations and our 

members continue to stand ready to move forward on discussions that could lead to the 

development of a more effective program in the future, but we refuse to be bullied into accepting 

an interpretation of a past regulation that is not supported by either the regulatory language or the 

actions of Board staff. 

 

Sincerely, 

 
Aaron Lowe 

Senior Vice President, Regulatory and Government Affairs 

Auto Care Association 



California Environmental Protection Agency | AIR RESOURCES BOARD

Facts About

Automotive Refrigerants: Retailer Requirements
Do-It-Yourself recharging of automobile air conditioners: A significant source of climate-changing gases

The refrigerant R134a is a highly potent greenhouse gas. A single 12-ounce container has the 
same climate-changing potential as all the emissions from a typical California vehicle driven over 
1,000 miles. California’s regulation requires more control over R-134a and its containers to reduce 
unnecessary releases.

What is the purpose of this regulation?

The regulation reduces:

•	 Greenhouse gases emissions

•	 Waste going to landfills

Californians gain these benefits while still being able to charge their own vehicle’s air conditioner.

Who must comply with the regulation?

The primary regulatory burden falls on manufacturers; however, those who sell automotive 
refrigerant products to consumers who recharge motor vehicle air conditioning systems must  
also comply.

What are the regulatory requirements for retailers?

Retailers must:

•	 Collect a $10 deposit at the time of product sale to the consumer.

•	 Return deposits when containers are brought back within 90 days of purchase, with a sales 
receipt and undamaged (After 90 days retailers may refund a deposit at their discretion).

•	 Store returned containers in a manner compatible for transport to recycling facilities.

Deposits paid to the distributor or manufacturer as part of the wholesale cost must be returned 
when used canisters are returned.

Manufacturers must coordinate with and assist retailers in transporting used containers to 
recycling facilities.

In addition, retailers must:

•	 Distribute the manufacturers’ educational brochures to consumers.

•	 Display an 8 1/2” X 11” manufacturer-supplied placard 
next to the automotive-refrigerant products.

Finally, upon the request of the California Air Resources Board (ARB), retailers must report annual 
sales and returned-container data by March 1 of the following year. Report forms are available 
from the regulation’s website listed below or the product manufacturers. Retailers must maintain 
records of invoices of the product bought and sold for a minimum of five years.

California retailers must only sell small-container automotive-refrigerant products certified  
by the ARB. The certified products are listed in the executive orders posted on the regulation’s 
website.

When does the regulation take effect?

The regulation took effect January 1, 2010 and only small-container refrigerant products certified 
by the ARB may be sold in California. Anyone selling small cans of R-134a for automotive  
air-conditioner replenishing must now meet all retailer requirements specified above.

What are the consequences of not complying?

Penalties may be assessed for any violation of this regulation pursuant to Health and Safety Code 
section 38580. Each day during any portion of which a violation occurs is a separate offense.



For more information

This regulation, fact sheets, executive orders for the certified products, and report forms are 
available at: www.arb.ca.gov/cc/hfc-mac/hfcdiy/hfcdiy.htm

For any further information, contact Mr. Winston Potts, ARB Research Division,  
at wpotts@arb.ca.gov or (916) 323-2537.

To obtain this document in an alternative format or language please contact the ARB’s Helpline  
at (800) 242-4450 or at helpline@arb.ca.gov. TTY/TDD/ Speech to Speech users may dial 711 
for the California Relay Service.
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