














California Commuter Rail Operators 
CARB In-Use Locomotive Regulation 

Discussion Document 
 
CARB Proposed In-Use Locomotive Regulation  
Key Points to Reduce Impacts on Public Operators  

1. Ensure that public agencies are not held to a Spending Account or Useful-Life Requirement under 
any scenario as a means of further emissions reductions.  Passenger railroads will commit to 
achieving the proposed locomotive emission reduction targets. However, mandatory spending 
accounts siphon critical operating funds needed by commuter rail agencies recovering from 
precipitous ridership declines due to the pandemic. Mandatory diversions of funding from 
operations and maintenance programs could jeopardize the safety and reliability of railroad 
operations. A CARB imposed useful life requirement for locomotives of 23 years will be 
significantly shorter than the federal 30-year life standard and could force agencies to repay 
federal funds if locomotives are retired early.  

2. Provide a consistent 2035 zero emissions purchase date between freight and passenger rail 
agencies. The current regulation language imposes a 2030 date for passenger rail agencies and 
affords a 5-year delay for freight rail operators. Passenger rail only accounts for 7% of all 
locomotive NOx emissions and 5% of PM2.5 emissions from the sector. Passenger rail should not 
be held to a more stringent timeline than freight rail. 2035 gives the entire industry the needed 
time for the technology to develop. Independent industry experts expect commercially viable 
zero-emissions technologies in this sector over decades, not years.  

3. Extend the period of approval for an Alternative Compliance Plan (ACP) – preferably for no less 
than 15 years. The ACP should also account for early emissions-reduction actions, technology 
adoptions, and provide credit for reductions in Vehicle Miles Travelled (VMT) and emissions that 
are facilitated through public rail service. A longer-term ACP and accounting for VMT/emissions 
reductions through passenger rail service will provide greater certainty for operators and capture 
the environmental benefits accrued through service.  

4. Include consistent offramps afforded to other public transit operators under the Innovative Clean 
Transit Rule (ICT) – including delayed implementation for financial emergencies and the 
availability of equipment that meets required operations and maintenance cycles.  

5. Ensure that a neutral and independent market analysis is completed by an informed third party, 
such as the Caltrans Division of Rail and Mass Transportation. The SRIA omitted and 
misrepresented critical information relating to the cost and availability of zero-emissions 
technology. 

6. Reduce burdensome, onerous, and technically infeasible reporting requirements for public 
agencies. Much of the data requested, such as idling, the use of ground power and engine 
shutdowns are not automated. These data points would need to be primarily collected in a labor 
intensive manual system that goes beyond the capacity of existing staff and technical resources.  

7. Provide a commensurate level of incentive funding required for the development of locomotive 
technologies as was provided to other public transit modes. There are mature commercial 
markets for hybrid and zero-emissions buses and personal vehicles in part because of decades of 
significant public investment at the federal and state levels in alternative technologies in these 
sectors, in partnership with private industry. Rail will require the time and incentive pilot funding 
afforded to the development of other zero-emissions technologies. 

 
 
 



Advocacy Themes 
1. Shared Goals: Operators are united in their shared goal to accelerate and deploy zero-emissions 

technology as soon as feasible.  
2. Timeline and Incentive Funding: On-road hybrid and zero-emissions technologies have been 

developed and deployed for decades. Zero-emissions locomotives will require time and public 
incentives to achieve the same market availability.  

3. Safety: Zero-emission multiple units (ZEMUs) have not yet been approved for pilot service by the 
FRA and there are currently no non-electrified zero-emissions locomotives that are FRA approved 
for public passenger rail service.  

4. Emissions Framework: The emissions framework that underpins the regulation disincentivizes 
public operators from providing robust and frequent service levels. The framework penalizes the 
operations of Tier 4 locomotives with renewable petroleum-free fuel – which are the cleanest, 
most fuel-efficient diesel locomotives available today. Higher service levels that increase fuel 
consumption further financially penalizes operators. The state is inversely incentivizing operators 
to delay or forgo increasing service – which further increases statewide VMT and emissions from 
personal vehicles. 

5. Public Benefits: The unintended impacts on public agencies will negatively curtail the public 
benefits provided by operating rail service. Operators would likely be unable to absorb the 
anticipated costs of the penalty provision without potentially impacting ridership, service, and/or 
public agency budgets, particularly considering steep ongoing COVID-19 related ridership declines 
at a time when the State is pushing for more mass transit to reduce greenhouse gas emissions. 

 
Alternative Solutions 

1. An independent market assessment and analysis should be completed prior to approving 
regulation language. This study will inform the timeline, incentives, and technologies necessary 
to meet the needs of operators across the state.  

2. A funded pilot phase should be implemented before penalties or purchase requirements are 
imposed.  Such pilots will accelerate the development of technologies faster than will be possible 
with operators pursuing independently.  

3. A purchase requirement and fleet management framework with the appropriate timelines would 
better align shared zero-emissions goals with the realities of market availability, public 
procurements, and complex transition plans.  




