
 
 
June 9, 2022 

Chair Liane Randolph 
California Air Resources Board 
1001 I Street 
Sacramento, CA 95814 
 

RE:  Comments on Proposed Advanced Clean Cars II Regulation 
 

Dear Chair Randolph and Board Members: 

Thank you for the opportunity to submit comments on the proposed Advanced Clean Cars II rule. 
Transportation electrification is critical to improving air quality throughout the state and mitigating 
climate change, and we appreciate that the California Air Resources Board is proposing a regulation that 
will transition the state to 100% zero-emission passenger vehicles. We write in response to industry 
comments regarding the legality of the proposed regulation and ask that CARB strengthen the proposed 
rule including the equity program. 

Earthjustice has engaged in this rulemaking process for nearly two years and conducted an extensive 
review of the record. Industry challenges to CARB’s record are baseless and unfounded, as the record is 
complete and satisfies state law requirements. CARB staff have provided a robust and comprehensive 
assessment of the economic and environmental impacts of the proposed regulation. Staff’s analysis of the 
regulation’s statewide economic impacts considers impacts to employment across all industries, including 
petroleum and coal products manufacturing, and increases or decreases of investment in California.1 In 
the feasibility determination, staff also appropriately take into consideration infrastructure needs and grid 
reliability within California and across the nation, which is essential to supporting the state’s transition to 
100% zero-emission vehicles.2 CARB’s proposed regulation also aligns with action being taken at the 
federal level to accelerate deployment of zero-emission vehicles and infrastructure.3 

Contrary to industry claims, CARB has clear legal authority under the federal Clean Air Act to establish 
its own vehicle standards, including a zero-emission vehicle sales mandate.4 The regulation, as currently 
proposed, falls well within CARB’s authority under both federal and state law. Emission reductions 
associated with the transition to 100% zero-emission vehicles are necessary for California to meet state 
and federal statutory requirements.5 In fact, staff’s analysis supports strengthening of the rule, specifically 
acceleration of the interim targets. Staff’s analysis demonstrates that increased stringency will result in 
greater health benefits sooner.6 Moreover, given the state of technology and projected market growth, 

 
1  California Air Resources Board, Proposed Advanced Clean Cars II Regulations, Initial Statement of Reasons 
(Apr. 2022), 168-171, 172 [hereinafter ISOR]; California Air Resources Board, Proposed Advanced Clean Cars II 
Regulations, Standardized Regulatory Impact Assessment (Mar. 2022), 116-130 [hereinafter SRIA]. 
2 ISOR at 24-35; SRIA at 40-41, 89-91, 169-171. 
3 See Attachment 1. 
4 42 U.S.C. § 7543(b); ISOR, 10-11. 
5 ISOR, 4-10. 
6 Id. at 174-177. 



 
 

accelerated targets are technically feasible.7 CARB’s model shows that the proposed regulation lags far 
behind the aggressive deployment scenario (“as soon as possible”) and even lags behind the “slow phase-
in” scenario—showing OEMs could meet a much stronger sales requirement without accelerating beyond 
a “conventional redesign schedule.”8  

 
Figure 1. CARB Analysis of Model Turnover Scenarios9 

We also recommend that CARB revise the equity provisions to ensure greater participation from auto 
manufacturers. CARB should allow use of credit flexibilities only for auto manufacturers that generate 
environmental justice credits. 

We appreciate your consideration of these comments and urge CARB to adopt a stronger Advanced Clean 
Cars II regulation that ensures increased affordability and access to zero-emission vehicles in frontline 
communities.  

 

Sincerely, 

Regina Hsu 
Adrian Martinez 

  

 
7 Id. at 13-20. 
8 Id. at 41.  
9 Id.  
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