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Chair Randolph and Honorable Members of the Board
California Air Resources Board
1001 I Street Sacramento, California 95814

Re: Recommendations for the Low-Carbon Fuel Standard Program

The Natural Resources Defense Council and the undersigned 28 organizations submit the
following comments both in support of a critical change made to the latest draft of the proposed Low
Carbon Fuel Standard (LCFS) regulations, as well as to urge the California Air Resources Board (CARB)
to make further changes to the LCFS program to prevent harm to vulnerable communities related to waste
incineration.

The previous draft LCFS regulations, released in January 2024, included a definition of
“petroleum product” which included a highly problematic clause that explicitly stated that this term did



“not include plastic or plastic products.” This clause was both inaccurate and confusing given that more
than 99% of plastic is made from fossil fuels.! We therefore support the following proposed change to the
LCFS regulations in the draft released on August 12, 2024:

“Petroleum Product” means all refined and semi-refined products that are
produced at a refinery by processing crude oil and other petroleum-based
feedstocks, including petroleum products derived from co-processing biomass

and petroleum feedstock together.~Petroleum-product-does-not-includeplastics
orplastic-products-
Given the LCFS program’s focus on climate mitigation, it is worth noting that a recent study by the U.S.
federal government found that global plastic production is a major driver of climate change.? The study,
which was conducted by scientists at the Lawrence Berkeley National Lab, estimates that by 2050 plastic
production could account for between 21% to 31% of the global carbon emission budget required to limit
global temperature increase to just 1.5 degrees Celsius. Currently, the industry is responsible for four
times more greenhouse gas emissions than the airline industry, or about 600 coal-fired power plants.? It is
important, therefore, that the LCFS program does not incentivize the production of plastic or plastic waste
in any way, or suggest that plastic is not a petroleum product.

In addition, we wish to express our deep concern with and opposition to the numerous ways that
the LCFS will incentivize the conversion of municipal solid waste (MSW) into fuel, particularly MSW
containing plastic. Data show that the two most common technologies used for such conversion will be
pyrolysis and gasification?, both of which are regulated as incineration under federal law.> While the
emissions from pyrolysis and gasification are concerning no matter what the feedstock, they are
particularly toxic when the feedstocks include plastic—either directly or as a component of MSW.
According to the Environmental Protection Agency’s most recent data (2018), plastics typically comprise

over 12 percent of municipal solid waste.®
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Pyrolysis and gasification emit hazardous air pollutants including benzene, toluene, styrene,
formaldehyde, ethyl benzene, and dioxans/furans when they incinerate plastic.” Pyrolysis and gasification
facilities also generate large amounts of hazardous waste; one pyrolysis facility alone generated 484,000
pounds of hazardous waste in 2019.%

Pyrolysis and gasification facilities tend to be located in communities that are disproportionately
low income, people of color, or both.” If the LCFS is incentivizing the building of new pyrolysis and
gasification incinerators in California (and/or elsewhere), they will most likely be sited in environmental
justice communities. These communities will bear the brunt of the toxic impacts of the hazardous air
pollutants and waste that is generated.

In summary, to protect the health of California communities and prevent the building of large
numbers of new incinerators, we urge CARB to (1) finalize the strike-out of the previously proposed
language that explicitly and inappropriately excluded plastics from the definition of petroleum products in
the LCFS; and (2) remove incentives for the conversion of municipal solid waste to fuel, especially when

this conversion involves pyrolysis or gasification.
Thank you for considering our views.

Sincerely,

Renee Sharp
Director of Plastics and Petrochemical Advocacy
Natural Resources Defense Council

Pamela Miller
Executive Director
Alaska Community Action on Toxics

Faraz Rizvi
Policy and Campaign Manager
Asian Pacific Environmental Network

Peggy Ann Berry
Executive Director
Between the Waters

Judith Enck
President
Beyond Plastics

" Veena Singla, NRDC, Recycling Lies: “Chemical Recycling” of Plastic is Just Greenwashing Incineration Issue Brief,”
September 2022, https://www.nrdc.org/resources/recycling-lies-chemical-recycling-plastic-just-greenwashing-incineration
8 Ibid.

° Ibid.
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KT Morelli
Organizer
Breathe Free Detroit

Krystal Raynes
Legislative Associate
Californians Against Waste

Jane Williams
Executive Director
California Communities Against Toxics

Lisa DePaoli
Communications Director
Center for Coalfield Justice

Marven Norman
Policy Coordinator
Center for Community Action and Environmental Justice

Andria Ventura
Legislative and Policy Director
Clean Water Action

Andy Hattala
Policy Co-Lead
The Climate Reality Project: California Coalition

Maya Rommwatt
Director of Campaigns and Programs
Defend Our Health

Michael Garfield
Executive Director
Ecology Center, Michigan

Maureen McCarthy
Founder
FoCo Trash Mob

Lea Harper
Managing Director
FreshWater Accountability Project

Jessica Roff
U.S. Plastics & Petrochemicals Program Manager
Global Alliance for Incinerator Alternatives



Arlene Blum, PhD
Executive Director
Green Science Policy Institute

Tamela Trussell
Founder
Move Past Plastic

Brooke Helmick
Director of Policy
New Jersey Environmental Justice Alliance

Kristen McDonald
Senior Plastic Program Director
Pacific Environment

Martha Dina Arguello
Executive Director
Physicians for Social Responsibility — Los Angeles

Dianna Cohen
Co-Founder and CEO
Plastic Pollution Coalition

Patricia Popple
Editor
Project Outreach: The Frac Sand Sentinel

Sarah Doll
National Director
Safer States

Jakob Evans
Policy Strategist
Sierra Club California

Frankie Orona
Executive Director
Society of Native Nations

Thomas Helme
Co-Founder
Valley Improvement Projects

Leslie Tamminen
Director
7t Generation Advisors



