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June 24, 2008
Board Members

Air Resources Board

1001 I Street, 23rd Floor 

Sacramento, California 95814

Attn:  Ms. Lori Andreoni, Board Secretary

http://www.arb.ca.gov/lispub/comm/bclist.php
Subject:
Proposed Amendments to the California Consumer Products Regulations 6/25/08; Board Agenda Item # 08-6-5

Dear Board Members:  

The National Aerosol Association (NAA) represents marketers, manufacturers and suppliers in the aerosol industry.  NAA is the only national association focused solely on the aerosol product form.  The NAA has a long history of working cooperatively with the Air Resources Board (ARB) on past rulemakings dealing with Consumer Products.  NAA’s goal is to provide ARB staff with the required emission reductions while maintaining safe, effective, efficient and efficacious aerosol products for the consumer.  

The ARB staff should be commended on its hard work on this rulemaking.  This rulemaking has been especially difficult. Many of the categories being regulated have been regulated in the past which does not allow for any significant emission reduction.  Additionally, the new categories that are being regulated are extremely small and do not provide any significant emission reductions.  The ARB staff has been willing to research and discuss this proposed regulation and developed a rule which provides needed emission reductions. NAA appreciates the opportunity to provide the following comments.
Safety
First and foremost, any proposed regulation needs to provide the aerosol manufacturers the ability to develop and market safe products.  NAA supports the staff position of providing provisions for the Pressurized Gas Duster and Penetrants which are used around energized components or subject to open flames.  These niche products are important to the industry.  The proposal allows for the continued production and use of these products.
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Technology forcing
Several categories of products have proposed VOC limits which will be challenging for the aerosol industry to create and sell compliant products.  At this time NAA supports the limits and time tables with the understanding that the technical reviews for the Multi-purpose Lubricants and Penetrants will be used to consider any potential adjustments necessary to comply with the regulation.

The limits and effective dates for the Multi-purpose Lubricants and Penetrant categories are extremely technology forcing.  Major reformulation work will need to be accomplished by the industry to provide effective products in these categories.  Many of these products have additional attributes besides lubrication and penetration.  Characteristics such as moisture displacement and corrosion resistance are important features of these products which consumers have come to expect.  The additional time proposed by staff is warranted to provide marketers the opportunity to perfect these features through significant reformulation and to ensure that the consumer will accept the new products.
Another category with a technology forcing proposed limit is Aerosol Glass Cleaner.  The Aerosol Glass Cleaner category needs the staffs’ proposed time frame in order to reformulate these products.  Aerosol Glass Cleaner products are used on substrates where no residue can be left behind.  This is an important and crucial attribute of the product.  ARB staff has recognized this fact and has allotted time for manufactures to work on this important feature.

NAA does not support the limit for Aerosol Carpet/Upholstery Cleaner.  The current limit is 7%; the proposed limit is 5%.  A limit of 6% would provide some manufacturers the ability to provide products similar to existing products and provide the same features as the current products which the consumer has come to expect.

Definitions

In discussions with ARB staff, NAA supports their decision to withdraw the “Not for Retail Sale” definition.  This is a very complicated term to define with far-reaching implications.  More time is needed to work on this issue.

NAA also supports the definition change to the “Personal Fragrance” definition.  This proposed change clarifies for the industry the issue on personal hygiene products.  The definition is being modified to provide clarity that personal hygiene products are not included into this category.  This is consistent with the 2001 survey definition for Personal hygiene products.  This change will provide clarity for the manufacturer as well as the ARB. This change is needed to avoid unwarranted enforcement actions.  
Another proposed change supported by NAA is the removal of the “threaded pipe sealant” and “gasket makers” wording from the “Sealant or Caulking Compound” definition.  This wording added 
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products into this category and potentially could have banned some aerosol products without the full review needed to develop an appropriate standard.  

Unfortunately one last issue remained that NAA could not support.  The definition of “Motor Vehicle Wash” with an ultra low VOC limit of 0.2% VOC included aerosol products.  The majority of “Motor Vehicle Wash” products are made to be diluted, however a few niche products are made in the aerosol form and would therefore have been banned by this VOC limit.  NAA proposed adding the words “Non-Aerosol” to the definition.  Attached (attachment A & B) for your convenience are at least two products that would be considered Motor Vehicle Wash products under the new definition that are in the aerosol form.  NAA respectfully requested the change to this definition to avoid the banning of a product form.  In further conversations with staff, the category description was changed to “Non-Aerosol”.  NAA can support this change.
Thank you in advance for your consideration to these issues.  Again we commend the CARB staff for their work on this rule.  Any comments or questions do not hesitate to contact our consultant Doug Raymond of Raymond Regulatory Resources at 440-474-4999 or by e-mail to djraymond@reg-resources.com.

Respectfully submitted
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Sean Fitzgerald

President NAA

cc: 
Robert Fletcher, P.E., Division Chief, Stationary Source Division


Robert Barham, Ph.D., Assistant Division Chief, Stationary Source Division


Janette Brooks, Chief, Air Quality Measures Branch, Stationary Source Division


Carla Takemoto, Manager, Technical Evaluation Section, Stationary Source Division


David Mallory, P.E., Manager, Measures Development Section, Stationary Source Division


Judy Yee, Manager, Implementation Section, Stationary Source Division

Laurie Nelson, Randlett/Nelson Associates

Doug Raymond, Raymond Regulatory Resources (3R)

