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Clerk of the Board

Air Resources Board

1001 I Street, 23rd Floor

Sacramento, CA 95814

http://www.arb.ca.gov/lispub/comm/bclist.php 

Subject:  Final Comments on the Proposed Revisions for Disinfectant and Sanitizer Definition and Most Restrictive Limit Provision to the California Consumer Products Regulation (2006 Amendments)

To Whom It May Concern:

The Procter & Gamble Company is concerned that this category, as currently defined, will encompass a variety of Sanitizers and Disinfectants that already subject to VOC restrictions for another regulated category under the Most Restrictive Limit provision of Section 94512(a).  We refer you to our letter from Ms Julie Froelicher to Mr David Mallory in September 2006 with a specific example.  Procter & Gamble currently markets a variety of products already regulated for VOC content that also make Sanitizing or Disinfecting claims.  We are concerned that the potential exists for the Most Restrictive Limit to apply the more stringent proposed VOC limit of 1% for Sanitizers or Disinfectants to these products, which are technologically infeasible.  In these comments, we are identifying specific proposed changes in the proposed rule amendments:
Italicized text = text added to CARB’s proposed regulation 

Stricken text  = text deleted from the CARB’s proposed regulation
94508. Definitions

(39)
“Disinfectant” means any product labeled to destroy or irreversibly inactivate infectious or other undesirable bacteria, pathogenic fungi, or viruses on surfaces or inanimate objects and whose label is registered under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA, 7 U.S.C. 136, et seq.). “Disinfectant” does not include any of the following: (A) products designed labeled solely for use on human or animals, (B) products designed labeled solely for agricultural use, (C) products designed labeled solely for use in swimming pools, therapeutic tubs, or hot tubs, (D) products, which are (1) sold exclusively to medical or veterinary establishments, and (2) are labeled to be used on heat sensitive critical, or semi-critical medical devices, or medical equipment surfaces prior to high level disinfection, as indicated on the principal display panel or label, are designed labeled primarily for use as bathroom and tile cleaners, glass cleaners, general purpose cleaners, toilet bowl cleaners, or metal polishes and 

(E) products, which are subject to a VOC standard under another regulated category in section 94509(a), as dictated by the primary use indicated on the principal display panel. 

(123)
"Sanitizer" means any product that is registered under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA; 7 U.S.C. section 136 et seq.) and is labeled to reduce, but not necessarily eliminate, microorganisms in the air, on surfaces, or on inanimate objects. “Sanitizer” includes food contact and non-food contact products. “Sanitizer” does not include (A) "Disinfectant,” (B) products labeled solely for use on humans or animals, (C) products labeled solely for agricultural use, (D) products, which are subject to a VOC standard under another regulated category in section 94509(a), as dictated by the primary use indicated on the principal display panel.
94512. Administrative Requirements.

(a) Most Restrictive Limit.

(1) Products Manufactured Before January 1, 2007, and FIFRA-registered Insecticides Manufactured Before January 1, 2008.  Notwithstanding the definition of “Product Category” in Section 94508, if anywhere on the principal display panel of any consumer product manufactured before January 1, 2007, or any FIFRA registered insecticide manufactured before January 1, 2008, any representation is made that the product may be used as, or is suitable for use as a consumer product for which a lower VOC limit is specified in Section 94509(a), then the lowest VOC limit shall apply. This requirement does not apply to general purpose cleaners and insecticide foggers. FIFRA-registered products that carry a claim of “disinfectant” or “sanitizer” but which are subject to VOC limits specified in Section 94509(a) for other product categories based on claims on the principal display panel shall not be subject to the VOC limits for Disinfectants or Sanitizers.
(2) Products Manufactured on or After January 1, 2007, and FIFRA-registered Insecticides Manufactured on or After January 1, 2008. Notwithstanding the definition of “product category” in Section 94508, if anywhere on the container or packaging of any consumer product manufactured on or after January 1, 2007, or any FIFRA-registered insecticide manufactured on or after January 1, 2008, or on any sticker or label affixed thereto, any representation is made that the product may be used as, or is suitable for use as a consumer product for which a lower VOC limit is specified in Section 94509(a), then the lowest VOC limit shall apply. This requirement does not apply to general purpose cleaners and insecticide foggers.  FIFRA-registered products that carry a claim of “disinfectant” or “sanitizer” but which are subject to VOC limits specified in Section 94509(a) for other product categories based on claims on the principal display panel shall not be subject to the VOC limits for Disinfectants or Sanitizers.
Note: Addressing this issue in both Sections (94508 and 94512) is necessary because of the potential complications of Section 94512(a)(3).  

Thank you for your attention to this request to exclude FIFRA-registered products that carry a claim of “disinfectant” or “sanitizer” but which are subject to VOC limits specified in Section 94509(a) for other product categories based on claims on the principal display panel from the VOC limits for Disinfectants or Sanitizers.  Should you have any questions or need additional information, please contact me at Counts.JL@pg.com or (513) 627-6887.

Sincerely,

Jennifer L. Counts, Ph.D.

Section Head, Regulatory Affairs

P&G Household Care

The Procter & Gamble Company


Fabric & Home Care Innovation Center


5299 Spring Grove Avenue


Cincinnati, OH  45217-1025
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