December 5, 2007

Chairwoman Mary Nichols and Board Members

California Air Resources Board

1001 I Street

Sacramento, CA 95814

Re: Strong Support of the “Port Truck” Regulatory Proposal

Dear Chairwoman Nichols and Members of the Board,

We write on behalf of the Natural Resources Defense Council, Union of Concerned Scientists, Coalition for Clean Air, American Lung Association of California, Sierra Club California, East Yard Communities for Environmental Justice, Coalition for a Safe Environment, Environmental Health Coalition, Long Beach Alliance for Children with Asthma, Communities for Clean Ports, Planning and Conservation League, Regional Asthma Management and Prevention (RAMP), Breathe California, Pacific Institute, West Oakland Environmental Indicators Project, and our more than 470,000 California members in strong support of the proposed regulation to reduce emissions from heavy duty diesel powered trucks at California ports and intermodal rail yards (the “Port Truck” rule).   This rule is a critical step in reducing the staggering health toll port truck pollution takes on harbor-side communities, communities adjacent to railyards, and the truck drivers themselves. 

Diesel Pollution: A health hazard for communities and truck drivers alike

Diesel engines emit a toxic brew of particulate matter (PM), smog-forming nitrogen oxides (NOx), and volatile organic compounds. Diesel exhaust is estimated to be responsible for 70 percent of the total cancer risk from air pollution. Occupational exposure of truck drivers, railroad workers, heavy-equipment operators, and other workers is associated with lung cancer risks 40 percent higher, on average, than in the population at large.  

Numerous studies have documented a wide range of other adverse health impacts from long-term exposure to diesel PM.  These include increased risk for cardiovascular disease such as atherosclerosis, increased heart attacks, increased emergency room visits for acute health events, birth defects, low birth weights, premature births, respiratory illness, and increased rates of death. According to the CARB Goods Movement Emission Reduction Plan report, trucks are responsible for more than half of the estimated 2,400 premature deaths attributable to diesel exhaust from California freight transport in 2005.

Diesel pollution is particularly severe in communities surrounding California’s freight transport hubs, such as ports, rail yards and distribution centers. Compared with the rest of the state, West Oakland residents are exposed to six times more diesel particulates per person, and more than 90 times more diesel pollution per square mile per year and suffer asthma rates as high as one in five children.   Other impacted communities such as Wilmington, Long Beach, Commerce, and Mira Loma face similarly high exposures and health problems.

The negative health impacts of diesel pollution affect workers, too. Port workers ranging from longshoremen to truck drivers are exposed to high levels of diesel pollution on the job, and truck drivers are especially vulnerable. The vast majority of drivers work as independent contractors, so they must arrange their own health insurance. But most are too poorly paid to afford it. In recent studies, 90 percent of drivers serving the Ports of Los Angeles and Long Beach reported having no health coverage, and in Oakland nearly two-thirds of drivers reported lacking coverage. Furthermore, as independent contractors, port drivers do not receive paid sick days, nor are they covered by workers’ compensation insurance. Compared with payroll workers, independent port drivers are especially susceptible to the negative health impacts of diesel pollution, although all drivers and longshoremen are heavily impacted. 

A recent NRDC – Coalition for Clean and Safe Ports study revealed that drivers face levels of diesel particulate matter inside the cabs of their trucks that are up to 25 times higher than the background. This exposure to diesel soot among drivers is enough to increase health risks by up to 2,600 excess cancers per million drivers—double the level considered acceptable by the Occupational Safety and Health Administration (OSHA), and up to 2,000 times greater than the level typically considered acceptable by state and federal environmental protection agencies.

Drivers and local residents near freight transport facilities need relief from these daily doses of toxic diesel soot.

Ensuring Adequate Protections for Inland Ports and All Intermodal Rail Yards

We thank staff for addressing many of the concerns that we have raised over the course of this rulemaking, in particular, the addition of some major rail yards to the ports covered by this rule.  However, we remain concerned that certain major rail yards in the San Joaquin Valley and Inland Empire as well as other intermodal yards near the ports may be excluded from the regulation as currently proposed.  Several major rail yards, such as Fresno, Barstow, Mira Loma, and Bell are missing from the list of facilities defined as “intermodal” and thus not included in the regulation.  Bell Intermodal, for example, sitting right across the 710 freeway from the busy Hobart Yard, may not appear to have significant truck traffic now, but is slated for a major expansion.

Further, the requirement that rail yards be 80 miles from a port to be held to the clean truck requirements appears arbitrary and excludes major rail yards that are known to play a major role in the movement of international freight.  We urge you to include all rail yards receiving truck traffic, in order to extend equal protection to those living near and working at these facilities.

Enforcement and Accountability

As always, we believe that thorough enforcement and accountability are critical to ensuring the public health benefits of diesel clean-up rules and providing an even playing field for businesses.  A comprehensive enforcement effort, coordinated with local air districts and port and rail facilities will be needed to effectively implement and enforce the proposed regulation.  Finally, many of our groups support the comments submitted by the California Teamsters Public Affairs Council, however, we have not all had the opportunity to review these comments.
Incentives

We acknowledge that cleaning up truck pollution requires significant investment in cleaner trucks and exhaust retrofit technologies.  As noted above, many port truck drivers lack even basic health care, and may not have access to the initial capital to upgrade or replace their vehicles. As such, we support the use of Proposition 1B funds to help offset the costs associated with upgrading emission controls or purchasing cleaner trucks in order to achieve the maximum public health benefits as soon as possible.  We will continue to work with ARB and other stakeholders as the plan for distribution of Proposition 1B funds is finalized. 

Thank you for your consideration of these comments and recommendations.  We strongly urge you to adopt this critical public health rule on December 7th for the benefit of port and rail yard communities and workers, truck drivers, and all Californians who have the right to breathe clean air. 

icerely

Sincerely, 

Diane Bailey

Natural Resources Defense Council

Don Anair

Union of Concerned Scientists

Candice Kim

Coalition for Clean Air

Bonnie Holmes-Gen

American Lung Association of California

Bill Magavern

Sierra Club California

Angelo Logan

East Yard Communities for Environmental Justice

Jesse Marquez

The Coalition for a Safe Environment

Joy Williams

Environmental Health Coalition

Elina Green, MPH

Long Beach Alliance for Children with Asthma

Joel Bush

Communities for Clean Ports

René L. Guerrero

Planning and Conservation League

Joel Ervice

Regional Asthma Management and Prevention (RAMP)

Andy Katz

Breathe California

Swati Prakash

Pacific Institute

Margaret Gordon

West Oakland Environmental Indicators Project

Melissa J. Kelly-Ortega

Resident of Merced & mother of two children who take asthma medication

