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Dear Chair Nichols,

Thank you for this opportunity to provide comment to the California Air Resources Board (CARB) on the Economic and Technology Advancement and Advisory Committee (ETAAC) Report, Section 4.IV-Waste Reduction, Recycling and Resource Management.  The above listed companies and organizations are representatives of an informal coalition of solid waste management and recycling organizations known as the Solid Waste Industry for Climate Solutions (SWICS).  The entities represented by this coalition provide comprehensive waste management, biomass energy and recycling services throughout California.  We operate solid waste recycling facilities, composting operations, solid waste collection operations, landfills, landfill gas to energy projects and biomass facilities.  In short, we represent all aspects of the existing solid waste infrastructure in California. The purpose of this organization is to provide Climate Change policy makers with the most accurate information about our industry and our potential contributions to climate change solutions.
SWICS members have attended and participated in nearly all levels of the AB 32 implementation process.  We have provided extensive testimony and written comments on many aspects of the ARB’s deliberations on the implementation of AB 32. In that same spirit of cooperative involvement, we have reviewed the ETAAC Report that will be submitted to the CARB on February 28, 2008. SWICS has fundamental concerns over the background information and recommendations contained in Section 4.IV (Waste Reduction, Recycling and Resource Management) of that report.
While we appreciate the considerable effort that the advisory committee put into their report, we are concerned that many statements and recommendations made in the report relative to solid waste management are without scientific basis and without a balanced and objective analysis of their potential to raise or lower greenhouse gas (GHG) emissions.   Rather, many of the reports recommendations appear to be written primarily to promote composting and several low technology recycling operations without consideration of their impacts on the solid waste industry and without the benefit of the experience and perspective offered by our coalition. 

The specific recommendations contained in the ETAAC Report, Section 4.IV-Waste Reduction, Recycling and Resource Management were added very late in the review process. As a general statement of concern, we strongly discourage the ARB from pursuing any regulatory or legislative initiatives that are not based on sound science and a balanced analysis of their reasonably verifiable impacts on GHG emissions. 

We respectfully submit the following specific comments on Section 4.IV (Waste Reduction, Recycling and Resource Management) of the report:

Comment 1: The Report does not accurately depict GHG emissions from landfills.
The leading statement in Section 4 of the report states, "According to CARB figures for 2004, 5.62 MMTPY of CO2 was emitted from landfills alone".   This statement implies that landfills are a large source of the state’s GHG emissions!  Unfortunately, this statement is unexplained in the report. It is not clear whether this statement is referring to the biogenic CO2 emissions from landfills or the CO2 equivalent emissions of methane.  The numbers used by the ARB for these different types of emissions are very similar.  Biogenic CO2 is part of the near-term carbon cycle and should not be counted against landfills.  If the number is the estimated CO2 equivalent of methane emissions, this number is highly controversial -- as acknowledged by the ARB itself.  

The current number used by the ARB to estimate the CO2e emissions of methane is based on a 15-year old outdated nationwide estimate by USEPA of the amount of methane that is captured and destroyed by landfill gas collection and flare systems.  California has a far dryer and lower (and slower) methane-producing climate than many regions of the US and has had much more advanced landfill gas collection and destruction regulations for a much longer period of time than the rest of the country.  SWICS has compiled landfill specific information that shows that the actual CO2e emissions from CA landfills to be much lower than currently estimated by the ARB.   The California Integrated Waste Management Board (CIWMB) estimates that 94% of the waste in place in the state is contained in landfills with gas collection system, and the majority of these sites operate under the Federal NSPS, or other stringent local regulations.  

Highly efficient landfill gas capture, up to 99.2%, has been documented both theoretically and in field studies (Huitric and Kong (2006), Huitric et al, 2007).  This is opposed to the 75% default incorrectly used by many regulators.  The 75% default landfill methane capture and destruction efficiency is what the CARB is currently using to estimate fugitive emissions from landfills with gas collection systems in California.  Our SWICS group takes strong exception to using this assumption.   For example, using a 90% methane capture and destruction efficiency, consistent with recommendations of SWICS, would cut the estimated methane emissions from California’s landfills by more than 50%.

Further, even if the low 75% landfill methane capture and destruction efficiency were correct, the CARB has initiated a discrete early action measure pursuant to AB 32 to maximize the capture and destruction of landfill methane in California.  Thus, assuming that only 75% methane capture is the norm both ignores current landfill practices and the regulatory efforts of the CARB to ensure maximum landfill methane capture and destruction.

Along these same lines, the California Integrated Waste Management Board (CIWMB) is developing a guidance document highlighting Best Management Practices (BMPs) that landfill operators can use for reducing GHG emissions. This guidance document will hopefully provide the needed technical information to assist landfill operators in selecting the best site specific alternatives to promote improved collection efficiencies for their landfills. According to CIWMB staff, it is also likely that this guidance document will be a source of information for CARB in establishing early action measures for methane capture. Since 1990, LFG collection system technology has improved significantly and if this rate of technological advancement is continued and enhanced through the CIWMB guidance document and CARB early action measures, then landfills will soon approach a collection efficiency nearing 100% for active systems.

Not only do the assumptions upon which the ETAAC report is based underestimate the performance of gas collections systems, they also underestimate the performance of the control devices used to destroy the methane.  Current landfill New Source Performance Standards (NSPS) requirements call for an estimated 98% destruction efficiency from LFG control devices. The NSPS rule was created in 1996 as a means to create reduction in ozone precursor compounds in LFG. The rule regulated non-methane organic compound (NMOC) emissions from landfills, not methane; however, in most cases, methane is destroyed as a byproduct.

In developing its statewide inventory, the CARB chose 98% as default destruction value because it did not have access to actual source test data. Source test data is readily available for most landfills with control devices.  The need is critical to update the current methane destruction value from 98% to at least 99.96% for flares, 98.34% for engines, and 99.97 for turbines. These values will provide policy makers with more accurate values when evaluating the effects of MSW landfills on GHG inventories. (Current MSW Industry Position and State of the Practice on LFG Destruction Efficiency in Flares, Turbines, and Engines, SCS Engineers, July 2007.)

In conclusion, all of the factors discussed above show that landfills in California have been very proactive in controlling GHG emissions and that the solid waste industry is committed to doing even more.  According to CARB’s recently released GHG Inventory, the landfill sector is the only industrial sector with declining GHG emission since 1990 (CARB, August 2007). By CARB’s own statistics, we have reduced greenhouse gas emissions by approximately 10% since 1990. This reduction in GHG emissions occurred despite increases in waste disposal and documents our success. We believe these numbers also reflect the broader trend of a steady decrease in GHG emissions from the solid waste sector. What has gotten lost in all the rhetoric, is the success of our industry. 

The ETAAC report does not draw this distinction and unfortunately bases their subsequent recommendations on the misleading assumption that landfills are a major component of California’s GHG emissions.  Unfortunately, targeting California landfills as a major source of GHG emissions is based on outdated science and false assumptions.  Our SWICS group believes that if correct methane emission estimates were employed, landfill methane emission estimates would drop by another 50%.

Comment 2: The Report erroneously contends that Significant Amounts of Methane are not captured by Gas Collection Systems.

The report makes the following undocumented statement: “Compostable organics make up 30 percent of California’s overall waste stream, contributing over 12 million tons annually to the state’s landfills. This material undergoes anaerobic decomposition in landfills and produces significant quantities of methane, much of which is not captured by landfill gas systems. (Page 4-17)” As stated in Comment 1, the CIWMB estimates that 94% of the waste in place in the state contains a landfill gas collection system, and the majority of these sites operate under the Federal NSPS, or other stringent local regulations.  While we agree that there are higher and better uses of compostable organics than land filling, the recommendations contained in this report should not be based on inaccurate generalizations regarding the efficiency of landfill gas collection systems.  As previously stated, SWICS has completed preliminary site specific analysis that supports the fact that a vast majority of the waste in place in California is in landfills that collect landfill gas at an efficiency greater than 95% and destroy that gas at an efficiency greater than 98%.  

Comment 3: SWICS Opposes Any Effort to Eliminate AB 939 Diversion Credit for Greenwaste Alternative Daily Cover (Green Waste ADC) 

Recommendation M on Page 4-18 of the report calls for the elimination of local government’s ability to receive AB 939 diversion credit for the recycling of green waste as alternative daily cover at landfills.  Landfills are required to cover waste daily either with 6 inches of soil or with an alternative cover material approved by the CIWMB.  Greenwaste ADC is an approved alternative cover that saves virgin soil, conserves landfill airspace and reduces the need to import truckloads of soil for cover material.

Further, without alternative markets, this material will simply be disposed in landfills without any of the current benefits associated with using alternative cover materials for virgin soil.  In many cases, landfills will be required to import soil placing additional trucks on the road and increasing GHG and other diesel emissions at our landfills.

The California Integrated Waste Management Board reports that approximately 2.5 million tons of green waste is used for ADC whereas another 12 million tons of compostable organics remains in the waste stream (CIWMB (2008), CIWMB (2004)).    California produces far more compostable greenwaste than the composting infrastructure can handle. In many parts of the state, composting facilities are either not of sufficient capacity to manage the amounts of available organic material or are much further away from the point of generation than local landfills.  

The ETAAC report states that transportation-related emission of GHG is the largest fraction of the state’s GHG inventory and decreasing “Vehicle Miles Traveled” (VMTs) is “critical”.  Green waste as ADC remains a reliable, local market for local jurisdictions that avoids greater VMTs to distant composting facilities. Therefore, from a landfill GHG reduction and management perspective, the solution is not to necessarily divert the decomposable fraction of waste, but to improve the collection efficiency of the LFG collection systems wherever possible and feasible to maximize methane capture and energy recovery. 

The CIWMB is currently engaged in a $500,000 life-cycle analysis of organics in California's solid waste stream.  This study is being conducted by Keith Weitz -- the same person who was the principle author of the attached technical paper documenting GHG reductions in the SW sector.  This study will evaluate a variety of options for the management of organic materials in the California waste stream -- using landfills as the base case condition.  The study will evaluate the relative GHG benefits of alternative management strategies and their costs.   

SWICS believes that further action on organics in the CA waste stream should be deferred until the results of these studies are available and thoroughly understood.

Instead of restricting the use of greenwaste at landfills, the focus should be on market based strategies that will increase existing markets for compost and mulch and the fostering of new alternative technologies markets such as anaerobic digestion, biofuels and energy production.

 Comment 4: The report correctly recognizes the importance of conversion technologies for the future.

SWICS strongly support Recommendation O, Page 4-20 of the report that recognizes the need to improve policies for qualified waste conversion technologies.   Unfortunately, the report provides very little analysis on this topic.  We concur however, that the existing barriers to implementing conversion technologies are significant and need to be addressed.  The state’s role in facilitating the development of these technologies will be critical, including the provision of waste diversion credit. 
We will not be able to divert significant amounts of organics from landfills without the development and siting of these new technology facilities.  Many of these technologies can produce compost, energy and biofuels and all will be needed to handle the estimated 12 million tons of organic materials.

As stated above, this report and the ARB’s actions should focus on market based strategies that will increase existing markets for compost and mulch and the fostering of new alternative technologies markets such as anaerobic digestion, biofuels and energy production.

Comment 5: SWICS opposes a GHG surcharge on landfill operators.

Buried on Page 4-18 of the report is a recommendation that: “The State should consider adopting a per-ton GHG emission surcharge on landfill operators. This will minimize the competitive disadvantage that composting faces."  The report does not provide any support for this statement.  Landfill costs are not “artificially low” in comparison to composting; nor do all landfills enjoy a competitive advantage.  In fact, many landfills contain composting operations. In California’s market, landfill operators and composters alike, charge actual operating costs, and in the case of private operators, a profit margin above costs.  Composting is more labor and equipment intensive adding to the cost of handling the material.  

We do agree that the state should take a proactive role in developing markets for composted product and streamline permitting for these facilities.  We believe that composting is an important part of waste management that can complement other approaches. We do not agree that the state should assess a fee to create a competitive advantage for composters. There is no reason why landfill operators should be singled out for a GHG emission surcharge -- particularly given the fact that that there is so much disagreement over the GHG impacts of landfilling, composting and other technologies.  Fees based on speculation about possible, or unknown emissions are simply not appropriate or warranted.

We appreciate this opportunity to provide our comments to the ARB.  We welcome a continuing dialogue on these issues in order to ensure that actions taken to improve our environment, and the investment of resources to do so, are not taken in vain without the basis of sound science. We offer our technical assistance expertise to the ARB and ARB staff in your efforts to implement AB 32. 

Cc:   
Michael Gibbs, Cal-EPA

Eddie Chang, ARB


Chuck Schulock, ARB


Margo Reid Brown, Chair CIWMB, and Members

Attachments:
1. SCS Engineers, “Current MSW Industry Position and State-of-the-Practice on LFG Collection Efficiency, Methane Oxidation, and Carbon Sequestration in Landfills”, prepared for Solid Waste Industry for Climate Solutions (SWICS), July 2007.

2. SCS Engineers, “Current MSW Industry Position and State of the Practice on LFG Destruction Efficiency in Flares, Turbines, and Engines”, prepared for Solid Waste Industry for Climate Solutions (SWICS), July 2007.

3. Weitz, et al; “The Impact of Municipal Solid Waste Management on Greenhouse Gas Emissions in the United States”, Journal of the Air & Waste Management Association, Volume 52, September 2002
PAGE  
2

