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Western States Petroleum Association

Credible Solutions ( Responsive Service ( Since 1907

Catherine H. Reheis-Boyd
President

April 21, 2010
E-Mail to Cal/EPA via CARB comment portal 

Re.  Western States Petroleum Comments on Draft Cal/EPA Fuels Guidance Document - Fuels-guidance-ws
Dear Cal/EPA:

Please find attached, comments from the Western States Petroleum Association (WSPA) related to the draft March 11 Cal/EPA Fuels Guidance document.  WSPA is a trade association representing twenty-eight companies that explore for, produce, transport, refine and market petroleum, petroleum products, natural gas and other energy products in California and five other western states.

Overall, we applaud the state for developing the Fuels Guidance document since our industry has identified the need for such a document for many years.  Now, with the accelerated introduction of alternative fuels in the state there is an increased need for providing this information in one document.  

Our comments identify a number of issues and errors.  We have attempted to provide specific requests and suggestions for improving the document.  If there is a need to sit down with WSPA to discuss the comments we’d be happy to do so.  Please contact me or my staff, Gina Grey (480-595-7121, gina@wspa.org) for further communication.

Sincerely,
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WSPA Comments on Cal/EPA Fuels Guidance Document – April 2010
General Comments

The subject draft Cal/EPA Fuels Guidance Document was compiled and written by a multi-agency group consisting of the key state regulatory agencies that regulate the storage, handling and dispensing of California motor vehicle fuels. The draft document is organized into 4 major sections: (1) Introduction, (2) Fuels Matrix, (3) Listing of agency definitions used in the Document, and (4) Specific areas covering regulatory requirements that apply to listed alternative fuels as mapped in the Matrix. 

Recommendation:  Given the specificity and complexity of existing laws and regulations as they may or may not pertain to the alternative fuels covered under this document, and the multi-agency process used in drafting it, we believe 30 days is not a sufficient timeframe to thoroughly review and provide comment relative to accuracy and adequate inclusion. We recommend a second public review be conducted after revisions are made to this initial draft.
Even though this document is not legally enforceable, it will become a critical reference going forward in California as laws and regulations are developed relating to alternative fuels. This document also has the potential of being used by federal and other state entities on matters regarding alternative fuels. 

Recommendation:  In light of the potential for this document to become a critical guide for legislation and rulemaking going forward, there needs to be more clarity provided with regard to how certain regulatory determinations are made within each agency. Specific reference to the statute or regulation that applies to each determination will be very helpful and may be critical in the future.
Most of the issues addressed in this document refer to regulations, but some commercial issues are also addressed (e.g., the "production" item under ARB).  The document does a very incomplete job of analyzing commercial barriers. This document could be useful as a guide to regulatory hurdles however the diversion to commercial issues probably detracts from its overall usefulness. 
Recommendation:  The commercial issues should be removed and the document should concentrate on regulatory issues. Commercial issues are addressed in many other ARB and CEC documents.  If the state decides to include commercial issues then they need to be clearly defined, and the state needs to provide clarity about the intent of the document.
There are several places in the document where agencies have indicated “there are no technical or regulatory requirements remaining,” that we feel this is not the case or there is a need for further explanation of why the agency feels this is the case. An example of this is in the CAL Fire Office of the State Fire Marshal section (OSFM). Under the requirement for vapor recovery on page 13 it is indicated that vapor recovery devices (nozzles, hose, breakaways, vacuum motors, ISD devices etc.) have no technical or regulatory requirements remaining.   

However, there are no UL listed vapor recovery devices for any gasoline blends above 10 volume % ethanol.  There are also no listed vapor recovery devices for isobutanol or biobutanol.  We are aware of only one nozzle manufacturer that has an ARB Executive Order (EO) for a fuel beyond E10.  They have been granted an EO for up to E15, but for an unlisted device for that fuel.
Section 20 of UL Subject 87A outlines procedures to list vapor recovery devices for gasoline/ethanol blends both up to E25 and up to E85. However, to date we know of no nozzle manufacturer that has submitted any equipment for this UL testing.

Recommendation:  We recommend the draft document be sent back to the agencies for further consideration and revision once they review our comments.
We note there is an absence of CalOSHA review and input to this document. CalOSHA’s regulations under the California Code of Regulations, Title 8 [Industrial Relations, Div 1, Chapter 4, subchapter 7, Article 144] specifically cover “Service Stations.” The following were pulled from this regulation:

Per §5570. Remote Pumping Systems.  (b) Pumps shall be designed or equipped so that no part of the system will be subjected to pressures above its allowable working pressure. Each pump shall have installed on the discharge side an approved leak detection device which will provide an indication if the piping and dispensers are not essentially liquid-tight. 

All gasoline dispensing facilities are required to use "listed" nozzles, pumps and dispensers.  


“Listed”nozzles required per §5573. Fuel Dispensing Units. (b) Only listed nozzles may be used for dispensing Class I liquids. No such nozzle may be used if it shows evidence of having been dismantled. 

"Listed" pumps required per §3319 Fueling. (b) A listed gasoline pump shall be provided to service the fuel tanks of all gasoline engine driven equipment, unless done in a safe manner by a gravity flow, with a metal-to-metal contact between the containers and the fuel tank. When a hose is used it shall be of a type which is designed to handle gasoline. No gasoline shall be handled in open containers. Gravity flow systems shall be fitted with self closing nozzles.
"Listed" pumps required per §5573. Fuel Dispensing Units. (e) Class I liquids shall not be dispensed by applying pressure to drums, barrels and similar containers. Approved pumps taking suction through the top of the container or approved self-closing faucets shall be used.  

"Listed dispensers required per §5574. Electrical Equipment. (b) All electrical equipment and wiring shall be of a type specified by and shall be installed in accordance with the California Electrical Safety Orders. All electrical equipment integral with the dispensing hose or nozzle shall be suitable for use in Division 1 locations.

Recognizing that the character and intent of the CalOSHA regulations closely follow the Fire Codes adopted by the OSFM, we are not clear on exactly how the CalOSHA regulations are enforced. Although the CalOSHA regulations appear to cover flammable and combustible liquids, the federal OSHA regulations [29CFR1900.106] may vary from these state requirements and would therefore preempt the CalOSHA requirements where more stringent. 

Recommendation:  We recommend CalOSHA provide input to this document and the above-referenced analysis should also be provided.

Another example of potential federal influence not mentioned in the document includes the underground storage tank (UST) system requirements. The regulations that pertain to both the State Water Resources Control Board (SWRCB) UST program and the federal program [40CFR280.32] require UST compatibility with the product stored/handled. 
To our knowledge, there has been no third party testing for any biodiesel or renewable diesel fuel beyond B5 in UST systems. UL, a nationally recognized testing laboratory, has stated as much in its “B5” advisory announcement last year.  Also, no complete third party testing exists for any ethanol blend beyond E10 for a complete UST system (e.g., hoses, nozzles, leak detection functionality, etc.).  In addition, no testing or standard for UST system testing has been developed for isobutanol or biobutanol.

At the state level, all fuel dispensing locations are required to have "approved" leak detection devices. At the federal level, the devices are required to meet certain performance standards that may not be met unless the devices are approved/certified for compatibility with the product stored/handled. Approved leak detection devices are generally considered to be those devices approved by the independent National Work Group on Leak Detection Evaluations (NWGLDE) as published on the NWGLDE website.
Recommendation:  We recommend the state include a discussion of the UST and leak detection matters in the document.
Comments on “I. Introduction”:

With some minor exceptions, fuels are not imported “from countries that may be seen as hostile toward the United States.”  
Recommendation:  The reference should be changed to refer to some crude oil rather than fuel.  Also, the reference to “more politically appealing countries” should acknowledge that this is a designation that has been known to change over time.

Comments on “II. Fuels Matrix”:

Fuels:

There are currently no vehicles available in the U.S. designed for operation on E100, and therefore there are no fuel specifications developed for E100.  
Recommendation:  E100 should be identified in this document as not a fuel but recognized as a substance that will be at terminals and in the transportation infrastructure.
Recommendation:  Throughout the document, references to percent content (e.g., ethanol) should specify that they are by volume.

Recommendation:  Based on the discussion in Parts III and IV, the column “Isobutanol 16%” should be labeled “Biobutanol 16%”. 
Recommendation:  Urea is not a fuel and should be removed from this document.

ASTM Standards:

D4814 covers everything below E50 that is approved by EPA.  For example, if EPA approves E15, then it is automatically covered by D4814.  Some limits may need revising to make it fully applicable, but it still automatically applies.  Later in the document this same incorrect theme is followed.  
Recommendation:  The document should be revised to reflect accurately what D4814 covers.  The symbols for E15, E20 and E30 should be green dots with a reference to D4814.

D4806 is a specification for ethanol blendstock for producing gasoline ethanol blends – it is not a specification for ethanol as a fuel by itself.  Nor are there any known efforts to create such a specification.

Recommendation:  If the column for E100 is not removed as recommended, the symbol should be changed to a red square and the reference to D4806 should be removed.  
ASTM D7265 is not a hydrogen fuel specification.  It is a table of physical properties for hydrogen gas at various conditions.  
Recommendation:  The symbol should be changed to a yellow triangle in recognition that there is work in progress to create a specification outside of ASTM that might someday be adopted by ASTM.

Multimedia:

Multimedia assessments are listed under “ARB Issues”.  Although ARB oversees the MMA process and it is a prerequisite for the development of a fuel specification, MMAs are reviewed and decided upon by the Environmental Policy Council (which admittedly includes ARB, but also includes the Water Board and others).

Recommendation:  Revise the document to better describe the process/structure.
Recommendation:  Given that a multimedia assessment for biodiesel and renewable diesel blends is currently underway, a yellow triangle appears to be more appropriate than a red square for these fuels.
Vehicle Issues:

In Part IV, the discussion for ARB indicates “no outstanding issues” for CNG, LNG and LPG.  Why are these fuels assigned yellow triangles, rather than green circles?  

Recommendation:  WSPA believes ARB still is in the process of making specification changes for these fuels, so this should be accurately reflected in the document.
Recommendation:  The example given in the description of vehicle issues should indicate that MILs are more likely to apply if E10+ is used.

ARB Specifications:

Recommendation:  Given that ARB is currently working on specifications for biodiesel and renewable diesel blends, a yellow triangle appears to be more appropriate than a red square.

The ARB hydrogen specification is not sufficient to meet the needs of fuel cell vehicles, and no changes are currently being pursued.  
Recommendation:  Suggest the addition of a footnote that any ARB specifications should be consistent with DMS specifications.

Fueling Issues:

Recommendation:  If the symbol for E85 is based on the lack of UL approval for dispensers, it should more appropriately be a yellow triangle rather than a red square.

Labeling Issues:

FTC (per EISA) requires labeling of RD content which is impossible to determine by testing. Thus, we are forced to blend at terminals so that we can label based on measured volumes.
Recommendation:  The entry for R1-R100 should be a red square.
Recommendation:  There are several footnotes in the Water Board section that require explanation.

Comments on “III. Definitions of Fuels and Fuel Requirements”

Agency Roles:  The description of relative roles of ASTM and EPA is not accurate.  
Recommendation:  The document needs to be revised to indicate EPA does not require prior ASTM action to set a standard or issue a waiver.  Nor does ASTM require EPA approval to establish a scope for its specifications (e.g., D4814 covers alcohol and ether blends up to 50 volume%).

E85:  E85 is a combination of ethanol and hydrocarbon.  It is not necessarily a combination of ethanol and gasoline as stated in the document.  ARB’s recent E85 workshop indicated they are proposing to use hydrocarbon rather than unleaded gasoline in the definition.
Recommendation:  This needs to be corrected in the document.  In addition, the document needs to indicate that higher levels of gasoline/hydrocarbon are permitted for better performance and to help meet the minimum vapor pressure limits.  It has nothing to do with the small amount of gasoline used as a denaturant.
E100:  E100 Fuel – ASTM D4806 scope states that the standard is for ethanol for blending – it is not a finished fuel. (See earlier recommendations).
E15, E20 and E30: 
Recommendation:  The description should indicate that suitability will be determined by EPA in its decision on any Clean Air Act, section 211(f) waiver applications.  Should a waiver be granted for any of these blends, it would fall within the scope of ASTM D4814.  However, the description should note that should EPA issue a waiver for any such blends, they are not permitted under the current CBG3 regulations.

Biobutanol:  
Recommendation:  The description of biobutanol needs significant revision.  The current text refers to 16 volume % blends with no explanation of the basis.  The description should include current federally permissible (“substantially similar”) biobutanol blends up to 11 volume % that are within the scope of ASTM D4814.  The description should also differentiate these blends from higher level blends up like 16 volume % that would be similar to E15, E20 and E30 in that they would require an EPA waiver, but would also be within the scope of D4814.  Note that while biobutanol blends would fall under D4814, there is no ASTM specification for biobutanol for blending (analogous to D4806 for ethanol).  Finally, the description should indicate that biobutanol blends are not currently permitted under the CBG3 regulations.

LNG:  There is no discussion of LNG.
Recommendation:  The document should include sections on LNG.
LPG:  The description of LPG incorrectly states that there is no ASTM specification.  
Recommendation:  The document should be corrected.  ASTM has had for many years the specification D1835.  The Special-Duty Propane requirement in the standard is the same as the GPA Standard 2140 HD-5 which is for motor vehicles.
Pipeline issues: 
Recommendation:  The definition of pipelinable needs work.  Only some issues are affected by jet fuel (tailback).  For ethanol blends, the reference to jet fuel is not accurate.  There are larger issues involving corrosion and ethanol’s affinity to pick up water.  Some pipelines don't even transport jet fuel yet still have compatibility issues.  Jet fuel fungibility is an issue for biodiesel and high levels of ethanol, but water in the pipeline is the problem for E10, E15, etc. Comments under “pipelinable” for E10, E85, E15, E20, and E30 should be revised. The future prospects for changes in pipeline policy are overstated; e.g., biodiesel blends are now transported in the southeastern US by pipeline. 
Recommendation:  Also, the description should differentiate between liquid product pipelines and gaseous fuel pipelines (a distinction that is implied in the table in Part II, but is not reflected here).  Note that these comments also apply to Part IV.

Comments on ”IV. Specific Requirements for Fuels in California”:

[Recommendations are embedded in the bullets]
E85 Requirements (Similar comments apply to E15, E20 and E20):

· If ARB is addressing the vapor recovery issue through R&D designations, why does the table in Part II have a red square instead of a yellow triangle?

· The fueling discussion should include the fact that the UL listing issue is currently being addressed.

· The CDFA discussion is misleading when it states, “There are no outstanding requirements for E85.”  The reality is that the current ASTM D5798 E85 specifications are not being enforced by CDFA, which is an issue.

· The NFPA discussion appears to be contradictory in that it presents in great detail the requirements that are not met for E85, but then provides for an “Alternative Method of Design.”  How could the Alternative Method of design be legally acceptable if the E85 requirements are not met?
· E15 – The CDFA section indicates that current fuel quality standards can be used but the matrix on page 14 indicates that there are significant quality standard issues.  

· E15, E20, E30 - Under CAL Fire, are there no OSFM issues?  We recommend a full reevaluation of the issues pertinent to the OSFM.
Diesel w/ B5 Requirements:
· We recommend a comment be inserted in the document describing ARB’s current biodiesel proposed specification which requires NOx mitigation measures by the oil industry.

Biobutanol 16 volume % Requirements:

· We recommend that the CDFA and OSFM reevaluate biobutanol 16 volume % relative to the blend’s regulatory status.
B21-B100 Fuel Requirements:

· The “Production” issue described is a repetition of the ASTM issue, which is not pertinent.

· There needs to be some type of comment under the ARB section reflecting what ARB is doing regarding a specification for biodiesel blends (NOx mitigation).  
R1-R100 Fuel Requirements:
· The renewable diesel fuel labeling discussion misses an important issue.  FTC (per EISA) requires labeling of renewable diesel content which is impossible to determine by testing.  Thus, a producer is forced to blend at terminals so that labeling can occur based on measured volumes. 
· Add the word “currently” to the statement "no commercial plants producing" to read "no commercial plants currently producing".  Under CDFA it says there are no specification issues if the blend meets D975 or D7467. Then later it says there are no ASTM specifications. The statement should state that renewable diesel fuel meets ASTM D975. Also, drop the reference to D7467 that is a B6 to B20 spec and is for FAME only, and remove all “no ASTM specification references.”

CNG Requirements

· We question why the document doesn’t reflect that the lack of an ASTM specification is not an issue for CDFA.
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LNG Requirements 
· We question why the document doesn’t reflect that the lack of an ASTM spec is not an issue for CDFA.

LPG Requirements 

· We question why the document doesn’t reflect that the lack of an ASTM spec is not an issue for CDFA.

Biogas Requirements (Similar comments apply to Liquid Biogas):
· There is no discussion of the production issues (red squares) that are indicated in the table in Part II.

H2 Requirements:

· The pipeline discussion incorrectly addresses the issue that H2 is not compatible with liquid pipelines, without mentioning that it can be (and currently is) transported by dedicated pipelines.

· Under OSFM it mentions liquid biogas (this appears to be an inappropriate reference).
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