11/28/07
Richard Bode

Chief, Emission Inventory Branch 

California Air Resources Board

Via email, rbode@arb.ca.gov
Re:
Additions still needed in AB 32 Mandatory Reporting Regulation
Dear Mr. Bode,
We are writing representing CBE members throughout the state regarding the most recent Regulation for Mandatory Reporting of Greenhouse Gases.  CBE is also a member of the AB32 Environmental Justice Advisory Committee (“EJAC”).  We have previously submitted a written comment on one aspect of the regulation, many oral comments at workshops and to staff, as well as letters and a powerpoint presentation on related issues during the AB32 Early Action Item process.  We understand that you will be coming out with another draft of the reporting regulation before going to the adoption hearing and wanted to provide a brief summary of our current concerns: 
1) Oil refinery Hydrogen Plant emissions (one of the fastest growing and largest stationary sources of CO2 in the state) should be included as part of oil refineries’ emissions.  Throughout the state, oil refining companies are in the process of permitting for huge expansions and new hydrogen plants.  Although the hydrogen plants are frequently farmed out to other companies for actual day to day operation, these are often located on refinery property, are inherently part of the integrated oil refinery operation, and in actuality, the oil refineries are responsible for the siting, sizing, and functions of these facilities.  
Separating their emissions from oil refineries (by identifying only the operating company as the responsible party) can limit ARB’s control over this massively expanding source of GHGs in the state.  It also obscures the fact that the oil refineries are driving the process of building these plants, which use fossil fuels to make hydrogen for the purpose of switching to processing higher-sulfur, higher carbon crude oil.  These plants are building huge GHG emissions into the state infrastructure for decades to come.  (Please see the attached Powerpoint we submitted at the Board hearing in June that provided a preliminary list at that time of new hydrogen plants and associated CO2.)  
As a result of our presentations, ARB staff in the Early Action Item process proposed developing a statewide tracking process of these expansions.  It would be inconsistent with that process to allow Hydrogen Plants to be separated from oil refinery emissions.
2) Secret calculations of GHGs, with documents held at company headquarters instead of at ARB, completely cuts out public review of emissions inventory accuracy.  Please see the August letter we submitted on this subject.  We appreciate that you removed the most egregious statement in the previous reporting draft that stated specifically that calculations of GHGs is not public information.  However, we remain concerned that the regulations still provide no means for the public to inspect the calculations forming the basis of the emissions result.  
ARB should require that the full reports including all calculations (not just the final numerical result of the calculation) be submitted to ARB.  
We are astonished by the argument that providing public data would somehow undermine a market trading program.  First, it should not be assumed that a cap and trade program will be adopted (this is still to be determined).  Furthermore, even if cap and trade is adopted, this approach would have no chance at all at success if based on bad emissions calculations.  The best way to ensure that these calculations are sound is to make them transparent by submitting the calculations that form the basis of the emissions data to a public agency, which is a normal practice that has been in effect for decades at government agencies regulating pollution.  Housing data calculations at each separate company would undermine any GHG reduction system that is set up – be it a cap and trade program or some other means of controlling GHGs.
3) The Bay Area and South Coast Air Quality Management Districts are already set up to evaluate CO2 and methane emissions -- we support the idea that these Air Districts would handle GHG reporting through submissions to them.  This would address the problem that ARB staff has identified concerning ARB not having sufficient resources to keep the entire database in-house.  Since these local Districts already keep inventories of criteria pollutants, they need only add pollutants to existing inventories.  Since they are requesting that the reporting of GHGs go from the emitters to them, this would solve ARB’s resource problem.  This would also house the calculations forming the basis of the data in a public agency rather than housing the calculations within each separate company. 
4) There has been very little public outreach in the Mandatory Reporting process.   This process had very minimal involvement from the environmental community.   Despite CBE’s decades of detailed work on oil refinery air pollution, we were not contacted for involvement in development of the refinery reporting regulations at any time.  We only became aware of this process in late spring or early summer of this year on our own.  While we understand that ARB has been under a strict legislative deadline to finalize regulations, the process has required non-profits like CBE and other Environmental Justice organizations to jump at very short notice, without funding, into this process.  The Environmental Justice committee work on Early Action items has been the only process where ARB has directly involved the EJ community.  Because of this, it is particularly disturbing that ARB has taken the approach of allowing secret evaluations behind company doors of emissions reporting, where the public cannot access it, rather than requiring that this be submitted to ARB where the public will be able to add its scrutiny.  Public scrutiny of data and the basis of data has always been a crucial part of quality assurance.  
We appreciate your efforts and urge you to address these issues within the final draft that is submitted to your Board.

Sincerely,

Julia May

Senior Scientist

Communities for a Better Environment

cc. 

Doug Thompson, Manager Climate Change Reporting Section, dthompson@arb.ca.gov
Byard Mosher, Refineries and Hydrogen Plants Reporting, bmosher@arb.ca.gov
Attachments
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