[image: image1.wmf]





Praxair, Inc.









39 Old Ridgebury Road










Danbury, CT  06810

VIA MAIL AND E-MAIL                                                                                               

      





November 28, 2007

Mr. Doug Thompson (dthompso@arb.ca.gov)
Climate Change Reporting Section
California Air Resources Board
Headquarters Building
1001 "I" Street
P.O. Box 2815 
Sacramento, CA  95812 
Subject:  Regulation for the Mandatory Reporting of Greenhouse Gas Emissions 
   (For California AB-32)
Dear Mr. Thompson:
Praxair, Inc. thanks the California Air Resources Board for the opportunity to submit the following comments concerning the subject proposal.  Praxair, Inc. (NYSE:PX) is a global, Fortune 300 company that supplies atmospheric, process and specialty gases, high-performance coatings, and related services and technologies to a wide diversity of customers. Praxair has 27,000 employees and operations in more than 30 countries. Praxair serves a wide range of industries: aerospace, food and beverages, chemicals, refining, healthcare, semiconductors, ore and gas production, primary metals and metal fabrication, as well as other areas of general industry.  
Praxair’s primary products are oxygen, nitrogen, hydrogen, carbon dioxide, helium, and argon.  Praxair operates numerous air separation, hydrogen production, carbon dioxide, cylinder filling/retail operations, and one cogeneration plant in California. We are also in the permitting stage for a very large hydrogen plant in the Richmond, CA area to support refinery lower sulfur fuels. Our comments focus on the potential impact to Praxair’s California operations.  
Item #1:    Frequency of Sampling of Feedstock for Hydrogen Plants  (95114(b)(3))
The proposed sampling frequencies for the Feedstock appear to be excessive.  Sampling the  Feedstock daily (except natural gas feedstock) gives 365 samples per year. Since the verification of the reporting has to assure the amount reported is within 5% accurate, having 365 samples (daily sampling) versus 52 samples (weekly sampling) will not jeopardize this objective.   Unlike the monitoring programs for conventional and hazardous or criteria air pollutants, GHG emissions are not a short-term, acute exposure issue.  The annual total is what matters.  As such, it is not justifiable to have such frequent carbon sampling, because it imposes a significant burden in time and resources for sampling, analysis, and compilation.  
It should also be noted that daily versus weekly sampling requirements poses more than just seven times more the sampling.  Daily sampling brings in logistical issues such as how to cover sampling during the weekends, or getting samples shipped to and analyzed by the laboratories which is especially compounded during long holiday weekends, etc….   These logistical issues significantly add to the level of burden being placed onto a facility.  Just the laboratory costs alone of ~$100/sample causes costs to the facility go from $5,200/year to a minimum of $36,500/year per sampling point.  Add in additional costs to cover for weekends and holidays and this unnecessary frequency of sampling is not justified.  This does not include the additional data handling costs and increase in verification costs associated with much larger data sets.
REQUESTED REVISION to 95114(b)(3): The operator shall determine the carbon fraction of all feedstock streams weekly daily ….
Item #2:    Frequency of Sampling of Fuel for Hydrogen Plants  (95125(e)(3)(A))
It should be noted that we have the same comment as mentioned in Item #1 for sampling the refinery fuel gas that would be utilized as a fuel at the Hydrogen Reformer. 95125(e)(3)(A) currently requires daily sampling and we suggest weekly.  It is typically environmentally beneficial for a facility to recover as much energy from the process as possible such as utilizing refinery fuel gas versus utilizing natural gas. However, it becomes increasingly difficult to maximize energy recovery as more and more burdens are placed on this option.  Therefore, we view it as critical that any additional burden placed on using this option be reasonable and justified to help maintain this preferred environmental option.  
REQUESTED REVISION to 95125(e)(3)(A)): The operator shall determine carbon content once per week day for each fuel gas stream.
Item #3:    Frequency of Sampling of Feedstock for Hydrogen Plants  (95114(b)(3))
Natural gas that is not mixed with another feedstock prior to consumption is only needed to be sampled once per month.  There may be cases where a natural gas feedstock stream is combined with another feedstock stream and it is not feasible to sample the stream after they are combined.  As the rule currently reads, the other feedstock stream and natural gas stream would both have to be sampled daily.  We feel it is excessive for the natural gas stream to be sampled that frequently. Monthly sampling of a natural gas stream regardless of how it is used should be appropriate.  It is interesting to note that 95125(f) allows for this alternative when dealing with mixed fuel streams.
REQUESTED REVISION to 95114(b)(3): The operator shall determine the carbon fraction of all feedstock streams weekly daily except for feedstock streams that only contain natural gas.  The operator shall determine the carbon content of natural gas that is not mixed with another feedstock prior to consumption once per month.  
Item #4:
95103(a)(10).  Methods of Calculation – Fuel Based vs CEMs
This section of the regulation specifies that when a choice between the use of a fuel-based calculation or use of a continuous emissions monitoring system (CEMS) to calculate CO2 emissions from combustion, the operator shall make this choice and continue to use the method chosen for all future emissions data reports, except for a one time option to go from fuel based to CEMs in reporting years 2008 and 2009.

While it is understood that the intent is to prevent a source from “flip-flopping” back and forth between methods, this restriction can become too restrictive to a source that may need this flexibility for some unforeseen reason down the road.  In practice most facilities will be picking one method and staying with it.  However, a well intentioned facility may go ahead with a CEMs unit only to find out that the maintenance and QA/QC is much more than they are technically capable of supporting in a cost effective and reliable manner.  Another feasible example would be a facility that chose the sampling technique would be barred down the road from going with a CEMs. However because of this restriction they are now locked into a poor decision for their application for the life of the facility.  
 The potential theoretical case of a facility excessively flip flopping from one method to the other does not justify the restrictions this will impose on the remainder of regulated facilities. At a minimum, an approval process should be established to allow a facility to use another calculation method when they can provide justification.  
REQUESTED REVISION to 95103(a)(10):  Delete this section from the regulation.
Item #5:
95114.  Reporting Requirements for Hydrogen Plants  (carbon exports)

Some hydrogen plants also produce carbon monoxide as a secondary product, which is shipped or piped to off-site customers.  Also, some hydrogen plants extract the CO2 from the PSA off-gas, and purify and liquefy it for off-site shipment as a commercial product.  This is carbon that is leaving the site as products and not as emissions and therefore should not be counted as part of the hydrogen plant CO2 emissions. 

In some cases the ultimate fate of the carbon is incorporated into another product and is not emitted into the atmosphere, in other cases it is emitted into the atmosphere but at another site.  A simple analogy would be a refinery, where a refinery is required to report all of the carbon content in its gasoline because somewhere down the road the carbon may get formed into CO2 and emitted into the atmosphere.  In this scenario as per the proposed rule the answer would be “no”.  It would be up to the entity that emits the CO2 to report that emission and not the producer of the carbon containing product.  We do not see the difference with carbon monoxide production nor carbon dioxide products.  It should be the entity that emits these compounds as emissions which should report them and not the Hydrogen Plant that removes the carbon from the emissions to form additional products.  A Hydrogen Plant should be encouraged to find new products for its carbon streams rather than emit them as CO2 and not be penalized for it when it does.

REQUESTED REVISION:  Add a new section in 95114(b).  Carbon that is exported from the site in any form to be used as a product or formulation should be quantified and subtracted from the feedstock carbon fraction that is determined in 95114(b).

Item #6:
95130, Subarticle 4  Requirements for Verification
The sections for Verification impose major requirements that are complex and costly.  However, the need to ensure that the data submitted is accurate and complete is already covered in the certification statement that is required in 95104(a)(10).  The use of a certification statement is already an accepted precedent for documenting compliance with U.S EPA Title V Air Permits and numerous other environmental programs (e.g. National Pollution Discharge Elimination System (NPDES) Permit Discharge Monitoring Reports).
In the preamble of the proposed rule the following justification was stated for keeping the verification portion of this rule;

Allow Self-Verification of Emissions Reports

Staff considered the recommendation of several stakeholders to allow the higher

level personnel at affected facilities to self-verify the emissions reports. The

stakeholders argued that company chief executive or operating officers would sign

the reports and face penalties of perjury for misstatement. Staff rejected this option

because most emission reports submitted voluntarily have been found by

independent verifiers to contain errors and factual misstatements, often unintended,

that the signatories did not and cannot be expected to have discovered. Our

interest is not in assessing fines or threatening jail time for misstatements, but in

getting accurate emissions reports. Trained, experienced, independent verifiers

provide the dispassionate expertise to help assure the accuracy expected by

international standards.

This argument presented here could be used for any self reporting requirement such as SARA Tier II Reporting, SARA TRI Reporting, wastewater and storm water discharge monitoring reports, and even non environmental reporting such as personal income tax returns.  The reason these reports do not require such an onerous verification process is because it places to great of a burden on the regulated entity.  As an alternative they require a certification statement along with periodic inspection of the reports by the agencies.  The burden being placed by this verification process on the regulated entities is not justified.
REQUESTED REVISION:  Preferred Change :   Delete the whole section that requires GHG emissions verification by third parties.  

If the Preferred Change mentioned above is not implemented we suggest the following to minimize the burden

a) Place hydrogen plants into a triennial schedule in section 95103(c)(2) for verification, and,
b) As required in 95103(c) change the time from when verification for existing facilities is required from 2010 until 2012 to allow for more time for the verification process to be fully developed and implemented.  
Should you have any questions concerning these comments, please do not hesitate to contact me at 732-738-3437 (James_N_Merriam@Praxair.com) or Dave Copeland at 716-879-2460 (Dave_Copeland@Praxair.com).   
Sincerely,


Jim Merriam

Praxair Inc.

Corporate Director, Environmental Services 
cc:
Patrick Gaffney (pgaffney@arb.ca.gov)

Dave Copeland (Praxair Inc.) 
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