CALIFORNIA AIR RESOURCES BOARD
COMMENTS ON DRAFT REPORTING PROTOCOLS BY
THE ENERGY PRODUCERS AND USERS COALITION AND

THE COGENERATION ASSOCIATION OF CALIFORNIA

The Energy Producers and Users Coalition
 and the Cogeneration Association of California
 provide the following comments on the draft reporting protocols issued by CARB Staff on October 19, 2007.

I.
SUMMARY

EPUC/CAC make the following comments on the draft protocols, discussed in more detail below:
· Reporting requirements for generators of capacity less than 10 MW should be reduced given their minimal relative emissions; 

· The requirement for owners to report all other facilities in California should be eliminated as unnecessary and burdensome; 

· The confidentiality provision should be adopted as proposed, preserving the confidentiality of commercially sensitive information; 

· The allocation methodology for topping cycle facilities should be adopted as proposed; 

· Emissions for bottoming cycle facilities should be allocated completely to the manufacturing process.
II.
APPLICABILITY TO SMALL GENERATORS

Section 95101, in defining the entities required to report, imposes a different requirement on electric generators than on other stationary combustion facilities.  Generators are required to report if they have a capacity of 1 MW or greater.  All other stationary sources are required to report only if they emit more than 25,000 tons of carbon annually.  That is equivalent to the emissions of a 10 MW electric generator.  The result is that electric generators emitting much lower emissions are required to meet the significant reporting burdens of the regulation, while other stationary sources with equivalent emissions escape.
Staff has explained that they interpret AB 32 as requiring this lower threshold.  Even if that is true, AB 32 also requires the Air Resources Board to “minimize costs” in implementing the mitigation program.  The emissions from the smaller generators, with capacities less than 10 MW, are relatively small when compared to the overall carbon reductions sought, and do not justify the significant reporting burden imposed by the regulation.  For these smaller generators, EPUC/CAC recommend streamlining the reporting.  For instance, such small generators may only report their total carbon emissions, and not report emissions of other greenhouse gases.  The amount of data to be reported supporting the calculation of total carbon emissions based on fuel content could also be minimized.
III.
DATA ON OTHER FACILITIES IN CALIFORNIA IS UNNECESSARY AND BURDENSOME
Section 95104 requires a facility to report its parent company and to identify every facility owned and operated by such parent in California.  This requirement imposes significant reporting burdens, particularly on petroleum facilities affiliated with retail providers.  The requirement appears unnecessary.  If a related facility is an emitter, it will be reporting on its own.  If it is not an emitter, then its identification seems superfluous.  This requirement should be deleted.
IV.
THE CONFIDENTIALITY PROVISION SHOULD BE ADOPTED

Section 95106 specifies what data must be made publicly available.  The current draft requires only that the total emissions data be made public.  Other data, used to calculate indirect emissions, is not required to be made public and the reporter can protect its confidentiality.  EPUC/CAC support this provision.  Such data on the indirect use of electric and thermal energy can be commercially sensitive and should not be disclosed.  Particularly with the requirement for third-party verification, there is no need for the public to have access to such supporting data.

V. ALLOCATION OF EMISSIONS FROM COGENERATION MUST BE ACCURATE

Cogeneration facilities produce both useful thermal and electric energy outputs from a single energy source.  For many purposes, including the imposition of carbon mitigation, it is necessary to allocate the emissions from the single energy source between the thermal and electricity outputs.  There are two types of cogeneration:
· Topping cycle, in which the  energy is used first to generate electricity and the waste heat is used to produce useful thermal or mechanical energy;
· Bottoming cycle, in which the energy is first used in an industrial process, such as petroleum coke calcining or cement production, and the waste heat is used to generate electricity.

The regulation provides different methodologies for allocating emissions for the two types.  EPUC/CAC support the regulation’s treatment for topping cycle.  The proposed treatment for bottoming cycle units, however, is irrational and does not reflect the realities of the industrial process.

A.
Treatment of Topping Cycle Units is Appropriate
The methodologies for cogeneration allocations are described in Section 95112.  The allocation for topping cycle units uses what is commonly referred to as an efficiency method.  This method allocates emissions between useful energy outputs based on their relative efficiencies.  The particular calculation methodology allows an entity to choose among several options for determining its efficiencies.  This flexibility allows a facility to determine the most accurate efficiency for that particular facility.  EPUC/CAC support the proposed methodology for topping cycle units.

B.
Treatment of Bottoming Cycle Units Must Be Changed

The proposed allocation methodology for bottoming cycle would allocate emissions between the industrial process and any useful energy outputs.  Making any allocation does not make sense because all of the emissions are attributable to the industrial process and should be allocated to it.  The electricity is generated from waste heat which would otherwise be exhausted into the atmosphere and should be considered carbon-neutral.


One type of bottoming cycle cogeneration unit has been developed in conjunction with calcining facilities, and is used as an example in these comments.  Calcining processes the petroleum coke which is a residual product from petroleum refining.  The petroleum coke is heated which converts it into a more pure carbon product which can be used in other industrial processes.  The amount of natural gas input to the calcining is entirely required by that refining process.  All of the gas would be burned even if the generator were removed from the cogeneration process.  The calcining process by itself produces all of the emissions.  The heat and emissions produced by calcining could be exhausted directly into the atmosphere as waste heat.  Cogeneration captures that waste heat and uses it to generate electricity.  The production of electricity does not cause any additional emissions and it should be considered carbon-neutral.
A rational treatment would be to recognize that bottoming-cycle cogeneration, without supplemental firing, does not consume any fuel to generate electricity.  All fuel is required for the industrial process, such as calcining, and would be consumed whether the generation was taking place or not.
The draft regulation should be revised to allocate all of the emissions to the industrial process which requires all of the fuel input and should be assigned responsibility for the carbon emissions.

VI.
CONCLUSION

The Air Resources Board should adopt the portions of the draft regulation dealing with confidentiality (Section 95106) and the treatment of topping cycle cogeneration (Section  95112).  The applicability section and reporting sections should be revised to minimize the reporting obligations of small generators with capacity less than 10 MW.  The emissions of bottoming cycle units should be fully reported by the industrial process and should not be allocated to any electricity output.
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� 	EPUC is an ad hoc group representing the electric end use and customer generation interests of the following companies: Aera Energy LLC, BP West Coast Products LLC, Chevron U.S.A. Inc., ConocoPhillips Company, ExxonMobil Power and Gas Services Inc., Shell Oil Products US, THUMS Long Beach Company, Occidental Elk Hills, Inc., and Valero Refining Company – California.





� 	CAC represents the power generation, power marketing and cogeneration operation interests of the following entities: Coalinga Cogeneration Company, Mid-Set Cogeneration Company, Kern River Cogeneration Company, Sycamore Cogeneration Company, Sargent Canyon Cogeneration Company, Salinas River Cogeneration Company, Midway Sunset Cogeneration Company and Watson Cogeneration Company.





