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October 2, 2009
Mr. James Goldstene
Executive Officer

c/o Clerk of the Board

California Air Resources Board

1001 I Street

Sacramento CA 95812

Submitted Electronically:  http://www.arb.ca.gov/lispub/comm/bclist.php

RE:  Notice of Public Availability of Modified Text and Availability of Additional Documents - Public Hearing to Consider Adoption of the Regulation to Reduce Greenhouse Gas Emissions from Heavy-Duty Vehicles
Dear Mr. Goldstene:

The American Trucking Associations, Inc. (ATA) submits the following comments on the proposed modifications to the California Air Resources Board (CARB) Regulation to Reduce Greenhouse Gas Emissions from Heavy-Duty Vehicles.
  As the national representative of the trucking industry, ATA is vitally interested in matters affecting truck fleets, including state requirements to install and use aerodynamic technologies and low rolling resistance tires on commercial vehicles.  ATA has a direct interest in this regulation as our membership will be substantially impacted by these requirements.
ATA is committed to reducing the trucking industry’s carbon footprint.  ATA has enacted a sustainability plan which could reduce annual carbon emissions by more than 90 tons, or roughly 20% of the trucking industry’s total domestic carbon footprint.
  

As discussed in our previous comments, ATA promotes two broad concepts with respect to this regulation.

1) Trucking companies need to have greater flexibility to direct their limited financial resources in a manner that most effectively reduces greenhouse gas (GHG) emissions while still meeting or surpassing the targets CARB is seeking.
2) CARB’s support, in terms of financial and personnel resources, is needed in working with the trucking industry and the U.S. EPA to assist in the development of the evaluation protocols necessary to ensure the expected benefits are real and the performance meets the demands of the trucking industry.

With these concepts in mind, ATA submits the following comments with respect to the proposed modifications issued on September 17, 2009.  

Definitions (Section 95302)

1) The definition of “Fleet” needs to distinguish between various types of ownership, much like the modified language of “Owner” has done.  For example, a fleet of trailers may be owned by a fleet operator, a leasing company or a combination of the two.  The regulation should provide clarifying language for trailer fleets which identifies how ownership and fleet size is to be determined and who is responsible for fleet reporting.  This language should also clarify the responsible parties for preparing the lists required in Section 95307(d).  These clarifications are especially important in the case of leased equipment which can change hands multiple times within very short periods.
2) The definition of “Local-haul base” should be modified to include a clarification that, for a leased trailer, the “local-haul base” means the lessee’s location where the local-haul trailer is garaged, maintained and routinely dispatched.
3) The definition of “Low-rolling-resistance tires” should provide clarification as to the use of retreads.  At a workshop on September 14, 2009, CARB staff indicated that the use of retread tires is a compliance option as long as the tire’s original casing has been SmartWay certified.  The ability to use retread tires is an important component of this regulation from both a cost and reuse/waste reduction perspective.  Language clarifying the use of retread tires as a compliance option should be either included in the regulation or addressed in a formal guidance document.
4) The modified definition of “Owner” provides helpful clarifications for determining the responsibilities of the various affected parties.  While these clarifications should help to reduce or eliminate the need for additional advisories, such as those issued under the TRU regulation, the potential exists that further clarifications will be needed as implementation progresses.  ATA commits to working with CARB staff to identify and discuss areas of uncertainty where additional guidance may be needed.
5) The regulation specifies that the diesel on-road and off-road reporting systems (“DOORS”) will be used as the online reporting tool for this regulation.  Unlike off-road equipment, the tractors and trailers affected by this regulation are required to be registered with motor vehicle agencies in order to receive operating credentials.  As a result, fleets are already devoting considerable resources to adding, modifying and deleting equipment registrations.

It is not clear how compatible DOORS is with the current systems being used by motor carriers and motor vehicle agencies.  In the interest of conserving fleet resources and avoiding duplication, ATA requests that CARB work with fleets, registration agents, leasing companies, motor vehicle agencies and others to ensure DOORS is either interfaced with existing equipment registration systems or, alternatively, compatible with such systems.  In addition, the data confidentiality protections of DOORS must be equivalent to those which have been established by the motor vehicle agencies.
Requirements and Compliance Deadlines (Section 95303)

6) Although not stated in the regulation, with the exception of exempt equipment and trailers included in the fleet compliance schedules, it is our interpretation that equipment which conforms to the requirements of the regulation is not subject to any reporting requirements.  Please confirm that this is in fact correct.
Exemptions (Section 95305)
7) An exemption is needed for "Low-use trailers."  Many 53-foot trailers which are subject to this regulation fall into an occasional use category (such as specialized trailers, peak stock trailers, etc) or are used for the storage of goods at a location and not for over-the-road transport of cargo (storage trailers).  An exemption to the trailer requirements under Subsection 95303(b) is needed for these types of trailers to allow for their continued use.
8) It is not clear why local-haul equipment continues to be subject to the low-rolling-resistance tire (LRRT) requirements.  Local-haul equipment is not likely to accumulate the mileage necessary to achieve the benefits from LRRTs to justify their additional expense.  Consequently, local-haul equipment, or equipment pulled by or pulling local-haul equipment, should be exempted from the LRRT requirements as well.
9) While tractors and/or trailers that meet certain operating conditions are eligible for specific exemptions, a mechanism to allow the movement of exempt equipment beyond its operating radius is needed.  For example, a local-haul trailer may be purchased or leased at a location beyond 100 miles of its local-haul base.  This trailer will need to travel outside of its exempt operating range, yet provisions are not currently in place to allow this.  CARB staff has acknowledged the need for such a solution.  ATA would like to ensure an operating solution for this situation is either provided in the regulation or addressed through a formal guidance document.

In addition, with demand for equipment ranging from planned expansions to instant response, the interaction between registration and enforcement needs to be seamless to allow for the movement of equipment.  With DOORS being envisioned as the primary link between the regulated fleets and the enforcement agency, ATA encourages CARB to develop a system which allows for the nearly instantaneous movement of equipment when placed in service or when changes in service status occur (i.e., moving exempt equipment out of state).  The ability to quickly add, delete or modify the registration status of equipment is especially important.  In the case of leased equipment, multiple lessees may operate the same piece of equipment during a one-week period.  This will require the ability to add and delete lessee information through DOORS in order to keep the equipment in-service and accurately registered.
Optional Trailer Fleet Compliance Schedules (Section 95307)
10) It is not clear how trailer fleet compliance schedules can be adjusted to accommodate growth or reductions.  Trailer owners will need to make compliance plan revisions when they add purchased trailers and remove sold or retired trailers throughout the year.  A modification allowing such revisions should be included in this section.
11) The requirement to report trailers that will not operate in California should be eliminated.  With today’s corporate structures, the breadth of this requirement could capture trailers that are outside the North America continent.  There is no nexus between the reporting of these trailers and the goals of this state regulation.  Therefore, the requirements to report trailers that will not operate in the state, as well as their California operating status, are unnecessary.
ATA appreciates the opportunity to comment on the proposed modifications.  If you have questions concerning these comments, please contact me at (916) 300-3161 / mtunnell@trucking.org.

Sincerely,

Michael Tunnell

Director, Environmental Affairs

American Trucking Associations

� ATA is the national trade association of the trucking industry and is comprised of motor carriers, state trucking associations and national trucking conferences created to promote and protect the interests of the trucking industry.  Directly and through its affiliated organizations, ATA represents more than 37,000 companies and every type and class of motor carrier operation.


� A copy of ATA’s sustainability recommendations may be viewed through the following link:  �HYPERLINK "http://www.trucksdeliver.org"��http://www.trucksdeliver.org�.


� For specific recommendations, refer to ATA’s Comments on Regulation to Reduce Greenhouse Gas Emissions from Heavy-Duty Vehicles (December 8, 2009).






